
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



I 



Ten 



THE 

PENAL CODE 



OF THE 



STATE OF 5JEW YORK 



IS" FOECE DEGEiiBEH 1, 1882 

AS AMEN0E3) BY LAWS OF 1882, 1883i 1884. 1885, 1886, 1887, 

1888, 1889, 1890, 1891, 1892, 1893, 1894, 1895, 1896, 1897, 

1898, 1899, 1900, 1901, 1902, 1903, 1904, 1905 and 1906. 

WITH NOTES OF DECISIONS TO DATE. 



A TABLE OF SOURCES 

AND 

A FULL IITOEX 



TWENTY-FIiTH REVISED EDITION 



BANKS &JCOMPANY 

ALBAK?p; k. Y. 

1906 



Copyright, 1881, 1882, 1883, 1884, 1885, 1886, 1887, 1888, 

1889, 1890, 1891, 1892, 1893, 1894, 1895, 1896, 1897, 1898, 

By BANKS & BROTHERS. 

. Copyright, . 1899, J9ao, 1901, 1902; 1903, 
By BANKS & COMPANY. ' 

Copyright, 1904, , 
By BANKS & COMPANY. 



Copyright, 1905, 
By BANKS. & COMPANY. 



Copyright, 1906, 
By BANKS"& COMPANY. 

UmARY OF THE 
LAW aEPARTMHT. 



tiBlE t)F dONTEfrS OF THE fWHil CODE. 



SecUona. 
I'hfl^mAKT Protibioks •••••••••••••.••••• 1-15 

TITLE t. )?BBSONS PUNISHABLB FOR CrIMB •••••••••••• 1 6-27 

II. Of Partibs TO Crimbs ,•.••••• 28-88 

IIL Dbgrbbs in thb Commission of Crimbs and Attbmptb 

TO Commit Cbimbs 84.86 

IV. Trbason ••••• 87-40 

y. Of Crivbs against thb E'lbctiyb Franchisb 41 

¥L Of -Crimbs by and against thb £)xBC0TiyB PoWbb or 

THB Statb ••••••••• 42-58 

Vn. Of Crimbs against thb Lbgislativb Powbb •.*.•••••. 69-70 
VIIL Of Crimbs against Public J usticb: 

UBArriB I. ^ribeiy and corruption.., ••••••••••• 71-81 

It. Kesciies ^•....« •• ••• 82-88 

IIL Escapes and aiding therein •.••••..••••• .. 84-98 

ty. Forgin^^ stealing^ mutilating and falsifying j&didal 

and public records and documents. ••••••••••• 94-95 

y. Perjury and subornation of perjuiy ...• •••.•• 96-106 

y|« Faiflifjing evidence .f..^... •• 107-118 

yii. Other offenses against public justica ••• • • 114-167 

yUL Conspiracy , , 168-171 

TITLE IX. Of Crimbs against thb Pbbson: 

Qmjom I. Suicide. 172-178 

II. Homicide 179-205 

III. Maiming • ,• • 206-210 

ly. Kidnapping • 211-216 

y. Assaults 217-228 

yi. Robbery , 224-288 

yil. Duels and challenges 234-241 

yill. Libel 242-254 

TITLE X. Of Crimbs against thb Pbrson and against Pubuo 
Dbcbnct and Good Morals : 

Cbaptib I. Crimes against religions liberty and conscience • 255-277 

II. Rape, abduction, carnal abuse of children, and seduction 278-286 

IIL Abandonment and neglect of children •••••••.•• 287- 298 

ly. Abortions' and concealing death of infant. .•••«. 294-297 

T« Bigamy^ inoest and the crime against natim* ••»•••»• 298-804 



TABLE OF OONTBNTa 



Obaptib VL Violating sepulture and the remains of the dead 805-815 

YU. Indecent exposures, obscene exhibitions^ books and 

prints, and disorderly houses 816-822 

VIII. Lotteries ., 828-885 

IX. Gaming 886-352 

X. Pawnbrokers 853-355 

TITLE XI. Op Other Offenses 856-884: 

Xll. Of Crimes against the Public Health and Safety. . 385-447 

XIII. Of Crimes against the Public Peace 448-469 

XIV. Of Crimes against the Revenue, and Propbrtt of 

THE State , 470-48f 

XV. Of Crimes against Property : 

Obaptbb 1. Arson ••••....^ 486-495 

II. Burglary and housebreaking •••••••••. 496-508 

III. Forgery and counterfeiting 509-527 

IV. Larceny, including embezzlement •.•.••^•.. 528~551 

V. Extortion and oppression 552-561 

VI. False personation and cheats 562-57f 

VII. Fraudulently fitting out and destroying ships and 

vessels ...•..•••.. 575-57? 

VIII. Fraudulent destruction of property insuted 678-579 

IX. False weights and measures 580-585 

X. Fraudulent insolvencies by individuals 586-589 

XI. Fraudulent insolvencies by corporations, and other 

frauds in their management. • 590-614 

XII. Frauds in the sale of passage tickets. 615-627 

XIII. Frauds relative to documents of title to merchandise , • 628-634 

XIV. Malicious mischief 635-654 

TITLEXVI. Crxjelty to Animals 665-669 

XVII. Of Miscellaneous Crimes • 670-676 

XVIIL QwufiftAL P&oviaiONS. ••••.••• •»«.••.•• €77-^87 



TABLE 

Stiowing Important Constitutional and Statutory 
Sources of the Sections of this Code. 



{All references to the Revised Statutes are to Banks & Brothers' Sixth EcL] 

64, 



§3 

3 K. S., 995, § 54. 

Id., 995, § 51. 

Art. I, § 1, N. Y. 
Const. ; Code Crim. 
Pr.,§3. 
§10 
8 R. S., 995. g 48; 
id., § 444. 

Id.. 983, §105. 
§20 

Id., 988, § 2. 
§30 

Id., 989, §7. 
§33 

Id.. 989, § CI. 
§34 

See id., 994, § 47. 
§35 

Id., 995, §48. 

§30 

Id., 995, § 49. 
§37 

Id., 928, § 2. 
§3§ 

Id.. § 1. 
§42 

1 id., 418, § 35. 
§44 

3 id., 957, §9. 
§45 

Id.. §10. 
§4§ 

See id., 928, § 5. 
§50 

See id., 923, §§ 6, 7. 
§5^ 

Se©cli.61,L.186a 



§53 

3 R. S., 977, 

65. 
54 

Id.. §§ 64. 65. 

Id.. 978, § 66. 
§57 

1 id., 424, § 76. 
§06 

3 id., 957. § 9. 
§67 

Id.. § 10. 
§6§ 

1 id., 512, § 20; id.. 
517, § 22. 
§09 

Id. 
§70 

3 id., 957, §10. 

Id.. §9. 
§72 

Id.. § 10. 
§74 

Id., §11. 
§75 

Id., 958, § 12. 
§76 

Id., 972, § 18. 
§78 

See id., 957, § 9. 
§79 

Id.. 958, § 14. 
§82 

Id., 960, §26. 
§84 

3R. S., 961. § 32; 
id., 1097, § 148. 
§85 

Id., 962, §§83, 34, 35. 



§86 
Id. 

o am 

• Id..960,§§25,a«. 
§88 

Id. 
§89 

Id.. § 30, 
§90 

Id., §31. 
§96 

Id., 955, § 1. 
§97 

Id., 673, §137. 
§102 

3R. S.. 956,8 «. 
§103 

Id., § 6. 
§104 

Id.. §7. 
§105 

Id.. §8 
§106 

Id., §2. 
§113 

Id., 956, § a 
§114 

See 2 id., §§54, 2«. 
§115 

3R. S., 961, §30. 
§116 

Id. 
§117 

Id., 983, §101, 
§119 

Id., 971, § 11. 
§125 

Id.. 966, § 22; Id., 
971, § 12. 
§126 

Id.. 966, § 24 



viU 



SOURCES OF SECTIONS OF THIS CODK 



§139 

Id.. 970, § 5. 
§130 

Id., §6. 
§131 

Id., § 7. 
§136 

3R. S., 449. §§59, 
60, 61, 62. 
§137 

Id., 427, g§ 164, 165. 
§13§ 

Id. 
§139 

Id., 427. § 165; id., 
449, § 6i. 
§140 

Id.. 449, §62. 
§141 

See Id.. 449, §§ 59, 
60. 61, 62. 
§142 

3R.S.,450,§§64.70; 
id, 427. §§16(5-171. 
§ 143 

Id., 441, §9; id., 971, 
§14. 
§147 

Id.. 971, §13. 
§14§ 

Id.. 449, §§56. 57. 
§149 

3 id., 449, §§ 58. 61. 

§i«o 

1 R. S., 549, § 27. 
§151 

3 id., 948, § 56. 
§1M 

Id.. § 57. 
§153 

Id., 978, §67. 
§154 

Id., 983, § 101. 
§155 

3R. a, 983, §102. 
§156 

Id., 1020, § 39. 
§157 

See id., 1019, §31. 
§15§ 

See id., 859, § 1. 
§160 

See U 1847, ch. 460, 
87. 



§165 

1 R. S., 549, § 28. 
§166 

Id.. 549, § 28. 
§167 

Id., 550, §29. 
§16§ 

3 id., 970, § 8 
§170 

Id.,971, §§8, 9. 

§iri 

Id., §10. 
§173 

See id., 994, § 42. 
§175 

Id., 932, § 7. 
§179 

Id., 932, § 1. 
§1§3 

3 R. S., 929, § 8. 
§183 

Id., 928, §5. 
§1§4 

Id. 
§1§5 

Id., §6. 
§1§6 

Id.. § 1. 
§187 

Id., 931, § 30. 

§188 

Id., 932, § lo 
§189 

3 R S.. 932, § 6; id., 
§§ 15, 17. 
§190 

Id., 932, §8. 
§191 

Id.,§§9, 11. 12. 
§192 

Id , 935, § 25. 
§193 

Id.. 934, §§ 15, 16, 
18. 23. 
§194 

Id., 933, § 10. 
§195 

3 R. S., 934, § 24. 
§196 

Id., § 19. 
§197 

Id., §20; 973. §30. 
§108 

ld.,934,§21;973,§31 



§199 

Id. 
200 

Id.. §22. 
§201 

See L. 1846. cK 291 
19. 



3 R. S., 935, § 25. 
§203 

Id., 932. §4. 
§204 

Id., 933, §23. 
§205 

Id. 
§206 

Id., 936, §34. 
§211 

Sub. 1, id., 938, §85; 
sub. 2, id., 937, §44 
§212 

Id., § 36. 
§213 

Id., § 40. 
§214 

Id.,§ 42. 
§217 

Id.,938, §4e. 
§21§ 

Id. 
§220 

Id. 
§221 

Id. 
§224 

3R. S., 951, §69. 
§225 

Id. 
§229 

Id., 951. § 70. 
§231 

Id.. 951, §71. 
§232 

Id. 
§234 

Id.. 962, §§1,4. 
§235 

Id., §2. 
§23§ 

3 R. S., 972. § 19. 
§239 

3 R. S.. 963. § 6. 
§240 

Id., §§ 6, 7, 



SOURCES OF SECTIONS OF THIS CODE 



§941 

r 8R. S.. 963, §3. 
S 344 

N. Y. Const., Art. 1, 
§8. 
§947 

8 R. S., 1026, § 84 
694§ 

Id., § 85. 
§049 

8 R. S., 1025, § 80. 
§2«0 

8 R. S., 1025, § 81. 
§351 

Id., § 82. 

Id., § 88. 
§354 

See id., 969, § 2. 
§356 

2 R. S., 926, § 73. 
§357 

Id., § 74. 
§35§ 

Id., §75. 
§363 

See id., 928, §§ 83- 
96. 
§363 

Id., 928, § 84. 
§364 

Id. 
§365 

Id., 928, §84. 
§367 

2 R. S., 929, § 85. 
§36§ 

Id., 928. § 83. 
§370 

Id., 929, § 85. 
§371 

Id., §§88, 89. 
§374 

Id., 927, § 76. 
§375 

Id. 
§376 

Id., 930, §§ 93, 94; 
ch. 42, L. 1880. 
§377 

2 R. S., §§ 95, 96. 
§378 

8id., 935, §§27, 28, 
^ 29. 

B 



§3§0 

Id., 1030, § 23. 
§3§1 

Id.. 935, §29. 
§3§3 

Sub. 1, id., 936, §83; 
sub. 2, id., § 32; 
sub. 3, id., § 80. 
§3§3 

Id., §32. 
§3§4 

Id.,§ 81. 
§385 

Id. 
§386 

Id. 
§387 

Id., § 35. 
§388 

See2R. S.,808,§1. 
§390 

3R. S., 982, § 94, 
ch. 428, L. 1877. 
§391 

See ch. 428, L. 1878. 
§393 

See ch. 122 L. 1876. 
§393 

Id. 
§394 

3 R. S., 932, §§ 9. 
11, 12. 
§395 

Id., § 10. 
§396 

Id., 972, §§ 22, 23. 
§397 

Id., 933, 8 11. 
§398 

Id., 964, § 13. 
§399 

Id.. § 14. 
§300 

Id.. § 15. 
§301 

Id.. § 16. 
§303 

Id.. § 17. 



3R. S., 966. §25. 
1304 

Id., 1080, §23. 
i308 

See id., 1053, § 18. 



§311 

Id., 966, § 18. 
§313 

Id., § 19. 
§313 

Id., § 20. 
§317 

3R.S.,979,§§77,7a 
§318 

Id., 980, § 78. 
§319 

Id., §82. 
§330 

Id., § 83. 
§331 

Id., § 81. 
§333 

2 R. S., 922, § 47. 
§334 

Id., 922, §51. 
§335 

Id., §§ 47, 52. 
§336 

Id., 923, § 54. 
§337 

Id.,§ 53. 
§338 

Id., § 55. 
§339 

2 R. S., 924, § 59. 
§330 

Id.. 924, §§60, 6t 
§331 

Id..§ 61. 
§333 

Id.. 923, §66. 
§336 

See id., 917, § 20. 
§337 

Id. 



Id., 918, §29. 
§340 

2 R. S., 918, § Sa 
§341 

Id., 919, §31. 
§343 

Id., §§86, 37 
§343 

Id.. § 40. 
§344 

Id., §41. 
§345 

Id., §§42, 43. 



SOtJBCES OF SECTIONS OP THIS C(M)1L 



§346 

Id., §43. 
§847 

Id., § 43. 
§34§ 

2 id., 921, § 44. 
§349 

Id.. § 45. 
§350 

Id., § 46. 
§351 

Ch. 178, L. 1877. 
§352 

2 R. S., 935, § 67 to 
§72. 

§353 

See id., 1006, §§ 8- 
13. 
§355 

Id. 
§356 

Id. 

&35r 

3 id., 973, § 24 
§35§ 

Id., 938, §48 
§359 

Id., 973, § 31. 
§361 

Id., 973, §31. 
§362 

See id. 



3 R. S., 978, §§ 69, 
70 
§364 

Id.,949, §§59, 62. 

See 2 id., 252, §§11- 
13. 
§370 
Id. 

§371 

Id. 
§372 

Id.. 982, § 26o 
§373 

Id., 987, §10. 
§374 

Id.. 981, §24. 
§375 

Id., 1156, §19. 
§376 

8 id., 149, §11. 



§377 

See 2 id., 842, §§ 7- 
10. 
§37§ 

See id., 1164, § 2. 
§379 

8 id., 881, § 78, 
§3«0 

Id., 882, § 77. 
§3§2 

2 id., 945, § 62. 
§3§3 

lid., 377, §§22-24. 
§3§4 

2 id., 916, §§ 1% 19. 
§3§9 

See L. 1846. cli. 291, 
^19. 
§390 

2 R. S., 979, § 76. 
§391 

1 id., 1057, § 32. 
§392 

Id., §83. 
§393 

Id. 
§894 

Id.. 1058, § 36; id., 
1062, § 56. 
§395 

Id. 
§396 

Id., 1054, §25; id., 
1062, § 56. 
§397 

Id. 
§39§ 

Ch. 115, L. 1865. 
§399 

Id. 
§400 

2 R. S., 209, § 119. 
§402 

3 id., 973, §§ 26-28. 
§404 

Id., 973, §§ 25, 27, 
28. 
g405 
2 id., 247, § 8; L. 
1860. 
§409 

L. 1849, ch. 278, §1. 
§410 
8R. 8.,9S7, §87. 



§411 

Id., § 88. 
§413 

2id., 985,§Kl. 
§414 

Id.. §3. 
§416 

Id., 181, §8. 
§417 

Id.. § 7. 
§41§ 

Id., 534, § 42. 
§419 

Id., §43. 
§420 

See id., 941, §JNI. 
§421 

2R. S., 542, §«L 
§422 

Id.. 641, §60. 
§423 
Id., 560, § 143; ok. 
483, L. 1867. 
§425 
Id., 534, § 40; id., 
560, § 143; ch. 488, 
L. 1867. 
§426 
Chap. 261, L. 1871; 
ch. 474, L. 1879; 
ch. 370, L. 1880. 
§427 
Chaps. 227, 328. L. 
1879. 
§42§ 

Chap. 324, L. 1879. 
§429 
See 3 R. S., 986, 
§ 119; ch. 549, L. 
1867. 
§430 

See ch. 416, L. 1877. 
§431 

1 R. S., 1103, §22. 
§432 

Chap. 186, L. 187t. 
§433 

2 R. S., 952, § 40. 
§435 

3 id., 947, §§ 61, 62; 
ch. 440, L. 1874. . 

§43§ 
See 2 R. S., 24$, 
§§ 1-17. 



SOURCES OF SECTIONS OP THIS CODE. 



S.43» 

1 R. S., 110(5, §40, 
cb. 220, L. 1878 

§440 

3W.,978. §87. 
§ 441 

See ch. 87, L. 1879; 
ch. 302, L. 1878. 
§ 442 

Chap. 30^, L. 1878. 
§ 443 

2R. 8., 240, §68. 
§ 444 

' See ch. 463, L. 1880. 
§ 445 

2 R. S., 450, § 23; 
id.,«69, §1. 

§446 

Id., 755, g 14. 
§447 

3 id., 951, §67. 
§452 

See ch. t, L. 1876; 
ch. 3, L. 1845, § 6. 
§ 453 

L. 1829. ch. 270; am'd 
ch. 359, L. 1858. 
§457 

3R. S., 979, §75. 
§45§ 

Id., 963, §8. 
§461 

See8R.S.»963,§5. 
§462 

Id., §6. 
§463 

Id., § 9. 
§464 

Id. 
§465 

Id., 320, § 1. 
§466 

IR. S.,600, §67. 
§467 

3 R. S., 984, § 109. 
§469 

Id., 964. § 12. 
§470 

1 R. S., 549, § 28; 
2 id., 54, § 26. 
§471 

Id. 
8472 

See ch. 605, L. 1875. 



§473 

L. 1860, ch. 488; L. 

1861, ch. 840; L. 
186^, ch. 285. 

§476 

IR. S., 690, §§293- 
297. 
§477 

L. 1861, ch. 184, §4. 

L. 1855, ch. 534, § 4. 
§479 

1 R. S., 700, §§ 366- 
369. 
S 4§0 

Id., 685, §252. 
§481 

Id.. 699, § 359; ch. 
408, L. 1879. 
§4§3 

See L. 1859, ch. 346, 
§62. 
§4§4 

3 R. S., 979, § 74. 
§485 

1 R. S., 979, § 3. 
§486 

3R. S., 929, §9; id. 
939, § 1. 
§487 

Id., 939, §2. 
§488 

Id., §§ 3, 9. 
§489 

Id., 940, §10. 
&491 

Id., 989, §2. 
§496 

3 R. S., 940, § 11. 
§497 

Id.. §§ 12-16. 
§498 

Id.. 941, §§18, 19. 
§499 

Id., §§20,21 
§502 

Id.. § 17 
§503 

Id. 
§507 

Id., §22. 
§508 

Id., 955, § 95; L. 

1862, ch.874,§l. 



§509 

Id., 94% §§23, ai 
§510 

Id.. 9^, §28. 
§511 

Id., §§25.26i,39.30. 
31, 33, 34, 35. 
§512 

Id., §82. 
§513 

Id., 946, §46. 
§514 

Id., 945, § 36. 
§515 

Id.. 944, §35. 
§516 

Id..954,§§9», 94. 
§518 

Id..946, §§49, 5a 
§51» 

Id.. 946, §48. 
§520 

Id., § 44. 
§521 

Id., 945, §§ 37. 88, 
39. 
§522 

Id., § 42. 
§523 

Id., 946, §43. 
§524 

Id. 
§525 

Id. 
§526 

Id.,945, §39« 
§527 

Id.. 982, §99. 
§526 

Sub. 1 — id., 953. 
§1 78-81. 

Sub. 2 — id., 952 
§§ 73-77. 
§530 

Sub. 1 — id., 953, 
§80. 

Sub. 2 — id., 952, 
§79. 
§531 

Sub. 1— id., §7a 

Sub. 2 — id.. §81. 

Sub. 8^ id.. 9H 
§86. 



xii 



SOURCES OF SECTIONS OF THIS CODE. 



Id..9B9,§l. 
§533 

Id., 953, §§ 73, 78, 
80. 
§534 

Id. 
§535 

See id.. 969, § 1. 
§536 

Id., 954, §§90, 91. 
§537 

Id.. 971, § 16. 

Sub. 5— id., 953, §85. 
§53§ 

2 R. S., 983, § 35. 
§540 

3 R. S., 988, § 4. 
§541 

Ch. 208, L. 1877. 

§54a 

Id. 
§543 

Id. 
§545 

8R. S, 953, §88. 
§546 

Id., 954, §§ 90. 91. 
§550 

Id.. 954, § 88. 
§551 

Id., §89. 
§556 

Id.. 971, §11. 
§557 

Id., 923, §§ 5, 6. 
§55§ 

See id., 951, §72. 
§559 

Id.; see ch. 209, L. 
1880. 
§560 

See id., 969, § 3. 
§562 

Id.. 948, § 53. 
§563 

Id.. §54. 
§564 

Id.. § 55. 
§565 

3 R. S.. 986. § 118; 
L. 1874, ch. 340. 
§566 « 

Id., 948, § 58. 



§567 

14. 
§56§ 

Laws 1851, ch. 144. 
§570 

3 R. S., 978, § 72. 
§571 

Id.. 978, § 7a 
§574 

2 R. S., 239, §§ 61, 
62. 

§575 

Id..953, §§47. 48. 
§576 

Id , § 49. 
§5§0 

See 3 id.. 803, § 33. 
§5§6 

3 id., 969, §3. 
§5§7 

3 R. S., 52, § 3a 
§5§§ 

Id. 
§5§9 

3 id., 970, §4. 
§592 

See L. 1829, ch. 94, 
§29. 
§594 

See 3 R. S., 297, 

§1. 
^595 

Id. 
§596 

Id.. §1, sub. 9. 
§597 

Id.. 311, §§ 91, 95. 
§59§ 

Id.. §§ 92, 95. 
§599 

Id.. 312, §§ 93, 95. 
§602 

Laws 1829, ch. 94, 
§29. 
§604 

2 R. S., 299, § 14. 
§605 

Id.. § 15. 
§606 

Id., 298, §10. 
§607 

See L. 1845, ch. 230. 
§60§ 

Id. 



§609 

See 3 R. S., 399, 
§14. 
§610 
See id.. 298, §§ 13, 
18. 
§611 

See id. 
§614 

2 R. S., 304, § 56. 
§615 

Laws 1860, ch. 103 

§1. 
§616 

Id., §2. 
§617 

Id., §3. . 
§61§ 

Id., §4. 
§619 

Id., § 5. 
§620 

Id., §6. 
§621 
• Id., §7. 
§622 

Id.. § 9. 
§624 

Id., §n. 

§625 

Id. 
§626 

IR. S., 1087, §§78. 
79. 81. 
§627 

Chap. 103, L. 1860, 
§13. 
§62§ 

2R. S., 229; L. 1858. 
ch. 326. §5; see L. 
1859. ch. 353. 
§629 

2R. S., id. §§1,3. 
§631 

Id. 
§632 

Id., §4. 
§633 

Id.. § 6. 
§634 

Id.. §8. 
§635 

3 R. S., 966, § 36; 
ch 361, L. 1877. 



SOURCES OP SECTIONS OF THIS CODE. 



xm 



§«3y 

Id., 939, §§ 8. 9. 
§639 
Sub. 1 — 3 R. S., 

970, § 56. 
Sub. 2 — Id., § 57. 
Sub. 3— Id. 
Sub. 4 — 2 R. S., 

204, § 94. 
Sub. 5 — 3 R. S., 

970, § 58. 
Sub. 6 — Id., 977, 

c go 

Sub. 7 — Id., 983, 

^100. 
Sub. 8 — See ch. 
172, L. 1860, § 7. 
§640 
Id., 971, § 15. 
Sub. 1 — Id., 602, 

§1. 
Sub. 2 — Id., 971, 

§15. 
Sub. 3 — Id. 
Sub. 4— Id. 
Sub. 5 — Id., 981, 

§90. 
Sub. 6 — Id., 982, 

§91. 
Sub. 7 — Id., 968, 

§34. 
Sub. 8 — Id., 3 R. 

S., 982, § 97. 
Sub. 9 — Id., 984, 

§109. 
Sub. 10— Id., 985, 

§§ 113, 114. 
Sub. 11 — See id., 

934, § 19. 
§«41 

Id., 976, §§ 63. 54. 
§642 

Id. 
§643 

Id.. 985, § 112. 
§647 
Id.. 985, § 112; cb. 

190. L. 1878. 
§649 
1 U. S., 449, §§ 18, 

19. 
§651 
8 R. S., 986, g§ 116, 

117. 



§655 

Id..974. §§32, 34. 
§656 

Id.. §§ 33, 40. 
§657 

Id.. § 38. 
§«5§ 

Chap. 28, L. 1878. 
§659 

3 R. 8., 974, § 38. 
§660 

3 R. S., 966, § 21. 
§661 

Chap. 16, L. 1876. 
§662 

1 R. S., 1105, §§ 85. 
37. 

§663 
.See 3 R. S., 974, 
§ 38; 2 id., 564, 
is 163-5. 
§664 
3 R. S., 975. § 44; 
ch. 12. L. 1874. 
§665 

Id., 974, § 35. 
g666 

2 R. S., 983, § 4. 
§66§ 

3R. S., 975, §§41, 
45, 49. 
§669 

Id.. 976, § 51. 
§670 

IR. S., 915, §§290, 
291. 292. 
§671 

Id., §293. 
§679 

See3R.S.,988, §4; 
929, § 7. 
§6§0 

See id., 442. § 14. 
§6§1 

Id. 
§6§5 

See id., 994, § 47. 
§6§6 

Id., 988, § 3; L. 1875, 
ch. 24. 
§6§§ 

Id., 989, §§ -0. 
§6§9 
\ Id., §9. 



§693 

See id., 972, §§22, 
23; L. 1845. ch. 260, 
§694 

Id., 990, §11. 
§695 

See id. 
§696 

Id., 990, §12. 
§697 

See ch. 171, L. 1836, 

§69§ 

3 R. S., 1093, § 118. 
§699 

Id., 993, § 36; see 
ch. 158. I.. 1856. 
§700 

Id., 1114, §250. 

§yoi 

Id.. 990, § 20; 902. 
§§ 21, 22. 
§702 

See id., § 12. 
§703 

See id. 
§W4 

Id. 
§y05 

Id., 1093, § 120; id., 
1094, § 124. 
§707 

8 R. S., 994, § 89. 
§7»§ 

id.. §40. 
§9^09 

Id.. § 41. 
§710 

Id., § 42. 

§rii 

Id., §44. 
§T14 

See § 832, Coae Civil 
Pro. 
§715 
3 R. S.. 163, §§ 94, 
95. 96. 
§716 
Id., 990, §§ 20, Zi, 
22. 

§yir 

Id., § 18. 
§721 

Id., 995, § Sa 



THE PENAL CODE. 



CHAPTER 676, LAWS OF l8ar. 

As Amended by Laws of 1882, 1883, 1884, 1885, 1886, 1887, 1888, 
1889, 1890, 1891, 1892, 1893, 1894, 1895, 1896, 1897, 1898, 189Q, 
1900, 1901, 1902, 1903 and 1904. 

Ak Acjt to establish a Penal Code. 

Pabsbd July 26, 1881; three-fifths being pf esent. 

The People of the State of New York, represented in Bewtte 9lnA 
AeeeTnhlyt do enact asfoUows : 

PKELIMINARY PROVISIONS. 

Saa 1. Title of Code. 
2. Its effect. 
8. Definition of "crime." 

4. Division of crimes. 

5. Definition of felony. 

6. Definition of misdemeanor. 

7. Objects of the Penal Code. 

8. Procedure, how retrulated. 

9. Conviction inuf^t precede punishment. 

10. Jury to find degree of crime. 

11. General rules of construction of this act. 

12. Of seotioos declaring crtmei punMMfble. 

13. Punishments, how determined. 

U. Punishment uf felonies when not fixed by statute 
' • 15. Id.; of misdemeauors. 

Section L Title of Code.— This act shall be known m the Feaal 

Code of the State of New York. 

People ▼. Jaehne, 103 N. Y. 1«3; S. C, 4 N. Y . C?r. 479; Matter of Hallenbeck, 
65 How. 401; S. C, 1 N. Y. Cr. 437, n.Vte ; People v. Richards, 108 N. Y. 1«; 
People V. Stevens, 109 id. Itf2; People v. Rugg, 98 id. 551; Fitzgerald r. QuaiiD, 
109 id. 445; People v. Palmer, Id. 110; People v. MoTameney. 80 Hub, 8O64 4. C~, 
13 Abb. N. C. 5«; 66 How. 75; People, ex rel. Pells, v. Supervisors, 85 V. Y. «»; 
People Y. O'Brien, 111 id. 1. 

§ 2. When and how far Code takes effect. — No act or omlssuNi 
began after the beginning of the day on which this Code takes 
effect as a law, shall be deemed criminal or punishable, except as 
prescribed or authorized by this Code, or by some statute of this 
state not repealed by it. Any act or omission began prior to that 
day may be inquired of, prosecuted and punished in the same mai- 
ner as if this Code had not been passed. 

Matter of Hallenbeck, 65 How. 401; People v. Beekwlth, 106 N. Y. 72: 8. €U 
7 N. Y . Cr. 146; Darrow v. Family Fund Society, 116 Id . 542; 8. C, 27 N Y. State 
Rep'r, 476; 43 Hun, 249; People v. Raymond, 82 id. 133; People ▼. Sadler, ffT N. 
Y. 146; 8. C.,3 N. Y. Cr. 474; Jaehne v. People, 6 Id. 287; People v. Mortlatefr. 
46Cal. 114; People v. O'Nell, 109 N. Y. 261; People v. Bernardo, 1 N. Y Or. 
245; People v. Moran, 5i Hun, 279; 8. C.,7 N. Y. Cr. 329; People, €3; ral. Ho- 
Donald, 99 N. 1 . 474; S. C, 2 N. Y. Cr. 108; 82 Hun. 589. 



2 PRELIMINARY PROVISIONS. §§ a-7 

§ 3. Definition of " crime." — A crime is an act o" omission forbid- 
den by law, and punishable upon conviction by 

1. Death; or 

2. Imprisonment; or 
8. Fine; or 

4. Removal from office; or 

5. Disqualification to hold any office of trust, honor, or profit an. 
der the state; or 

6. Other penal discipline. 

Malice when not an iDprredient of prohibited act. People v. Reid, 47 Barb. 
235. ActiiiK under orders. People v. Melius, 1 N. Y. Cr. 39. Power to make 
crime. People v. Hislop, 77 N. Y. a35; People v. Gillson, 109 id. 406; People 
V. West, 106 id. 295; Lawton v. Steele, 119 id. 233. What is crime. People, 
exra. Kopp, v. Freiu-h, lOcJ N. Y. 583; S. C, 4 N. Y. Cr. 447, afl'g id. «00; 8. 
C.,39 Hun, 507; People v. Barber, 48 Id. 1J}8; People, ex rel. Hislop, v. Cowlea, 
16 Id. 677; aff d,77 N. Y. 331; People v. Stevens, 13 Wend. 341; People v. Smith, 
5 Cow. 258; People v. Stevens, 109N. Y. 159; S. C, 14 N. Y. State Rep'r, 809. In- 
famous crime. People V. Parr, ii Hun, 313; United States v. Wynn, 9 Fed. 
Kep'r, 888; Matter of Wilson, 114 U. 8, 417; Matter of McCluskey, 13 Cr. L. 
M. 210. Intent. People v. Burton, 1 N. Y. Cr. 297; 16 W. Dig. 195; Hamilton 
V. People, 57 Barb. 625; Morris v. People, 3 Denio, 881; People v. Reed, 47 
Barb. L'36; People v. Adams, 16 Hun, 549; 9 Crim. L. M. 139; People v. Hale, 
1 N. Y Cr. 638; People v. Hays. 1 Hill, 651; People v. Terrell, 33 N. Y. State 
Kep'r, 368; People v. Sullivan, 4 N. Y. Cr. 197. Malice. People v. Reed, 47 
Barb. 235. See McCord v. People, 46 N. Y. 473; Calgan v. Wilson, 127 U. S. 
640; Mayor, etc., v. Blsler, 2 N. Y. C. P. 125. 

g 4. Division of crimes. — A crime is either 

1. A felony; or 

2. A misdemeanor. 

People V. Lyon, 99 N. Y. 219, 

§ 6. Definition of felony. — A felony is a crime which is or may 
be punishable by either 
1." Death; or 
2. Imprisonment in a state prison. 

' "Where power to imprison In state prison is discretionary, offense felony. 
People V. Van Steenburgh, 1 Park. 89; People v. Borges, 6 Abb. Pr. 132. See 
People V. Johnson, 4tt id. 670; Benedict v. Williams, 48 id. 125; People v. 
Lyon, 99 N. Y. 219; S. C, 3 N. Y. Cr. 166; People v. Bork, 91 N. Y. 5; 
People V. Park, 41 id. 21; People v. Cole, 2N. Y. Cr. 108; People v. TerreU, 
83 N. Y. State Rep'r, 368; People v Dewey, id. 427; People v. Johnson, 110 
N- Y. 141; Smith v. State, 33 Me. 48; S. C. 54 Am. Deo. 607. 

§ 6. Definition of misdemeanor. — Any other crime is a misde- 
meanor. 

People V. liyon, 1 N. Y. Cr. 400; S. C, ** N. Y. 219; People, ex rel. Devoe, 
V. Kelly, 97 id. 212; S. C, 2 N. Y. Cr. 432; 3^ Hun, 536; People v. Fabor, 92 
N. Y. 149; People v. Finn, 26 Hun, 60; People v. Bog:art, 3 Abb. 193. 

§ 7. Otflectsof the Pena^ Code. — This Code specifies the classes 
of persons who are deemed capable of crimes, and liable to punish- 
ment therefor; defines the nature of the various crimes; and pre- 
t^Cfribes the kind and measure of punishment to be inflicted for 
each. 

Matter of Hallenbeck, 65 How. 401; People v. Jaehne, 1Q8 N. T. 103; Peopl* 
y. McTameney, 30 Hun, 506; 1 N. Y. Cr. 437; 13 Abb. N. C. 58; 66 How. 70. 



§§ 8-13 PRELIMINARY PROVISIONS. 8 

g 8. Procedure, how regulated. — The manner of prosecuting and 
convicting criminals is regulated by the Code of Criminal Procedure. 
[Ch. 442 of 1881.] 

Matter of McDoaald, 32 Hud, 5S9, ii.; People v. Beckwith, 108 If. T. 73. 

§ 9 Oonviction must precede punishment. — The punishments 
prescribed by this Code can be inflicted only upon a legal conviction 
in a court having jurisdiction. 

See§ 3, Code Cr. Free; Art. 1, § I, N. Y. Const.; DavU v. Am. See, etc^ 
75 N. Y. 362. Wlien a penalty excludes T)uni8hment. People ▼. Hlftlop, 77 
N. V.331; J?^ po^te Janes. 30 How. Pr. 44tf. Increased puuishinent fur lo* 
oality. Ex parte Bayard, 26 Hun. 546, rev 'g 61 How. Pr. 294. See Ex parte 
Couj^blin, 6iid. 34; Ex parte Trimble, id. 61. Lawful act of one cauhot be 
made prima facie evideQce nf another's guilt. People v. Lyon, 21 Hun, 180. 
Upon legal conviction. Matter of McDonald, 32 Hun, 589; 2 N. Y. Cr. 107, 
14*»; Blaufus v. People, 69 N. Y. 107; Marlon v. State. 16 Neb. 349. Void sen- 
tence. People v. Bork, 96 N. Y. 1»8. Jurisdiction. People v. Marra, 4 N. 
Y. Cr. 304. 

§ 10. Jury to find degree of crime. — Whenever a crime is distin* 
guished into degrees, the jury, if they convict the prisoner, must 
find the degree of the crime, of which he is guilty. 

Code Cr. Proc., $ 444; People v. Kelly, 35 Hun, 395; People v. Rugg, 98 N. Y. 
637; 8. C, 3 N. Y. Cr. 1T2. See §§ 35, 436, 437, post. Verdict. See §§ 436-438» 
440, 35, post; McNevins v. People, Gl Barb. 307. 

§ 11. General rules of construction of this act. — The rule that a 
penal statute is to be strictly construed does not apply to this Code 
or any of the provisions thereof, but all such provisions must be con- 
dtrued according to the fair import of their terms, to promote justice 
and effect the objects of the law. 

"Felonious intent'* construed. People v. Moore, 37 Hun, 84. See People 
V. Kerin, 39 id. 631; People v. M(5Tameney, 30 id. 5l)6; 13 Abb. N. C. 56; 66 
How. 70; 1 N. Y. Cr. 437; Matter of Hallenbeck. 65 How. 403; People, ex reL 
Devoe, v. Kelly, 3i Hun, 540; S. C, 97 N.Y. 215; People v. Palmer, 43 Hun, 408; 
17 W. Dig. 493; People v. Whedon, 2 N. Y. Cr. 318; People v. Bauer, 87 Hun, 
408; Cowley v. People, 83 N. Y. 468; People v. Richards, 108 id. 139; Fitzger- 
ald V. Quann, 109 id. 441; People v. Palmer, id. 117. 

§ 12. Of seotions declaring crimes punishable.— The sereral sec- 
tions of this code which declare certain crimes to be punishable as 
therein mentioned devolve a duty upon the court authorized to pass 
sentence to determine and impose the punishment prescribed ; but such 
court may In Its discretion suspend sentence, during the good behavior 
of the person convicted, where the maximum term of Imprisonment 
prescribed by law does not exceed ten years and such person has never 
before been convicted of a felony. Courts of special sessions are em- 
powered to suspend sentence and at any time within the longest period 
for which a defendant might have been sentenced, may issue process 
for the re-arrest of the defendant, and when arraigned the court as it 
is then constituted may proceed to enter judgment and impose sentence. 
In the case of children under sixteen years of age, at the time of con- 
viction, the longest period of time after suspension of sentence witlUn 
which a sentence may be Imposed for such offense shall be one jrear; 
and in any proceeding of a criminal nature, triable before a magistrate, 
the magistrate upon conviction, may suspend sentence and place the 
offender under probation and at any time thereafter, during the longest 
period for which he could have been committed in the first instance, 
such magistrate, or his successor, if his term has expired, may pro- 
nounce any Judgment or sentence or impose any fine or other penalty, 
or make any commitment which might have been pronounced, Imposed 
or made at the time the conviction was had. fAm'd by ch. 279 of 1893. 
Am'd by ch. 655 of 1905. In effect Sept. 1, 1905.] 

See §§ 471 et seq. of Code Cr. Proc; People v. Bauer, 37 Hun, 407; 
S. C, 3 N. Y. Cr. 433. 

§ 13. Punishments, how determined.— Whenever in this Code 
the punishment for a crime is left undetermined between certain limits, 
the punishment to be inflicted in a particular case must be determined 
by the court authorized to pass sentence, within such limits as may be 
prescribed by this Code. In all cases where a corporation is convicted 



4 PERSONS PUNISHABLE FOR CRIME. §§ 14-16 

of aik offense fov the commission of whicb a natural person would be 
ptraishable with imprisonment, as for a felony, such corporation is 
punishable by a fine of not more than five thousand dollars. 

People V. Bauer. 37 Hun. 407 ; S. C, 3 N. Y. Or. 433. 

See § 705. po»t. 

§ 14. PunishmMit of felonies when not fixed by statute. — A per- 
son conyicted of a crime declared to be a felonj, for which no other 
punishment is specially prescribed by this Code, or by any other 
statutory provision in force at the time of the conviction and sen- 
tence, is punishable by imprisonment for not more than seven years. 
or by a fine of not more than one thousand dollars, or by both. 

§ l&h Panistajiient of misdemeanors. — A person convicted of a 
crime declared to be a misdemeanor, for which no other punishment 
is specially prescribed by this Code, or by any other statutory pro- 
vision in force at the time of the conviction and sentence, is punish- 
able by imprisonment in a penitentiary, or county jail, for not more 
than one year, or by a fine of not more than five hundred dollars, or 
by both. 

See S 706, po8t, 

Applioable. People v. McTameney, 30 Hun, 506; 8. C, 13 Abb. N. C. 56: 1 
K.. Y. Cr. 437; 66 How. 75; Matter of Hallenbeck. 65 id. 501; Loos ▼. Wilkln- 
80D, 61 Hun, te: Footef. People, 56 N. Y. 321; People v. Palmer, 43 Uun, 
408; 5 N. T. Cr. 107. 

Not applicable. People v. Sadler, 3 N Y. Cr. 474. 

Special Sessions. People v. Riseley, 38 Huii, 280; People v. Carter, 48 id. 
166: People ▼. Palmer, 43. Id. 408; 5 N. Y. Or. 107; Clarlc v. Holderidge, 58 
Barb. 61; Buroe v. Norton, 35 N. Y. State BepY, 416. See 9 717, Cede Cr. 
Proo. 

SeeSatrCt. 108, note. 



TITLE L 
PersonjB PunUihaUe for Crime, 

Sao. 16. What persons are punishable criminal^. 

17. Presumption of responslbiltty iii general. 

18. Id., as to child under seven years. 

ll^. M.« as to child of seveu yeiirft or more. 

21k, %l Irresponsibility, etc., of idiot, lunatto, etc. 

29. Intoxioaled persons. 

28. Morbid crioiinal propensity. 

Si. Bole as to> married woman . 

^ Vtale as to persons acting under threats, etc. 

2tk Kl.» when act done in defende ot self or another. 

if:. Boiemptiou of public mi ulsters. 

^ 16. W1ia£ persons are pimishable criminalty. — The following 
pexBomi are liable to pauishment within the state: 

1. A person who commits within the state any crime, in whole or 
impart; 

d. A person who commits without the state any offense which, if 
eommltted within the state, would be larceny under the laws of the 
state, and is afterward found, with any of the property stolen or 
feloniously appropriated within this state; 

9. A person who, being without the state, causes, procures, aids, 
lur abets another to commit crime within the state; 

4. A person who^ being out of this state, abducts or kidnaps by 
Ibvee or fraud, any person contrary to the laws of the place where 
«ach act is committed, and brings, sends or couTeys such person 
within the limits of this state, and is afterward found therein. 

8L A peison who^ being out of this state and with intent to eause 



§§ 17-19. PERSONS PUNISHABLE FOR CRIME. 5 

within it a result contrarj totlie laws of this state, does an act wbich 
in its natural and usual course results in an act or effect contrary to 
its laws. 

Tpnorance does not excuse. Hamilton v. People, 67 Barb. 635. Criminal 
intent necessary to constit^t.^^ breach of penal statute. Sturgess t. Maltland, 
Anth. N. P. 208. See Baker v. Richardson, 1 Cow. 77; Morris v. People, 3 Deiu 
381. Ignorance of penal statute is no excuse. Smith v. Brown, 1 Wend. 231. 
That defendant was illegally apprehended in foreign county, no objection to 
jurisdiction. People v. Rowe, 1 Sheld. 81. Subs. 4, 5: People v. Wright, 2 
Oai. 213; People v. Gardner, 2 Johns. 477; People v. Schenck, id. 479; McCul- 
lough's case, 2 0. H. Rec. 45. See People v. Adams, 3 Den. 190; S. C, 1 N. F. 
173; People v. Bork, 91 N. Y. 5. Same act may be punishable under U. S. 
Stat. Abbott v. People, 75 N. Y . 603. 

Jurisdiction. People v. Lyon, 1 N. Y. Cr. 400; 99 N. Y. 219; Adams v. 
People, 1 Id. 173; People v. Wilson, 3 Park. 199; People v. Marine Court, 6 
Hun, 214; People v. Lane, 1 Edm. Cases, 116; People v. Marra, 4N. Y. Cr. 
304; Western, etc. , Co. v. Kilderhoiise. 87 N. Y. 435; Com. v. White, 123 Mass. 
430; 25 Am. Rep. 116; Langdon v. N. Y., etc., R. Co., 8 Ry. & Corp. L. J. 405; 
Wisconsin v. Pelican Ins. Co , 137 U. S. 265; Murphy v. English, 64 How. 363; 
People V. Bliven, 113 N. Y, 79. 

See 9§ 1S5, 540, 676, po8t 

§ 17. Presumption of responsibility for acts. — A person is pre- 
sumed to be responsible for his acts. The burden of proving that 
he is irresponsible is upon the accused person, except as otherwise 
prescribed in this Code. 

Responsible for natural consequences. People v. Adams, 16 Hun. 549. 
Sanity is presumed. Walter v. People, 33 N. Y. 147; O'Brien v. People, 48 
Barb. 274. Insanity roust be affirmatively established. Selilck's case, 1 C. H. 
Bee. 185; People t. Robinson, 1 Park. 646; 2 id. 235. That one intends the 
necessary consequences of his acts, is also presumed. People v. Foster, 50 
N. Y. 609; People v. Conroy, 97 id. 63, aff'g 33 Hun, 119. 

§ 18. Child under sdv^i years. — A child under the age of seven 
years is not capable of committing crime. 

Moebua v. Herrman, 108 N. Y. 353; Stone v. Dry D., etc. , R. Co., 115 id. 104; 
8. C. 23 N. Y. State Rep'r, 651; Kunz v. City of Troy. 104 N. Y. 344; Mangan v. 
Brooklyn R. Co., .38 id. 455; Fallon v. Central Park, etc., Co., 49 id. 255; 
McMahon v. Mayor, etc., 3S id. 643; Wendell v. N. Y. C. R. Co., 91 id. 42u. 

§ 19. Child between seven and twelve. — A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the presumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect charged 
against him and to know its wrongfulness. Whenever in any legal 
proceedings it becomes necessary to determine the age of a child, the 
child may be produced for personal inspection, to enable the magis- 
trate, court or jury, to determine the age thereby; and the court or 
magistrate may direct an examination by one or more physicians, 
whose opinion shall also be competent evidence upon the question of 
age. A copy of the record of baptism of any child in any parish 
register, or register kept in a church, or by a clergyman thereof, or 
a certificate of baptism duly authenticated by the person in charge 
of such register, or who administered said baptism, and also a tran- 
script of the record of birth recorded in any bureau of vital statistics 
or board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be competent 
evidence upon the question of the age. [Amended Chaps. 46 of 
1884 AND 145 OP 1888.J 



6 PERSONS PUNISHABLE FOR CRIME. § 30 

See 1 879, po«t. Walker's case, 5 C. H. Reo. 137. See Stage's case, id. 177: 
People y. Davis, 1 Wh. C. C. 230. 

PresumptUm. People v. Teller, 1 Wh. C. C. 231; People v. Randolph, 8 
Park. 174; State y. Adams, 76 Mo. 365; State v. Tice, 6 West. 677; Willett ▼. 
Com., 13 Bush, 230; Aogelo v. People, 96 111. 29; S. C , 36 Am. Rep. 132; Stone 
V. Dry D., etc., K. Co.. 115 N. Y. 109 .. 

Breach of peace, Bullock v. Babcock, 3 Wena**39I. 

False pretenses. People v. Kendall. 25 Wend. 399; Doran v. Smith, 49 Vt. 
353. 

Felony. Angelo v. People, 96 111. 29. 

Manslaughter. Irby v. State, 33 Ga. 496. 

Murder. Godfrey v. State, 31 Ala. 823. 

Rape. Com. v. Green, 2 Pick. 380; Law v. Com. , 78 Va. 885; S. C, 40 Am. 
Rep. 750; see $ 279, post. 

Proof of age. By personal inspection. Matter of Seraflno, 66 How. 178; 
State V. Arnold, 13 Ired. 184 ; Shingar v. State, 53 Tiid. 251; People v. Plath, 3 
N. Y. Cr. 129, rev'd on other grounds In 100 N. Y. 590; People v. Townsend, 3 
HfU, 479; People v. Stott, 4N. Y. Cr. S88; People, ejc rel. Zeigler, v. Special 
Sessions, 10 Hun, 224. 

By family Bible. People y. Sheppard, 5 N. Y. Cr. 132; S. C, 55 Hun, 565; 1 
Greenl. Ev., $ 104; I Phfi. Ev. 255. 

ByinfanVs own testimony. Morrison v. Emsley, 53 Mich. 564; Cheeverv. 
Congdon. 84 id. 296; Central R. Co. v. Coggin, 73 Ga. 689; Banks v. Metcalfe, 
1 Wheeler Cas 381. 

See further 87 Alb. L. J. 130 ; 28 Bng. Rep. 516 ; 37 id. 702; $ 938 of Code of 
Civ. Pro. 

§ 20. Irresponsibility ot idiot, lunatic, etc* — An act done by a 
person who is an idiot, imbecile, lunatic, or insane, is not a crime. 
A person cannot be tried, sentenced to any punishment, or punished 
for a crime, while he is in a state of idiocy, imbecility, lunacy, or in- 
sanity, so as to be incapable of understanding the proceeding or mak- 
ing his defense. 

Tf reasonable doubt of sanity, must acquit. People v. McCana, 16 N. Y. 58; 
Wagner v. People, 2 Keyes, 684 ; Cole's case, 7 Abb. Pr. (N. S.)821. See People 
V. Schryver, 42 N. Y. 1; Brotherton v. People, 75 id. 150; State v. Crawford, 
llKans. 32; Polk v. State, 19Ind. 170; Dove v. State, 3 Helsk. 348; Boswell v. 
Com., 20 Gratt. 860; State v. Marler, 2 Ala. 43; State v. Felter,32Ia. 49. See 
People V. Coffman, 24 Cal. 230; People v. Best, 39 id. 690. Lunatic, responsible 
during lucidity. Clark's case, 1 0. H. Rec. 176. Sanity at trial, no bearing 
on condition at time of offense. Freeman v. People* 4 Den. 9. Delirium from 
fever. People v. Beuo Ville, 3 Abb. N. C. 125. Epileptic. Staudeman's case, 
id. 187; Jenisch's case. Id. 200. Weakness of intellect no defense. Patterson 
V. People, 46 Barb. 625. Partial insanity. State v. Hiitlng, 21 Mo. 464; Bovard 
V. State, 30 Miss. 600. Moral insanity not recognized. Chorci v. State, 31 Ga. 
424; Humphreys v. State, 45 id . 190. See Scott v. Com ., 4 Mete. (Ky.) 227 ; Peo 

Pie V. Pine, 2 Barb. 566; Krom v. Schoonmaker, 3 id- 467; People v. Lake, 2 
ark. 215. See O'Connell v. People, 63 How. Pr. 43f); 89 N. Y. 377; Moett v. 
People, 85 N. Y. 373; Walker v. People, 88 Id. 81; People v. Coleman, IN. 
Y. Or. 1; People v. Camel, 3 Edm. S. C. 200. Hereditary Insanity. Walsh v. 
People, 88 N. Y. 458. Plea of not guilty raises question. Ostrander v. People, 
28 Iluu, 38. Momentary insanity. People v. Ros.s, 3 Edm. S. C. 413. 

Defense of insanity. Anderson v. State, 25 Neb. STiO; Conway v. State, 118 
Tnd. 482 ; Martina v. State, 103 id. 445; People v. Montgomery, 13 Abb. (N. S.) 
207; Sanchez v People, 4 Park. 5*5; S. C, 2-» N Y. 147; IH How. 72; People v. 
Beno Ville, 3 Abb N. C. 195: Lake v. People, 1 Park. 495; Waltz's case, 50 How. 
204; SIndram v. Pef)ple,88 N. Y. 196: People v. Barber, 115 Id. 475; McFarland's 
trial, 8 Abb. (N. S.) 57; People v. McElvaine, 36 N. Y. State Kep'r, 181; 125 N. 
Y. 600. 

Moral insanity Guiteau's case, 10 Fed. Bep'r, 161; Boswell v. State, 63 
Ala. 307; 35 Am Rep. 20; Charci v. State, 31 Ga. 424; People v. Pine, 2 Barb. 
566; Krom v. Schoonmaker, 3 id. 467; State v. Potts, 100 N. C. 467; People v. 
Kerrigan, 73 Cal. 222. 

Delirium tremens. People v Carpenter, lOS N. Y. 250; S C, 4 N. Y. Cr. 
187; O'Brien v. People, 48 Barb. 374; Real v. People, 65 id. 651; 43 N. Y. 270; 
O'Connell v. People, 87 Id. 377; 63 How. 436; Willis v. Com.. 22 Alb. L. J. 
176; Brwin v. State, 10 Tex. App. 700; People v. Mills, 98 N. Y. 176. 
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Mental disease. Parsons v. State, 36 Alb. L. J. 219; 81 Ala. 577; 00 Am '. Hep. 
196. See 36 Alb. L. J.i.H',m Ala. 'SiXI. 

Kulo of responsibility. Walker v. People. 88 N. Y. F6; 1 N. Y. Cr. 27; People 
▼. Coleman, id. 1- Willis v. Poople, ;« N. Y. 715; 5 Park. 621; Warmer v.Peo- 

Sle, 4 Abb App. Dec. 509; 2 Keyes, 684; Casey v. People, 31 Hun, 168; 2 N. Y. 
r. 187; People v. Walworth, 4 id. 35"); Flanagan v. People, hi N. Y. 467; Peo- 
ple V. Moett, Zi Hun, 60; People v. Waltz, 3 Abb. N. C. 2U9; 50 How. 204; Peo- 
pie V. Sprajrue, 2 Park. 43; People v. Montgomery, 13 Abb. (N. 8.) 207; United 
States V. Paulkner,35Fed. llep'r, 730; Same v. Young, 7Cr. L. M. 732; State v. 
Mowry.87Kans. 360; People v. Hoiu, 63Cal. 120; 45 Am. Rep. 651; State v. Potts, 
100 N C. 457; State v. Murray, 11 Ore. 413; State v. Bundy, 24 S. C. 43»; 58 
Am. Rep. 262; Kearney v. People, 11 Colo. 258; Cunningham v. State, 56 Mias. 
269; 31 Am. Rep. 360; People v. McParland, 8 Abb. (N. S.) 57. 

Burden of proof. Brotherton v. i'eople, 75 N. Y. 159; O'Connell v. People, 
87 id. 377 ; People v. McCann, 16 id. 58; Walker v. People, 88 id. 81 ; People v. 
Cole, 7 Abb. (NT S.) 321 ; Casey v. People, 81 Hun, 158 ; Walters v. People, &Z N. 
Y. 147; Watrner v. People, 2 Keyes, 684; 4 Abb. App. Dec. 509; O'Brien v. 
People, 48 Barb. 274; People v. Schryver, 43 N. Y. 1 ; People v. Robinson, 1 
Park. 649; Dacey v. People, 116 III. 5.% ; State v. Lawrence, 57 Me. 674; state 
V. Hoyt, 46 Conn. 330; State v. Crawford, 11 Kans. 33; State v. Jones, 50 N. 
H. 369. 

Pro'jf . People v. Hawkins, 109 N. Y. 408; People v. Barber, 115 Id. 457; Peo- 
ple V. Kemniler, 119 id. 580; Real v People. 42 id. 283; O'Brien v. People, 36 
Id. 276; People v. Packenham, 115 Id. 200; Plake v. State, 121 Jud. 433; State 
▼. Alexander, 30 S. C- 74; 14 Am. St. Rep. 879; People v. Wood, .36 N. Y. State 
Rei>*r, 0.V2 ; People v. McElvalne, 121 N. Y. 256 ; Same v. Same, 36 N. Y. State 
Rep'r, 181; 125 N. Y. 600. 

g 21. Idiots, lunatics, etc., when excused from criminal liabil- 

ity. — A person is not excused from criminal liability as an idiot, 
imbecile, lunatic, or insane person, except upon proof that, at tb© 
time of committing the alleged criminal act, he was laboring under 
such a defect of reason, as either 

1. Not to know the nature and quality of the act he was doing; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful, he is responsible. Willis v. People, 83 
N. Y. 715; Flanagan v. People, 53 id. 467 ; Wagner v. People, 4 Abb. Dec. 509; 
People V. Montgomery, 13 Abb. Pr. (N. S.) 207 ; People v. Moett, 23 Hun, 60; 
Smith V. Com., 1 Duvall (Ky ), 224; Kriel v. Com., 5 Bush (Ky.), 362; People 
▼. McDonnell, 47 Cal. 134; Hopps v. People, 31 III. 885; Spain v. State, 47 Ga. 
553; Brown v. Com., 78 Penn. St. 122; State v. Johnson, 40 Conn. 136. Knowl- 
edge must be accompanied with reason to apply it. Macfarland's trial, 8 
Abb. Pr. (N. S.)57. Influence of spirits no defense, when knowledge of right 
and wr*>ug. People v. WhUz, 50 How. Pr. 204. Feigned insanity. Waltz's 
case, 8 Abb. N. C. 209. Insane impulse. People v. Sprague, 2 Park. 43. 
Phrenzy, without derangement, no defense. Piersou*s case, dC. H. Kec. 123; 
Sanchez V People, 4 Park. 535; 22 N. Y. 147. Monomania. Stevens v. State, 
31 Tnd. 485. See People v. Kline, Kdm. S. C. 13; People v. Divine, id. 594; 
People V. Pine, 2 Barb. 566. Opinion of non-expert as to rational character 
of act, competent. People v. Conroy, 2 N. Y. Cr. 565. 

See cases under last section< 

§ 22. Intoxicated persons, intent. — No act committed by a person 
while in a state of voluntary intoxication, shall be deemed less crimi- 
nal by reason of his having been in such condition. But whenever 
the actual existence of any particular purpose, motive or intent is a 
necessary element to constitute a particular species or degree of crime, 
the jury may take into consideration the fact that the accused was 
intoxicated at the time, in determining the purpose, motive or intent 
with which he committed the act. 

Voluntary Intoxication furnishes no excuse. People v. Rogers, 18 N. Y. 9; 
People V. Smith, 2 Park. Cr. 223; People v. Robinson, id. 236; 1 id. 649; Kenny 
V. People, 27 How. Pr. 202; S. C . 81 N. Y. 330; Lanergan v. People, 6 Park. 
800; Friery V. People, 54 Barb. 819; People v. Porter, 2 Park. 14; People v. 
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Fuller, id. 36; People v. Wiley, id. 19; People v. Haramlll, id. 223; People v. 
Batting, 49 How. Pr. 392; People v. Eastwood, 8 Park 25; 14 N. Y. 562; dtate 
v. tiarlow, 21 Mo. 446; Shaaahan V. Ck>m., 8 Bush, 463; Com. v. Hawkins, 8 
Gray, 463; Rafferty v. People, 66 111. 118; Chord v. State, 31 Ga. 424; Hum- 

Ehreys v. Slate, 45 id. 19U. See People v. Lewis, 36 Cal. 531; Hale v. State, 11 
luiDpb. 154; Pirtie v. State, 9 id. 663; Cluck v. State, 40 lad. 263. Evidence 
of intoxlcatiou to explain motive and conduct. Lanergau v. People, supra; 
People V. Hammill, supra; Eastwood v. People, supra; State v. Gut, 13 
Minn. 341; Kelly v. State, 3 Smed. k Marsh. 518; Golden v. State, 25 Ga. 527; 
Jones V. State, 29 id. 5H; Jones ▼. Com., 75 Penn. »t. 4U3; Goiliber v. Com , 2 
Duvall (Ky.), 163; Smith v. Com., 11 id. 2:i4; Curry y. Com., 2 Bush (Ky.), 7; 
Kriel V. Com., 5 id. 36:^; Blimm v. Com., 7 id. 320; Shanahan v. Com., 8 id. 
463; State v. Home, 9 Kans. 119; Nichols v. State. 8 Ohio (N. S.), 435; State ▼. 
Schingeji, 20 Wis. 74; State V. Garve}*, 11 Minn. 154. Where intoxication pro- 
duces insanity. Lanergan v. People, supra ; O'Brien v. People, 48 Barb. 
274; People V. Williams, 43 Cal. 344; Cromwell v. State, 1 Mart. & Yerg. 147; 
U. S. V. Drew, 5 Mason. 28; State v. McGonigal, 5 Harring. 510 Delirium 
tremens. O'Brien v. People, supra; Real v. People, 55 Barb. 551: S. C, 42 
N. Y. 270; Maconnekey v. State, 5 Ohio (N. S.), 77; Willis v. Com: (Va.), 22 
Alb. L. J. ne; People v. Cavauagh, 63 How. Pr. 187; People v. Pearce, 2 
Edm S. C 76; People v. Jones, id. 86; Flanigan v. People, 86N. Y.554; 
People V. O Connell, 87 id. 377. See People v. Cassiano, 17 W. Dig. 499; Peo- 
ple v. Mills, 98 N. Y. 176. 

See further People v. Conroy, 33 Hun, 119; 2 N. Y. Cr. 247; Kenny v. Peo- 
ple, 31 N. Y. 330; 27 How. 20:ii Upstone v. People, 109 111. 169; Hopt v. People, 
104 U. S. 631; People v. Burns, 33 Hun, 296; 2 N. Y. Cr. 416; Com. v. Hagen- 
lock, 14(J Mass. 125: Wood v. State, 34 Ark. 341; People v. Fish, 125 N. Y. 146; 
84 N. Y. State Rep'r, 843; State v. Mowry, 37 Kans. 369; State v. Shores, 31 W. 
Va. 491; People v. Otto, 38 Hun, 97. 

§ 23. Morbid criminal propensity, no defense. — A morbid pro- 
pensity to commit prohibited acts, existing in the mind of a person 
who is not shown to have been incapable of knowing .the wrongful- 
ness of such acts, forms no defense to a prosecution therefor. 

People v. Otto, 38 Hun, 97. See Huntington's trial and authorities cited; 
Flanagan v. People, 52 N. Y. 467; People v. Carpenter, 102 id. 250; 4 N. Y. Cr. 
177; People v. Waltz, 50 How. 204. 

§ 24. Defense of duress, by married woman. — It is not a de- 
fense, to a married woman charged with crime, that the alleged 
criminal act was committed by her in the presence of her husband. 

Boyd's case, 3 C. H. Rec. 134/ Goldstien et al v. People, 10 W. Dlff. 506; 82 
N. Y. 231; Seller v. People, 77 id. 411; People v. Ryland, 28 Hun, 568; aff'd, « 
N. Y. Cr. 4aS: 97 N. Y. 136; Brown's case, 3 C. H Rec. 56: Goodman's case, 6 
id. 21; Rooney's case, 3 id. 126; Brandon's C{^se, 4 id. 140;: People v. Townsend, 
3 Hill, 479; Quialan v. People, 6 Park. 9. 

§ 25. Duress, how constituted. — Where a crime is committed or 
participated in by two or more persons, and is committed, aided, or 
participated in by any one of them, only because, during the time of 
its commission, he is compelled to do, or to aid or participate in the 
act, by threats of another person engaged in the act or omission, and 
reasonable apprehension on his part of instant death or grievous 
bodily harm, in case he refuses, the threats and apprehension con- 
stitute duress, and excuse him. 

Goldstein v. People, 82 N. Y. 231. 

§ 26. Act done in defense of self or another. — An act, otherwise 
criminal, is justifiable when it is done to protect the person commit- 
ting it, or another whom he is bound to protect, from inevitable and 
Irreparable personal injury, and the injury could only be prevented 
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hy the act, nciihiag more being doae than is nbeeamacy to ptevent the 
injury. 

See post, « 803, 204. »5, «23: Code €r. Proc, fS 79, 80, 81. 

{Statutory offenses indictable, though penalty also. People y. Stevens, 18 
Wend. 341; People y. Brown, 16 id. 561. A person attacked, if justified in 
reasonably apprehending great bodily harm and the danger Imminent, may 
kill bis assailant. Shorter y People, H N. Y. K»3; Patterson y. People, 46 
Barb. 625. See People y. Lamb, 54 Barb. 342; People y Austin, 1 Park. 164; 
People y. Cole, 4 id. b5; Pforaer v. People, id. 558; Uhl y. People, 5 id. 410. 
Party assailed raust avoid attack ,if possible, to justify resistance. People y . 
Sullivan, 7 N. T. 396: People y. Cole, mpra; People v. Harper, Edm. S. C. 1«0; 
Sorter v. People, suipra. Hesistance to prevent felony. Ruloff v. People. 45 
fr. Y. 213; People y. Hand, 4 Alb. L J. 91. Need not first invoke protection 
ai^ainst aniicH>uted assault. Elvers v. People, 3 Hun, 716: 63 N. Y. 625. 
Defense of possession of real property. Corey v. People, 45 Barb. 262; Wood 
v.Phinips,«8 N. Y. 162: People y. Gulick, Lafor, 229; Harrington y. People, ft 
Barb. 6W. Defense of peraonal property. Gyre v. Culver, 47 Barb. 502; 
Morgan y. ©urfee, SI Alb. L. J. 215. 

See People y. Lyons, 6 N. Y. Cr. 105; note on self-defense, id. 119; People y. 
Pearl, 76 Mich. 207; People v. Ldouou, 71 id. 298; State y. Drous8ard,39 La. Ann. 
671; Sawyer y. People, 16 W. Dig. 394; People v. McGrath, 47 Hun, 335; Hall 
T. Pe<*p!e, 18 W. Dig. 357; 2 N. Y. Cr. 134; Morgan v. Durfee, 21 Alb. L. J. 215; 
People y. Mhiieci^ li N. Y. State Rep'r, 720. 

§ 27. Exemption of public ministers. — Ambassadors and other 
public mlaisters from foreign governments, accredited to the presi- 
dent or government of the United States, and recognized according 
to the laws of the United States, with their secretaries, messengers, 
families and seryants, are not liable to pnnishment in this state, but 
are to be retarned to their own coatitry for trial and punishment. 

Wheat. Int. L. 964, S 6: 2n, U4; Vattel, 470, |9l, etc.; IBish. Cr. L.,S6«). 
Act of Cong., Apr. 30, 1790, chap. 9, § 25. By treaty, assa'ilt by and ^pon Ger- 
man citizens, on board vessel In port, state courts have no Jurisdiotioa, ex« 
eept as it disturbs the peace; People v. Marine Court, 6 Hun, 214. 

Sectioa 2, Ait. 8 of Federal Const. 



TITLE 11. 

Of Parties to Crime. 

Bao, tS. Principal and accessory. 

29. Definition of principal. 

30. Definition of accessoiy. 

91. AU nrinoipals in misdemeaaors. 

82. Trial of accessories. 

33. Punishment of accessories. 

I 28. Principal and accessory. — A party to a crime is, either 
1. A principal; or, 
18. An accessory. 

§ 29. Definition of principal. — A person concerned in the com- 
mission ef a CTiB3«, whether he directly commits the act constituting 
the ofEense or aids and abets in its commission, and whether present 
or absent, and a person who directly or indirectly counsels, com- 
mands, induces or procures another to commit a crime, is a principal. 

People y. McMurray, 4 Park. 234 ; Wixson v. People, 5 id. 119 ; Carrington 
V. People, 6 Id. 836; People y. Bliven, 112 N.Y. 83; 20 N. Y. State RepT, 487; 
People v. Katz, 23 How. 94: People v. Batterson, 50 Hun, 44; Leonard v. 
Poole, 114 N. Y. 371 ; People v. Ryland, 97 id. 128 ; People v. Brien, 53 Hun, 
.486; KN. Y. State Rep'r, 239; People v. Bassford, 21 W. Dig. ;J49; 3N. Y. Cr. 
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843: People V. Fitzgerald, 6 id. 343; People v. Hall. 57 How. 842; State ▼. Kirk, 

11 Ore. 605; United States v. Huf^hes, 84 Fed. Rep'r, 732: McCartney ▼. People, 
83 N. Y. 413 ; People v. McElroy, 36 N. Y. State Rep'r, 650; People v. Sanborn, 
46 Hun, 683 ; 14 nT Y. State RepT, 126 ; People y. Kief, 58 Hun, 344 ; 34 N. Y. 
State Rep'r, 633 ; aff'd, 126 N. Y. 661 ; 37 N. Y. State Rep'r, 479 ; People t. 
Phelps, 39 id. 599; People v. Cotto, 42 id. 715. 

g 30. Definition ot accessory.— A person who, after the commis- 
sion of a felony, harbors, conceals, or aids the offender, with intent 
that he may avoid or escape from arrest, trial, conviction, or punish- 
ment, having knowledge or reasonable ground to believe that such 
offender is liable to arrest, has been arrested, is indicted or con- 
victed, or has committed a felony, is an accessory to the felony. 

Innocent agent. People v. McMurray, 1 Sheld. 563 ; People v. Hall, 57 How. 
Pr. 342. 

See People v. Dunn, 53 Hun, 381; 25 N. Y. State Rep'r, 460; 7 N. Y. Cr. 173; 6 
N. Y. Supp. 805. 

§ 31. All principals in misdemeanors.— ^A person who commits 
or participates in an act which would make him an accessory if the 
crime committed were a felony, is a principal and may be' indicted 
and punished as such, if the crime be a misdemeanor. 

See § 682, post. 

People V. Erwin, 4 Den. 129; Lowensteln v. People, 54 Barb. 229; People v. 
Mathews, 4 Wend. 229: Ward v. People, 3 Hill, 395; Commonwealth v. Dale, 144 
Mass. 863 ; People y. Lyon, 33 Hun, 623 ; 2 N. Y. Cr. 484. 

§ 32. Trial of accessories. — An accessory to a felony may be. in- 
dicted, tried, and convicted, either in the county where he became 
an accessory, or in the county where the principal felony was com- 
mitted, and whether the principal felon has or has not been pre- 
viously convicted, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged after con- 
viction. ' 

See § 126, post. Evidence. Levy v. People. 80 N. Y. 327; 19 Hun, 383. See 
Jones V. People, 20 Hun, 545 ; 81 N. Y. , 637 ; People v. Lyon, 99 id. 210; People 
V. Ryland, 97 Id. 126; People v. Gray, 25 Wend. 464 ; Starin v. People. 45 N. Y. 
333; People v. Bassford, 3 N. Y. Cr. 219. 

§ 33. Punishment of accessory. — Except in a case where a dif- 
ferent punishment is specially prescribed by law, a person convicted 
as an accessory to a felony is punishable by imprisonment for not 
more than five years, or by a fine of not more than five hundred dol- 
lars, or by both. 

TITLE III. 

Degrees in the Commission of Crivies and Attempts to CommU 

Crimes. 

Sbc. 34. What is an attempt to commit a crime. 

85. Prisoner indicted may be convicted of lesser crime, or attempt. 

36. Acquittal or conviction bars indictment for another degree, or attempt. 

§ 34. Attempt to commit crime defined. — An act, done with in- 
tent to commit a crime, and tending but failing to effect its commis 
sion, is an attempt to commit that crime. 

See § 685, post. 

People V. Lawton, 56 Barb. 126. Solicitations are not an attempt. Stable v. 
Commonwealth (Pa.), 22 Alb. L. L. 458. Contra, People v. Bush, 4 HUl, 184; 
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McDermott V. People, 5 Park. 102:; Lamb v. State, 67 Md. 534; Whitesides ▼. 



. State RepY. 

Soc' 43 Sun, 2^J'H¥d, ~il<5 N? \\'54^rM{iliig''an v/people,' ' sTark.^^OS^^pSplf 
y JohMOQ, 46 Hun, 670; Cox v. People. 82 111. 191; People v. Stiles, 75 Cal. 570: 
United States v. Stephens, H Sawyer, 116; State v. Gray, 19 Nev. 212- McDadev 
People, 29 Mich. 50; Uhl's case, 6 Gratt. 706; Hicks v. Com., 13 Va. L J 525; 
Marrette'8 case, 3 C. H. Rec. 60; People v. Murray, 14 Cal. 159; People v. Jones, 
46 Mich. 441; Com. v. McDonald, 5 Cush. 365; State v. Seal, 37 Ohio, 108: Kunkle 
V. State, 32 Ind. 520; Hamilton v. State,. 36 id. 280; State v. Wilson. 30 Conn. 
500; Sullivan v. People, 27 Hun. 35; People v. O'Connell, 60 id, 114; 38 N. Y. 
State Rep'r. 109; People v. Phelps, 39 id. 599; 61 Hun, 115. Defendant's solicitation 
Of a detective to commit a crime, with intent to commit the same, is an attempt 
to commit it and on proof of solicitation defendant may be convicted. Peoole v. 
Mills, 41 Mitsc. Rep. 195; 83 N. Y. S. (U7 St. Rep ) 94. 

g 35. Prisoner indicted may be convicted of lesser crime, or 
attempt. — Upon the trial of an indictment, the prisoner may be con- 
victed of the crime charged therein, or of a lesser degree of the same 
crime, or of an attempt to commit the crime so charged, or of an at- 
tempt to commit a lesser degree of the same crime. 

See Code Civ. Proc, S§ 414, 415; and § 10, ante; § 685, post. 

People V. Jackson, 3 Hill, 92; People v. Saunders. 4 Park. 196; Keefe v. People, 
40 N. Y. 348: Dedieu v. People, 22 id. 178: People v. Lyon, 1 N. Y. Cr. 400; Peo- 
ple v. Palmer, 43 Hun, 406; 8 N. Y. State RepV, 500; 5 N. Y. Cr. 105; People 
V. McCallum, 3 id. 199; People v Sullivan, 4 id. 197; xMurphy v. People, 3 Hun, 
114; People v. McTameney, 80 Hwn, 505; 13 Abb. N. C. 55; 66 How. TO; 1 N. Y. 
Cr. 487; People v. Dartraore, 48 Hun, 821; 2 N. Y. Supp. 310; People v. Lohman, 
2 Barb. 216; Cox v. People, 80 N. Y.' 514j Keefe v. People, 40 id. 348; 7 Abb. (N. 
S.) 76; People v McDonnell, 92 N. Y. 667; 1 N. Y. Cr. 366; RuloflP v. People, 46 
N. Y. 213; 11 Abb. (N. S.) 245; Nevins v. People, 61 Barb. 307; People v. Thomp- 
son, 41 N. Y. 1; People v. Lawton, 56 Barb. 136; Sindram v. People, 88 N. Y. 196; 
People V. Willson, 109 id. 347; People v. Petmecky. 2 N. Y. Cr. 452; Sullivan y. 
People, 27 Hun, 35; People v. McDonald, 49 id. 67; People v. O'Connell, 60 id. 
113: 38 N. T. State Rep'r,108; People v. Palmer, 43 id. 397; People v. Dartmore, 
48 id. 321. 

§ 36. Acquittal or conviction bars indictment for another degree, 
or attempt. — Where a prisoner is acquitted or convicted, upon an 
indictment for a crime consisting of different degrees, he cannot 
thereafter be indicted or tried for the same crime, in any other de- 
gree, nor for an attempt to commit the cri^ne so charged, or any de- 
gree thereof. 

Art. 1, § 6, N. Y. Const.; Guenther v. People, 24 N. Y. 100; People v. Dowling, 
23 Alb. L. J. 353; People v. Saunders, supra; People v. Casborus, 13 Johns. 351; 
People V. Cignarale, HON. Y. 23; People v. Palmer, 109 id. 419; People v. Mc- 
Carthy, 110 id. 315; People v. Dowling, 84 id. 478; People v. Palmer, 43 Hun, 397; 
People V. McDonald, 49 id. 70; People v, Seeley, 31^. Y. Cr. 225; People v. 
Warren, 109 N. Y. 615; Johnson v. State, 29 Ark. 31. 



TITLE IV. 

Treason, 

Skc. 87. Treason against the state defined. , 
88. Id., how punished. 

39. Levying war defined. 

40. Resistance to a statute, when levying war. 

§ 37. Treason defined. — Treason against the people of the state 
consists in 

1. Levying war against the people of the state, within this state ; or 
3. A combination of two or more persons by force to usurp the 
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government, af the state, or to overturn the same, shown by a forcible 
attempt, made within the state, to accomplish that purpose ; or 

3. Adhering to the enemies of the state, while separately engaged 
in war with a foreign enemy, in a case prescribed in the constitution 
of the United States, or giving to such enemies aid and comfort 
within the state or elsewhere. 

People V. McLeod, 25 Wend. 488; 8. C, 1 Hill, 377. Adhering to the enenales 
of the U. S., not treason against the state, and not indictable in state courts. 
People y. Lynch, 11 Johns. 549. Entering service of enemies. Respondent v. 
McC^rty, 2Dall. o6; Robert's case, 1 id. 39. Restoring prisoners. United States 
V. Hodges, 2 Wh. C. C. 4T7. Resisting act of congress. United States v. Han- 
nay, 2 Wall. Jr. 139. 

§ 38. Punishment of treason. — Treason is punishable by death. 

Code Cr. Proc., $$ 39«, 397, 814, 826; 8 5, art. 4, of N. Y. State Const. ; % 3, art. ":. 
of Fed. Const. 

§ 39. Levying war defined. — To constitute levying war against 
the people of this state, an actual act of war must be committed. To 
conspire to levy war is not enough. 

Levying war. JB^ parte Bollman, 4 Cranch,75; United States v. Qfeatbouse, 2 
Abb. 364: United States v. Hoxie, 1 Paine, 265; United States v. Poyer, 3 Wash, 
C. C. 234; Burr's trial (Combs' ed.) 312. 

§ 40. Resistance to a statute, when levying war. — Where pep- 
sons rise in insurrection with intent to prevent in general by force and 
intimidation, the execution of a statute of this state, or to force its 
repeal, they are guilty of levying war. But an endeavor, although 
by numbers and force of arms, to resist the execution of a law in a 
single instance, and for a private purpose, is not levying war. 

United States v. Mitchell, 2 Dall. 348; United States v. Hannay, 2 Wall. Jr. 139, 
*2C3; United States v. Hoxie, supra; U. S. v. Vigol, 2 Dall. 346; Ex parte BoU- 
man, supra. 

TITLE V. 

Of Grimes against ths Electwe Franchise, 

Sbo. 4L Misdemeanors at political caucuses and conventions. 

41a. False registration. 

41aa. Misdemeanors of police commissioners, police o£9icers, et aL Z 

41b. Mutilation, destruction or loss of registry list. 

41bb. Soliciting from candidate fcr an elective office, money, etc. 

41c. Misconduct of registry officers. 

41d. Failure of house dweller to answer inquiries. 

41e. Removal, mutilation or destruction of election supplies, poll- 
lists or cards of instruction. 

41f Refusal to permit employes to attend election. 

41g. Misconduct in relation to certificates of nomination and official 
ballots. 

41h. Failure to deliver official ballots. 

41i. Misconduct of election officers and watchers. 

4lj. Violation of election law by public officer. 

41k. Misdemeanors in relation to elections. 

411. Illegal voting.. 

41m. False returns. 

41n. Furnishing money or entertainment to induce attendance at 
polls. 

41o. Giving considerations for franchise. 

41p. Receiving consideration for franchise. 

41q. Testimony upon urosecution. 

41r. Bribery or intimidation of elector in military service of United 
Stotes. 
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41s. Duress a,ud intimidation of vot«rs. 

41t. Conspiring to promote or prevent election. 

41a. Political assessments. 

41 V. Corrupt use of position or autliority. 

41w. Failure to file candidates' statement of expenses. 

41x. F*rocuring fraudulent certificates in order to vote. 

41^. Presenting fraudulent certificates to registry boards to pro- 
cure registration. 

41b. Soliciting from candidates. 

41zz. Punishment ; first offense ; second offense. 

$ 41. Mlsdemvanon at, or In cionneetion with, polltieal eattensew, 
primary eteotlons, enrollmeiit In pollttoal parties, oommlttees and 
conrentlons. Any person wlio: 

1. At a political caucus, or at a primary election of a party, willfully 
votes, or attempts to vote, without helng entitled to do so, or votes, or 
attempts to vote, on any other name than his own, or on the same day 
more than once on his own name ; or 

2. Votes, or offers to vote, at a political caucus or at a primary elec- 
tion of a party, having voted at the political caucus or primary election 
of. any other political party on the same day, or being at the time 
enrolled In a party other than the party at whose primary he votes or 
offers to vote ; or, who causes his name to be placed upon the rolls of a 
party organization of one party while his name is by his consent or pro- 
curement upon the rolls of a party organization of another party; er, 

3. At a political caucus, or at a primary election, for the purpose of affecting 
the result thereof, votes or attempts to vote two or more ballots, or adds, or 
attempts to add, any ballot to those lawfully cast, by fraudulently introducing 
the same into the ballot box before or after the barllots therein have been 
counted, or who adds to or mixes with, or attempts to add to or mix with, the 
ballots lawfully cast, another ballot or other ballots before the votes haVe 
beencoimted or canvassed, or while the votes are being counted or canvassed; 
or at any time abstracts any ballots lawfully cast, with intent to change the 
result of such election or to chauge the count thereat in favor of or against 
any person voted for at such election, or to prevent the ballots beiug recounted 
or used as evidence; or carries away, destroys, loses, conceals, detains, secretes, 
n^utilates, or attempts to carry away, destroy, conceal, detain, secrete, or 
mutilate, any tally Tsts, ballots, ballot boxes, eorollment books, certificates of 
return, or any official documents provided for by the primary election law or 
otherwise by law, for the purpose of affeqting or invalidating the result of 
such -election, or of destroying evidence; or in any manner interferes with the 
officers holding any primary election or conducting the canvass of the votes 
cast thereat, or with voters lawfully exercising, or seeking to exercise, their 
right of voting at such primary election; or 

4. For the purpose of securing enrollment as a member of a political party, 
CH* for the purpose of being allowed to vote at a primary electien as a member 
of a pcditical party, makes and d^os ts or files, or makes or depo its or files 
with a board of primary inspectors, or with any public officer or board, a false 
declaration of party affiliation oi* wilfuily makes a fcUe • declaration of r.3si- 
dence, ettker bp an enroilmeKt bltnk or otherwise, or falsely answers any 
pertinent question asked him by th3 board of primary inspectors, or the board 
ot election inspectors, or by a member thereof; or knowingly, on any day of 
registration or in the interval between any such day and the next ensuing day 
of general election, reveals or discloses the names or number of the enrolled 
electors of any party, or makes, puolishes, or circulates a list of such names, 
or of any thereof, or does or permits any act by which the name of the party 
with which an elector has enrolled, or the number of electors enrolled with a 
party, may be dhiclosed; or 

*So in original. 
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5. Fraudulently or wrongfully does any act tending to affect the 
result of any election at a political caucus or of any primary election 
or convention ; or 

6. Induces or attempts to induce any officer, teller, canvasser, poll 
clerk, primary election inspector, election inspector, custodian of pri- 
mary records, or clerk or employee of or in the office of a custodian of 
primary records, at a political caucus or primary election or conven- 
tion, or while discharging any duty or performing any act required or 
made necessary by the primary election law, to do any act In violation 
of his duty, or in violation of the primary election law ; or 

7. Directly or indirectly, by himself or through any other person, pays, or 
offers to pay, money or other valuable thing, or promises a place or position, 
or offers any other consideration or makes any other promise, to any person, 
to induce any voter or voters to vote, or refrain from voting, at a political 
caucus, primary election, or convention, for or against any particular person 
or persons ; or does or offers to do, anything to hinder or delay any elector 
from taking part in, or voting at, a political caucus, or a primary election; or 

8. By menace or other unlawful or corrupt means, directly or indirectly, 
influences or attempts to influence, the vote of any person .entitled to vote at 
a political caucus, primary election, or convention, or obstructs such person 
in voting, or prevents him from voting thereat ; or 

9. Directly or indirectly, by himself or through any other person, receives 
money or other valuable thing, or a promise of a place or position, before, ati 
or after any political caucus, primary election, or convention, for voting or 
refraining from voting for or against any person, or for voting or refraining 
from voting at a political caucus, primary election, or convention ; or 

10. Being an officer, teller, canvasser^ primary inspector, at a political 
caucus, or at a primary election, knowingly permits any fraudulent' vote 
to be cast, or knowingly receives and deposits in the ballot box any ballots 
offered by any person not qualified to vote ; or permits the removal of bal- 
lots from the polling place before the close of the polls, or refuses to re- 
ceive ballots intended for the electors of the district, or refuses to deliver 
to any elector ballots intended for the electors of the district which have 
been delivered to the board of inspectors, or permits electioneering within 
the polling place or within one hundred feet therefrom, or fails to keep 
order within the polling place, or permits any person other than the in- 
spectors to accompany an elector into a voting oooth, or enters the voting 
booth with any elector, except one entitled to receive assistance in the 
preparation of his ballot, or permits any person other than a votflr, who 
has not voted, or watcher to come within the guard rail or removes or 
permits another to remove any mark placed upon a ballot for its identifi- 
cation, or 

11. Being an officer, custodian of primary records, clerk or employee of or 
in the office of a custodian of primary records, election inspector, primary 
inspector, poll clerk, knowingly puts opposite the name of an elector in an 
enrollment book any enrollment numhier other than the number opposite 
such name on the registration books of such district, or knowingly delivers 
to or receives from any elector on any day of registration an enrollment 
blank or envelope on which is any other enrollment number than that so 
opposite his name on such books of registration, or knowingly transcribes 
from an enrollment blank to the enrollment books any refusal to enroll or 
enrollment not indicated on the enrollment blank of the elector of such 
district whose enrollment number appears on the same, or refuses or will- 
fully neglects to transcribe from any enrollment blank to the proper 
enrollment books any refusal to enroll or enrollment indicated on the en- 
rollment blank of such an elector, enrolls or attempts to enroll as a member 
of a political party, upon any of the enrollment books, any person not qualified 
to enroll as such, or fraudulently enters thereupon the name of any person 
who has not enrolled as a member of any political party, or refuses or will- 
fully neglects to enroll upon any of the enrollment books the name of any 
qualified person who has demanded to be enrolled as a member of a 
political party, or at any time strikes from any of the enrollment books the 
name of any person oPuly enrolled, or at any time adds to any of the 
enrollment booKs the name of any person not qualified to be enrolled 
as a member of a political party, or the name of any person who in 
fact has not enrolled as such ; or makes marks upon, mutilates, carries 
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away, conceals, alters, or destroys any enrollment blank or enrollment 
envelope used or deposited by an elector on a day of registration for the 
purpose of enrolling or refusing to enroll himself as a member of a political 
party : or mutilates, carries away, conceals, alters, or destroys any statement 
or declaration made by a qualified voter for the purpose of enrolling as a 
member of a party ; or, prior to the close of the last meeting for registration 
in any year, mutilates, carries away, conceals, alters, or destroys any enroll- 
ment blanks or enrollment 'envelopes not then delivered to electors; or 

12. Being an officer, teller, canvasser, election inspector, primary inspector, 
custodian of primary records, clerk or employee of or in the office of a custo* 
dian of primary records, or any officer of a political committee or a conven- 
tion, willfully omits, refuses or neglects to do any act required by the pri- 
mary election la^*" or otherwise by law, or violates any of the provisions of the 
primary election law, or makes or attempts to make any false canvass of the 
ballote cast at a political caucus, primary election, or convention, or a false 
statement of the result of a canvass of tae ballots cast thereat ; or 

13. Being a custodian of primarsr records, or an officer of a pblitical com- 
mittee, or of a convention, who is charged with, or assumes, the duty of 
making up the preliminary roll of any cod vention, willfully Includes in such 
roll the name of any person not certified to be elected thereto in accordance 
with the provisions or law, or who willfully omits from such roll the name 
of any person who is so certified to be a delegate to such convention ; 

Is guilty of a misdemeanor. [Am'd by ch. 530 of 1899, " subd. 10 
am d by ch. 371 of 1901. Subds. 2 and 6 am'd by ch. 625 of 1905. In 
effect May 26, 1905.] 

§ 41a. False Registration. — Any person who: 

1. Causes or attempts to cause his name to be placed upon any list or 
register of voters in more tlian one election district for the same elec- 
tion, or more than once in the same election district, or 

2. Who causes or attempts to cause his name to be placed upon a list 
or register of voters knowing that he, will not be a qualified voter In 
the district at the election for which such list or register is made ; or, 

3. Who registers or attempts to register as an elector under any 
other name than his own, or 

4. Who knowingly gives a false residence within the election district 
when registering as an elector, or 

5. Who knowingly permits, aids, assists, abets, procures, commands 
or advises another to commit any such act is guilty of a felony, pun- 
ishable by imprisonment in a state prison for not more than five years. 
[Am'd by ch. 693 of 1892, ch. 255 of 1897 and ch. 371 of 1901. Am'd 
by ch. 625 of 1905. In effect May 26, 1905.] 

§ 4i&a. Misconduct of registry officers.— Any member or cleik 
of a registry board who willfully violates any provision of the election 
law relative to registration of electors or willfully neglects or refuses 
to perform any duty imposed on him by law, or Is guilty of any 
fraud in the execution of the duties of his office is guilty of a felony, 
shall be punishable by imprisonment for not less than two and not more 
than ten years. [Am'd by ch. 692 of 1893. Am'd by ch. 625 of 1905. 
In effect May 26, 1905.] 

§ 41b. Mutilation, destruction or loss of registry lists.—Aiiy 
person who willfully loses, alters, destroys or mutilates the list or 
register of voters in any election district, or a certified copy thereof, 
or removes from the place of registration the public copy of such regis- 
tration after the making of the same and before the closing of the 
polls of the election for which the same is made is guilty of a mis- 
demeanor. 

L. 1890, ch. 321, § 21. Am'd by ch. 625 of 1905. In effect May 
26, 1905. 

§ 4ibb. Soliciting from candidate for an elective office money, 
etc. — Any person who solicits from a candidate for an elective 
ofRce money or other property as a consideration for a newspaper or 
otheMi publication supporting any candidate for an elective otRce, is 
guilty of a misdemeanor. [Added by ch. 70 of 1900.] 

§ 41C. Misdemeanors of police commissioners, police officers, et al. 
— Any person who, being a police commissioner or an ofllcer or mem- 
ber of any police force in this state, either 

1. Uses or threatens or attempts to use his official power or author- 
ity, in any . manner, directly or indirectly, in aid of or against any 
political party, organization, association or society, or to control, affect, 
Influence, reward or punish, the political adherence, affiliation, action, 
expression or opinion of any citizen ; or 

2. Appoints, promotes, transfers, retires or punishes an officer or 
member of a police force, or asks for or aids in the promotion, transfer, 
retirement or punishment of an officer or member of a police force, be- 
cause of the party adherence or affiliation of such officer or member, 
or for or on the request, direct or indirect, of any political party, 
orgftnl2fttion> aBsociation or looiety, or of any officer, member of 00m- 
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mittee or representative official cr otherwise of any political party, 
organization, association or society : or 

3. Contributes any money, directly or indirectly, to, or solicits, C5ol- 
lects or receives any money for, any political fund, or joins or liecomes 
a meml>er of any political cKib, association, society or committee; 

Is guilty of a misdemeanor, redded ty cb. 529 of 1S99. Former 
section 41aa renumbered by ch. 625 of 1905.] 

§ 4id. Failure of house-'I\7eller to answer inquiiies. — Any per- 
son dwelling in a building in a city who willfully refuses to truly an- 
swer any question or who nhall give false answers to any questions 
asked by any elector of such city, between the fir:?t meeting of the 
boards of registry therein fcr any elccticn and ths closing of the polls 
at such election, relating to the residence acd qualifications as a voter 
of any person dwelling in ruch building, or of any person who appears 
upon the list or registry of voters made by a br,ard of registry as 
residing at such building, or who knowingly harbors or conceals any 
person who has falsely registered as a voter cr who "^hall rent any 
room or rooms, bed or beds to any person to te used . v such persom 
for himself or any other person fcr the purpose of unlawfully regis- 
tering or voting therefrom is guilty of a misdemeanor. [Am'd by ch. 
321 of 1890, ch. 693 of 1892 and ch. 371 cf 1901. Am'd by ch. 625 
of 1900. In effect May 26. 1905.] 

§ 4ie. Removal, mutilation or destruction of election booths, 
supplies, poll-lists or cards of instructions. — Any person who: 

1. Duping an election or town meeting, willfully defaces or injures 
a voting booth or compartment, or willfully removes or destroys any 
of the supplies cr other conveniences placed in the voting booths or 
compartments in pursuance cf law; or, 

2. Before the closing of the polls, willfully defaces or destroy? any 
lir.t cf candidates to be voted for at Guch electicn or town meeting, 
posted in accordance with the election law ; cr, 

3. During an election or town meeting, willfully removes or defaces 
the cards for the instruction of voters, posted in accordance with the 
election l£w, is guilty of a misdemeanor. [Am'd by ch. 714 of 1894.] 

L. 1890. c^. r21, § 21. 

§ 4if. Refusal to permit employes to attend election. — A per.son 
or corporation who refuses to an employe entitled to vote at an elec- 
tion or town meeting, the privilege of attending thereat, as provided 
by the election law, cr subjects such employe to a penalty or reduction 
of wages because of the exercise of such privilege, is guilty of a mis- 
doraeanor. 

L. 18S0, ch. 3^1, § 36. 

§ 4ig. Misconduct in relation to certificates of nomination, anl 
official ballots. — A person who, 

1. Falsely makes or makes oath to, or fraudulently defaces or de- 
stroys, a coruficate of nomination or any part thereof ; or 

2. Files or receives for filing a certificate of nomination knowing 
that any part thereof was falsely made ; or 

3. Suppresses a certificate of nomination which has been duly filed, 
or any part thereof ; or 

4. Forges or falsely makes the official Indorsement of any ballot ; op 

5. Having charge of ofPcial ballots, destroys, conceals or suppresses 
them, except as provided by law. 

Is punishable by imprisonment for not more than five vears. 
L. 1890, ch. 321, §§ 32, 34. Am'd by ch. 625 of 1905. In effect 
May 26, 1905. 

§ 4Ih. Failure to deliver official ballots. — Any person who has 
undertaken to deliver official ballots to any city, town or village 
elerk, or inspector, as authorized by the election la w^ and neglects or 
refuses to do so, is guilty of a misdemeanor. 

^ 41i. Misconduct of election officers and watchers. — Any elec- 
tion oflQcer or watcher who : 

1. Reveals to another person the name of any candidate for whom a voter has 
voted ; or, 

2 Communicates to another person his opinion, belief or impression as to how 
or for whom a voter has voted : or, 

8. Places a mark upon a ballot, or does any other act by which one ballot ck^ 
be dJBtint^uishfid froox another, or can be identified ; or. 
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4. Before the closing of the polls, unfolds a ballot which a voter 
has prepared for voting, is guilty of a misdemeanor. [Am*d by 
ch. 714 of 1894. Took effect May 19, 1894. Am'd by eh. 625 of 
1905. In effect May 26, 1905.] 
L. 1890, ch. 321, §34. 

§ 41j. Violation of election IsLVfr by public officer. — A public 
officer who omits, refuses or neglects to perform any act required of 
him by the election law, or refuses to permit the doing of any act 
authorized thereby, is,* if not otherwise provided by law, punishable 
by imprisonment for not more than three years, or by a fine of not 
more than three thousand dollars, or both. 

L. 1890, ch. 321. § 34. 

R. S. 440, L. 1880, ch. 56, § 20. 

§ 41k. Misdemeanors in relation to elections. — Any person who, 

1. Acts as an inspector of election, poll clerk or ballot clerk, with- 
out being able to read and write the English language, or without 
being otherwise qualified to hold such office; or 

2. Being an inspector of election, knowingly and willfully permits 
or suffers ai)y person to vote who is not entitled to vote thereat; or 

• 3. Willfully afid unlawfully obstructs, hinders or delays, or aids or assists in 
obstructinjB: or delaying any elector on his way to a registration or polling place, 
or while he is attempting to register or vote; or, 

4. Electioneers on election day within a polling place, or in any 
public street or in a building or room, unless such building or room 
has been maintained for such purpose for at least six months previous to 
6aid election day, 6r In any public manner within one hundred feet of 
a polling place; or displays any political poster or placard, except 
those lawfully provided, in or upon any building used for registration 
or election purposes during any day for registration or election ; or, 
[Am'd by ch. 549 of 1896. In effect May 12, 1896. Am'd by ch. 625 
of 1905. In effect May 26. 1905.j 

5 Romovos any official ballot from a polling-place before the closing of the 
polls; or, 

6. Unlawfully goes within the guard-rail of any polling-place or unlawfully 
remains within such guard-rail after having been commanded to remove there% 
from by any inspector of election; or, 

7. Enters a voting booth with any voter or remains in a voting booth while it 
is occupied by any voter, or opens the door of a voting booth when the same is 
occupied by a voter, with the intent to watch such voter while engaged in the 
preparation of his ballot, except as authorized by the election law; or, 

8. Being or claiming to be a voter, permits any other person to be 
in a voting booth with him while engaged in the preparation of his 
ballot, except as authorized by the election law, without openly pro- 
testing against and asking that such person be ejected; or, 

9. Having lawfully entered a voting booth with a voter, requests, 
persuades or induces such voter to vote any particular ballot or for 
any particular candidate, or, directly or indirectly, reveals to another 
the name of any candidate voted for by such voter, or anything 
occurring within such voting booth; or, 

10. Shows his ballot after it is prepared for voting to any person 
so as to reveal the contents, or solicits a voter to show the same; or, 

11. Places any mark upon his ballot, or does any other act in con- 
nection with his ballot with the intent that it may be identified as 
the one voted by him; or, 

l!2. Places any mark upon, or does any other act in connection with, 
a ballot or paster ballot, with the intent that it may afterwards be 
identified as having been voted by any particular person; or, . 

13. Receives an official ballot from any person other than one of 
the btall ot cle rks^haying charge of the ballots; or 
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14. Not being a ballot cleirk, detivers an o^cial ballot to a voter ; 
or, 

15. Not being an inspector of election, receives from any voter 
a ballot prepared for voting; or, 

16. Faijs to return to %fae bttUot clerks, before leavii^ the poil- 
ing-piace of going ontstd'e the gnard-rail, each ballbt riot voted by 
liim; or* 

17. Willfully defaces, injures, miililafes, destroys oir secretes 
any voting machine which belongs to Any inunicipaUty fot use 
at elections, and any person' who oommits or atitempts to commit 
a fraud in the Use of any suich toting triachine dnritog ah election; 
or 

[StTBo. 17, ADDfcD BY CH. 265 OF 1S99. In efffect Sfept. 1, 189i9.] 

18. Willfully disobeys any lawful command of the board of 
inspectors, or any member thereof, is guilty of a misdeiheanor. 
This section shall apply to general and special elections, municipal 
elections arid town riieetings, but ribthing therein shall prevent; any 
person from receiving Or delivering an unofficial sample ballot, or 
from receiving, delivering and voting art unofficial ballot, as 
authori:ced by the election law. [Fokmeb subd. 17 made subd. 18 
BY cii. 265 OF 1899. In effect Sept. 1, 1899.] 

R. S. 4.W-1, L. 1842, ch. 130, tit. VII, §§ 9, 10, 11, 12, 13. 
Id. 456, L. 18G4, ch. 253, §§ 9, 10. 
Id. 438, L. 1880, ch. 50, §§ 1, 2. 
Id. 432, L. 1847, ch. 240, § 16. 
\j, id90, Ch..2e2, § 35. 

§ 411. Tottttff after oon^etfon &t iiiiM^iiti» oriad^e. — 

Repealed by chap. 371 of 1901. 

§ 411. lUesal voting. — ^Any person who : 

1. Knowingly votes or olfCrs or att^pts to vote at any election, 
or town raeeting, wlren not qualified; or 

2. Procures, aids, assists, counsels or advises any person to ^ 
or come into any town, ward or election district, for the puTpoaft 
of voting at any election, or town meeting, knowing that such 
person i& not qualified* Or 
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3. Voteg or. offers or atteniptai to vote at {^n< elc^ctipn, or town 
ineeting more than^once; or, votes, or offers or attempta to vote at 
an.el^tion^ or tpvQx me^tif^ ^^^^^Jr any other name than his owns 
or votes, or offers Qx i^tt^mpt^ to, vote 2l^ ai^ eleqtip^, or town-m^eU 
ing in an election district or from a place where he dqea not reside*. 

4. Procures, aids^ assi$ts« commands or advises aiiotherv to vot« 
or qffer3 or attempt^.^ tp . vot^ at an. electipn^ or town meeting, 
knowing that, such person. is not qualified. to vote therofttj or 

5. Beinjg^.a^ inha|>itaut of anothi^r state or county » votes or c^exa 
or atteiApts.to vote at an election, orto^nm^eetifig in tlui^.state or 
permits, aid?, assists, abejts, procures, commands or advises another, 
to committor attempjb any act nam^d.in this. sectioAris guilty of 
felony^ punji,shab]^,.by impi:isai;uaent in a state prison not more 
than five, years, 

Q^ All ofte^.G^r attempt: uw^r, this section, shall be deemed tabe 
th^^doing^^oi^ any act made nece9sary by the elec.tion^ law preUmi- 
nary to th^j.d^UvejT^ of a ballot. to an^.electoi: or the deposit ] of the< 
bi^llot in^thf^ ballot, bpx^ 

§ 41m changed to § 411 and amended by chap. 371 of 1901. In 
effect April 17, IDOl. 

§ 4ln. c)iaQge4 to, § 41m by chap^. 371 of, 1901. In eff^- April . 
17,1901, Am'AJ>y ch, 625 of .190Sf In effect. May 26, 1905. 

41m. TnHe' ret u r ns .— An inspector or poll- clerk of an election 
or town meeting, who intentronally makes, or attempts to make, 
a false canvass of the ballots cast thereat, or any false statement 
of the result of a canvass, though not signed by a majority of the 
inspectors, or any person who induces or attempts to induce any 
such inspector or derl? so to do, is guilty of a felony. 

Thift was formerly § 4 In and was made § 41m by ch. 371 of 
1901. 

Ferm^ § 41m.was.am^d by.eh. 693 of 1892. 

§ 41n. Any person who directly or indirectly by himself;? or 
through any other person in connection with or in respect of any 
election:; 
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1. Gives or provides, or causes to he given or provided, or shall 
pay for wholly or in part, any meat, drink, tobacco, refreshment 
or provision, to or for any person, other than as part of the 
traveling expenses of candidates, political agents, committees and 
public speakers, or 

2. Pays, lends or contributes, or offers or promises to pay, lend 
or contribute any money or other valuable consideration, for any 
other purpose than the following matters and services at th^ir 
reasonable, bona fide and customary value is guilty of a mis- 
demeanor. Rent of halls and compensation of speakers, music 
and fireworks for public meetings, and expenses of advertising £he 
same, together with the usual and minor expenses incident thereto. 
The preparation, printing and publication of posters, lithographs, 
banners, notices and literary material ; the compensation of agents 
to supervise and prepare articles and advertisements in the news- 
papers, to examine questions of public interest bearing on the 
election, and report on the same; the pay of newspapers for adver- 
tisements, pictures, reading matter and additional circulation, the 
preparation and circulation of circular letters, pamphlets and 
literature bearing on the election. Rent of offices and club rooms, 
compensation of such clerks and agents as shall be required to 
manage the necessary'' and reasonable business of the election and 
of attorneys at law for actual legal services rendered in connection 
with the election; the preparation of lists of voters, payment qf 
necessary personal expenses by a candidate. The reasonable travel- 
ing expense?' of the committeemen, agents, clerks and speakers, 
postage, express, telegrams and telephones; the expenses of pre- 
paring, circulating and filing a petition for nomination; compen- 
sation of poll workers or watchers, and food for the same, and 
election officers, hiring of carriages for conveying sick and infirm 
electors to the polls. Am'd by ch. 503 of 1906. In effect May — , 
1900. 

This was formerly § 41o and was made § 41 n by ch. 371 of 1901. 
Former § 41o now this section was am'd by ch. 693 of 1892 and 
ch. 885 of 1895. 
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8 41o. GiTtaff ©c *j«l^er«tlon for franehlse.— Any person who 
• directly or Indlreotl'' ., gr ninwelf or throngrh any other person : 

1. Pays, lends or c* ttnbutes, or offers or promises to pay, lend or contrilmte 
any money or other «.:lnaMe oonsideration to or for any voter, or to or for 
any other person, to induct. 3«oh ?0£er or other person to vote or refrain from 
Yotingr at any elec tion,or tojinduce r^ny voter or other person to vote or refrain 
from voting at such election for any particular person or persons, or for or 
against any particular proposition submitted to voters, or to induce 8U(^ 
voter to come to the polls or remain awav from the polls at such electipn, or 
to induce such voter or other person to place or cause to be placed or ref-saln 
from placing or causing to be placed his name upon a registry of voters, or 
on account of such voter or other person having voted or refrained from 
voting or having voted or refrained from voting for or against any partic- 
ular person or for or against any proposition submitted to voters, or having 
come to the polls or remained away from the polls at such election, or hav- 
ing placed or cnused to be placed or refrained from placing mt causing to be 
placed his or any other name upon the registry of voters ; or 

2. Gives, offers or promises any office, place or employment, or promises to 
procure or endeavor to procure any office, place or emplo\ ment to or for 
any voter, or to or for any other person, in order to induce such voter or other 
person to vote or refrain from voting at any election, or to induce any voter 
or other person to vote or refrain from voting at such election, for or agaiust 
any particulai: person or persons, or for or againstany proposition submitted 
to voters, or to induce any voter or other person to place or cause to be 
placed or refrain from placing or causing to be placed his or any other name 
upon a registry of voters ; or 

8. Gives, offers or promiaee any office, place, employment or valuable ' 
thing as an inducement for any voter or other person to procure or aid in 
procuring either a large or a small vote, plurality or majority at any elec- 
tion district or other iwlitical division of the state, for a candidate or can- 
aidates to be voted for at an election; or to cause a larger or smaller vote, 
plurality or majority to be cast or given for any candidate or candidates in 
one such district or political division than in another ; or 

4. Makes any gift, loan, promise, offer, procurement or agreement as 
aforesaid to, for or with any person to induce such person to procure or en- 
deavor to procure the election of any person or the vote of any voter at any 
election ; or 

& Procures or engages or promises or endeavors to procure, in oonse- 
nuenoe of any such gift, loan, offer, promise, procurement or agreement 
the electioa of any person, or the vote of any voter, at such election ; or 

0. Advances or pays or causes to be paid, any money or other valnable 
thing, to or for the use of any other person, with the intent that the same, 
or any part thereof, shall be used in oribery at any election, or knowingly 
pays or causes to be paid any money or other valuable thing .to any person 
In dischiurge or repayment of any money, wholly or in part expended in 
bribery at any election, is guilty of a felony, punishable oy imprisonment 
for not more than five years, and in addition forfeits any ofSce to 
which he may have been elected at the election with reference to 
which such offense was committed, and becomes incapable of holding 
any public oi&ce under the constitution and laws of the state for a 
period of Hve years after such conviction. 

Formerly § 41p ; changed to § 41o and am'd by eh. 371 of 1901. 
Former § 41p now § 41o was am'd by ch. 693 of 1892 and ch. 714 
of 1894. 

Am'd by ch. 625 of 1905. In effect May 26, 1905. 

S 41p. iteeelTtng: conalderatloii for franchise.— Any person wh<]i 
directly or indirectly, by himself or through any other person : 

1. Receives, agrees or contracts for, before or during an election, any 
money, gri^t, loan or other valuable consideration, office, place or employ- 
ment for himself oir any other person, for voting or agreeing to vote, or tot 
euming or agreeing to come to the polls, or for remaining away or a^reein^ 
to remain away from the polls, or for refraining or agreeing to refrain fron 
registering as a voter, or for refraining or agreeing to refrain from voting, 
or for voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting for or. against any particular person or persons at any election. 
Or for or against any proposition submitted to voters at such election ; or 

2. Receives any money or other valuable thing during or after an election 
on account of himself or any other person having voted or refrained from 
voting at such an election, or having registered or refrained from register- 
ins as a voter, or on account of himself or any other person having voted or 
refrained from voting for or against any particular person at such election, 
or for or against any proposition submitted to voters at such election, or on 
account of himself or any other person having come to the polls or 
remained away from the polls at such election, or naving registercid or re- 
:?rained from registering as a voter, or on account of having induced any 
other oerson to vote or refrain from voting for or against any particular 

J^ragci A* pwaoae .9t> stuch eiectian, octor or against any proposition submit- 
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ted to voters at such election, is guilty of a felony, and in addition 
^hall be excluded from the right of suffrage for five years after such 
conviction, and the county clerk of the county in which such person , 
is convicted shall transmit a certified copy of the record of conviction 
to the clerk of each county of the state, within ten days thereafter, 
which copy shall be filed in his ofilce by each of said clerks. 

Formerly § 41q ; changed to § 41p and am'd by ch. 371 of 1901. 

Former § 41q now § 41p was am'd by ch. 693 of 1892 and ch. 714 
of 1894. 

Am'd by ch. 626 of 1905. In effect May 26, 1905. 

•41q. Testimony npon prosecution.— A 'person offending against 
any section of this title Is a competent witness against another person so 
offending and may be compelled to attend and testify on any trial, h^'aring 
or proceeding; or investigation in the same manner as any other person. 
The testimony so given shall not be used in any prosecution or proceeding, 
civil or criminal, against tLe person testifying. Any such person testifying 
shall not thereafter be liable to indictment, prosecution or punishment for 
the offense with reference to which his testimony was given, and may plead 
or prove the giving of testimony accordingly, in bar of such an indictment 
or prosecution. 

Formerly § 41 r ; changed to § 41q and am'd by ch. 371 of 1901. 

Former § 41r now 6 41q was am'd by ch. 693 of 1892 and ch. 682 of 1893. 

§ 41r. Briberjr or Intlmldailon of elector In mllliary seririce 
of United Slate*.— Any person who, directly or indirectly, by bribery, 
menace or other corrupt means, controls or attempts to control an elector 
of this state enlisted in the military service of the united States, in the ex- 
ercise of his rights under the election law, or annoys, injures or punishes 
him for the manner in which he exercises such right, is vuilty of a misde- 
meanor, for which he may be tried at any future time when he may be 
found within this state ; and upon conviction thereof shall thereafter be in- 
eligible to any office therein. 

6 41s changed to fi41r by ch. 871 of 190L Former fiils now 41r was am'd. 
by ch. 693 of 1892. 

§ 41t. Duress and intimidation ol voters. — Any person or cor- 
poration who directly or indirectly: 

1. Uses or threatens to use any force, violence or restraint, or inflicts or 
threatens to inflict any injury, damage, harm or loss, or in any other manner 
practices intimidation upon or against any person in order to induce or compel 
such person to vote or refrain from voting at any olecLion or to vote or refrain 
from voting for or against any particular person or persons, or for or agcUnst - 
any proposition submitted to voters at such election, or to place or cause, to be 
placed or refrain from placing or causing to be placed, his name upon a registry 
of voters, or an account of such person having voted or refrained from votiug at 
such election, or having voted or refrained f j*om voting for or against any parti- 
cular person or persons, or for or against any proposition submitted to v^rsat 
such election, or having registered or refrained from registering as a voter; or, 

2 By abduction, duress or any forcible or fraudulent device or contrivance 
whatever impedes, prevents' or otherwise interferes with the free exercise of the 
elective franchise by any voter, or compels, induces or prevails upon any voter 
to give or refrain from giving his vote for or against any particular person at 
any election; or, 

3. Being an employer pays bis employes the salary or wages due in *' pay en* 
velopes," upon which there is written or printed any political motto, device or 
argument containing threats, express or implied, intended or calculated to influ- 
ent« the political opinions or actions of such employes, or within ninety days of 
a general election puts or otherwise exhibits in the establishment or place where 
his employes are engaged in labor, any hand bill or placard containing any 
threat, notice or information that if anv particular ticket or candidate is elected 
or defeated , work in his place or estabiisnment will cease, in whole or in part, 
bis establishment be closed up, or the wages of his employes reduced, or other 
threats, express or implied, intended or calculated to influence the political 
opinions or actions of his employes, is guilty of a misdemeanor, and if & cor* 
poration shidl in addition forfeit its charter. ^ 

§ 41t changed to 6 41s by ch. 371 of 1901. 

Former fi 4it now 6 41s am'd by ch. 693 of 1892 and ch. 714 of 18M. 
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§ 4it Conspiracy to promote or prevent election. — Any two or 
more persons who conspire to promote or prevent the election of any 
person or persons to a public otfice by the use of any means which are 
prohibited by law, shall be punishable by imprisonment for not more 
than one year; provided, any act besides such agreement be done to 
effect the object thereof by one or more of the parties to such con- 
spiracy. 

This action was formerly section 41u and was added by ch. 714 of 
1894, and made § 41t by ch. 371 of 1901. 

Am'd by ch. 625 of 1905. In effect May 26, 1905. 

§ 41u. PoUtioal assessments.— Any person who, 

1. Being an officer or employe of the btate, or of a political suo- 
division thereof, directly or indirectly uses his authority or official 
influence to compel or induce any other officer or employe of the 
state or a political subdivision thereof, to pay or promise to pay any 
political assessments ; or 

2. Being an officer or employe of the state, or of a political sulv 
division thereof, directly or indirectly, gives, pays or hands over to 
any other such officer or employe any money or other valuable thing 
on account of or to be applied to the promotion of his election, ap. 
pointment or retention in office, or makes any promise, or gives any 
subscription to such officer or employe to pay or contribute any 
money or other valuable thing for any such purpose or object; or 

3. Being such an officer or employe and having charge or control 
of any building, office or room occupied for any purpose of the state 
or of a political subdivision thereof, consents that any person enter 
the same for the purpose of making, collecting, receiving or giving 
notice of any political assessment; or 

4. Enters or remains in any such office, building or room, or sends 
or directs any letter or other writing thereto, for the purpose of giv- 
ing notice of demanding or collecting, or being therein, gives notice 
of, demands, collects or receives, any political assessment; 

5. Prepares or makes oat, or takes any part in preparing or making 
out, any political assessment, subscription or contribution, with the 
intent that the same shall be sent or presented to or collected of any 
such officer or employe; or 

6. Sends or presents any political assessment, subscription, or con- 
tribution to, or requests its payment of, any such officer or employe, 

Is guilty of a misdemeanor. 
^ This was once 6 iln ; was made 8 4rv by ch. 714 of 1894, and chanffed back to 
8 41u by cb. 371 of 1901. 

6 41v. Corrupt use of position or antlftorltjr.— Any person who 

1. While holding a public oftice, or being nominated or seeking a nomination or 
appointment therefor, corruptly uses or promises to use, directly or indirectly, any 
official authority or innuence possessed or anticipated, in the wa.v of conferring upon any 
person, or in order to secure, or aid any person in securing, any office or public employ- 
ment, or any nomination, confirmation, promotion or increase of salary, upon considera- 
tion that the vote or political influence or action of the person so to be benefited or of any 
other person, shall be given or used in behalf of any candidate, officer or party or upon 
any other corruj)t condition or consideration; or 

2. Being a public officer or employe of the state or a political subdivision having, oi 
claiming to have, any authority or influence affecting the nomination, public emplov- 
xnent. conflrniation, promotion, removal, or increase or decrease of salary of any public 
officer or en)pl(»ye, or promises or threatens to use, any such authority or infliunce, 
directly or Indirectly to affect the vote or political action of any such public officer or em- 
Pl"y<v. "r on account of the vote or political action of such officer or emplos'e ; or 

3 Makes, tenders or offers to procure, or cause any nomination or appointment for any 
pUDUc office or place, or accepts or requests any such nomination or appointment, upon 
thepaymentor contribution of any valuable consideration, or upon an understanding or 
promise thereof, or 

4. Makes any gift, promise or contribution to any person, upon the condition or con- 
sideration of receiving an appointment or election to a public office or a position ot public 
employment, or for receiving or retaining any such office or position, or promotion privi- 
lege, increase of salary or comjiensation therein or exemption from removal or discharjr;! 
therefrom. Is punishable by imprisonment for not more than two years or by a fine of not 
more than three thousand dollars or both. 

Auis wtt8 fprmeiiy 8 41y and was made 8 41w by cb. 714 of 1894, and waf 
changed again to 8 41y by ch. 371 of 1901. ^^ 
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§ 41x. Failure to file candidate's statement of expenses. 

— Every candidate who is voted for at any public election held 
within this state, shall, within ten days after such election, file 
as hereinafter provided an itemized statement showing in detail 
all the moneys contributed or expended by him, directly or indi- 
rectly, by himself or through any other person, in aid of his 
election. Such statement shall give the names of the various 
persons who received such moneys, the specific nature of each item> 
and the purpose for which it was expended or contributed. There 
shall be attached to such statement an affidavit subscribed and 
sworn to by such candidate, setting forth in substance that the 
statement thus made is in all respects true, and that the same is 
a full and detailed statement of all moneys so contributed or 
expended by him, directly or indirectly, by himself or through 
any other person^^ in aid of his election. Candidates for offices 
to be filled by the electors of the entire state,' or any division or 
district thereof greater than a county, shall file their statements 
in the office of secretary of state. The candidates for town, village 
and city ottic-s, excepting the city of New York, shall file their 
statements in .he office of the town, village or city clerk, respec- 
tively, and in cities wherein there is no city clerk, with the clerk 
of the common council of the city wherein the election occurs. 
Candidates for all other offices, including all oflicers in the city 
and county of New York, shall file their statements in the office 
of the clerk of the county wherein the election occurs. Any can- 
didate for office who refuses or neglects to file a statement as 
prescribed in this section shall be guilty of a misdemeanor, and 
shall also forfeit his office. 

This was formerly § 41w and was made § 41x by ch. 714 of 1894 
and changed again to § 41 w by ch. 371 of 1901. 

Before this section was changed from § 41x to § 41w by ch. 371 
of 1901 there were two § 41x and ch. 371 of 1901 does not specify 
which was made 41w. 

Am'd by ch. 693 of 1892. 
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§ 41x. Proourine fraudnlent oertifioatea in order to 
vote. — Any person who knowingly and willfully procures from 
any court, judge, clcik or other officer, a certificate of naturaliza- 
tion, which has been allowed, issued, signed or sealed in violation 
of the laws of the United States or of this state, with intent to 
enable himself or any other person to vote at any election when 
he or such person is not entitled by the laws of the United States 
to become a citizen or to exercise the elective franchise, is guilty 
of a felony. 

See note to § 41x that before the passage of ch. 371 of 1901 
there were two § 41x, but that said ch. 371 of 1901 does not 
specify which was made § 41w. 

§ lly. Presenting frandnlent certificates to registry 
boards to procnre reg^istration. — A person who knowingly 
and willfully presents to any board of officers, for tlie purpose of 
having himself or any other person placed upon any list or registry 
of voters, or to any board of officers for the purpose of enabling 
himself or any other person to vote at any election, any certificate 
of naturalization which has been allowed or issued by or pro- 
cured from any judicial officer,, clerk of a court, or other ministerial 
officer of a court, by any false statement, oath or representation, 
or in violation of the laws of the United States or of this state, 
with intent to enable any person to vote at any election, when 
such person is not entitled by the laws of the United States to 
become a citizen, or of this State, to exercise the elective franchise, 
is guilty of a felony. [Added by ch. 692 of 1893.] 

§ 41z. (a) Soliciting from oandidates. — Any person who 
solicits from a candidate for an elective office money or other 
property, or who seeks to induce such candidate who has been 
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placed in nomination to purchase any ticket, card or other evi- 
dence of admission to any ball, picnic, fair or entertainment of 
any kind, is guilty of a misdemeanor; but this section shall not 
apply to a request for a contribution of money by an authorized 
representative of the political party, organization or association 
to which such candidate belongs. 

(6) Judicial candidates not to oontribnte. — No candidate 
for a judicial office shall, directly or indirectly, make any con- 
tribution of money or other thing of value, nor shall any contri- 
bution be solicited of him: but a candidate for a judicial office 
^may make such legal expenditures other than contributions, as 
are authorized by section forty-one-n of this act. [Added by ch. 
165 of 1895. In effect Sept. 1, 1895. Am'd by ch. 503 of 1906.] 

§ 41zz. Penalty. — Any person convicted of a misdemeanor 
under this title shall for a first offense be punished by imprison- 
ment for not more than one year or by a fine of not less than 
one hundred dollars nor more than five hundred dollars. Any 
person convicted of a misdemeanor under this title for a second 
or a subsequent offense shall be deemed guilty of a felony. [Added 
by ch. 371 of 1901. Am'd by ch. 625 of 1905. In effect May 26, 
1905. Am'd by ch. 503 of 1906.] 
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TITLE VI. 

Of erimea by and against the Executive Bower of the <9tofo. 

8bo. 42. Acting in a public office without having qualified. 

48. Acts of officer de facto, not affected. 

44 Giving or offering bribes. 

45. Asking or receiving bribes. 

40. Attempting to prevent officers from performing duty. 

47. Resisting officers. 

48. Taking unlawful fees. 

48a Comptroller not to be interested in tax sale*. 
48b. Prison officers not to be interested in prison contracts. 
48c. Appraiser taking fee or reward 
, 49. Asking or taking reward for omitting or delaying official acts. 

50. Taking fees for services not rendered. 

51. Taking unlawful reward for services in extradition of fugitives. 

52. Corrupt bargain for appointments, etc. 
58. Same. 

54. Selling right to official powers. 

55. 8uch appointment avoided by conviction. 

56. Intrusion into public office 

57. Officer refusing to surrender to successor. 

58. Administrative officers. 

S 413, Acttnc In a pnbllo oAoe without haTinv qnallfled.~A person 

who execute any of the functions of a public office wfthout having taken and 
duly filed the required oath of office, or without having executed and duly 
filed the required security, is guilty of a misdemeanor, as prescribed by law. 
[Am'd by ch . 692 OP 1893. J 

Foot v. Stiles et al., 57 N. T. 893; Weeks v. Ellis. 2 Barb. 821; People v.Stevens, 5 Hill* 
617; McBanstry v. Tanner, 9 Jobns. 135; People v. Collins. 7 id. 549. 

% 43. AotH of nffloer de facto, valid.— The last section must not be con' 
strued to affect the validity of acts done by a person exercising the functions 
of a public office in fact, where other persons than himself are interested in 
maintaining the validity of buch acts. 

Who a de facto officer. People, ejo rel. Sinkler v. Terry, 108 N. Y. 1; Hamlin v. Ding- 
man, 5 Lans. 51; Greenleaf v. Low, 4 Deuio, 168; Read v. Buffalo. S Keyes. 445; Wilcox 
V. Smith. 5 Wend. 231; Conover v. Devlin, 15 How. 470; People v. Albertson, 8 id. fifl8; 
Rochester ft G. V. R. Co. v. Clark Nat. Bk., 60 Barb. 234; People v. Peabody. 6 Abb 228. 
Acta valid as to public. Foot v. stiles. 57 N. Y. 899; Weeks v. Ellis. 2 Barb. 821; People 
V. Stevens, 5 Hill, 617; McKinstry v. Tanner. 9 Johns. 186; People v. Collins, 7 id. 549; 
People V. Cook, 14 Barb. 824. 

$ 44. OlTing or oflierlnflr brlbeii to pablle oifioers.— A person who gives 
or offers a bribe to any executive officer of this state with intent to influence 
him in respect to any act, decision, vote, ODinion, or other proceeding as such 
officer, is punishable by imprisonment in a state prison not excelling ten 
years, or by fine not exceeding five thousand dollars, or by both. 

State V. Ellis, 4 Yroom, 102; People v. Sharp. 107 N. Y. 427, 489. 

§ 46. Asking or reoeivlng bribes.— An executive officer, or person elected 
or appointed to an executive office, who asks, receives or agrees to receive any 
bribe, upon an agreement or understanding that his vote^ opinion or action 
upon any matter then pending or which may bv law be broue^ht before him in 
his official capacity, shall be influenced thereby, is punishaole by imprison- 
ment in a state prison not exceeding ten years, or by a flue not exceeding five 
thousand dollars, or by both; and in addition thereto forfeits his office and Is 
forever disqualifled from holding any public office under this state. 

People V. Harkham, 64 Cal. 147; 49 Am. Rep. 700; Walsh y. People, 6S 111. 58; 16 Am. 
Rep. 569. 

% 46. Attempting to prevent officers from performing duty.— A person 
who attempts, oy means of any threat or violence, to deter or prevent an 
executive officer from performing any duty imposed upon such officer by law, 
is 'i^uilty of a misdemeanor. 

Bee fl 61 , 02, 68, 127, post. 

People v. Palmer, ft Hun. 897; 5 NY. Cr. 101; People v. HaU, 81 Hun. 404; » N. Y. C». 
U4; fimith V. Botens» 86 £f . Y. state Bep'r, 54. 
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§ 47. Resisting officers. — A person who knowingly resists hy tlie 
use of force or Tiolence. any executive officer, in the performance of his 
duty, is suiltF of a misdemeanor. 

8eeSm,po8t. 

§ 48. Taking unlawful feas, — A public officer or a deputy, clerk, 
aMistant or other subordinate of a public officer, or any person appointed of 
employed by or in the office of a public officer, who shall, in any manner act 
for or in behalf of any such officer, who asks or receives, or consents oi 
agrees to receive, any emolument, fsratuity or reward, or any promise oi 
emolument, gratuity or reward, or any money, property or thinK of value oi 
of personal advantage, except such as may be authorised by law for doina 
or omitting to do any official act, or for performing or omiti^inc to perform, 
or for having performed or omitted to perform any act whatsoever directly 
or Indirectly related to any matter in respect to which any duty or discretion 
is by or in pursuance of law imposed upon or vested in h:m, or may be exer- 
cised by '«lm by virtue of bis office, or appointment or employment or his 
actual relation to the matter, shall be guilty of a felonv, punishable by im- 
prisonment for not more than ten years or by a fine of not more than four 
thousand dollars, or both. [Amd. Ch. 33tt, Laws 1890. In eflTect Sept. 1, tVSO.] 

«uprg..etc. V. Briggr8,2 I>en.'4l: Parker v. Newman, i Hill, 87; People ▼. Whaley.i 
Cow. 661; Stevens v. Adams, 23 Wend. 57; Adams v. Stevens, 26 id. 451; Amer. Ex. F. 
Ins. Go. V. Britton etaL.S Bosw. 148; Lypch v. Meyers, 3 Daly, 256; Crofut v. Brandt^ 
13 Abb. Pr. (N. S.) 128; Lane v. State, 2 E. R. 805. 

§ 48a. Comptroller not to be interested in tax sales. — The comp- 
tfCMler. or any person employed in his offiee, who shall be directly or iodl- 
reotljr interested in any tax sale made by such comptroller, or in the title 
aoq aired by such sale, or in any money paid or to be paid for the redemption 
el any lands sold for taxes or on the cancellation of any tax sale; or any per> 
son who shall pay or give to the state comptroller, or to any employe in his 
office, any compensation, reward or proiuiae thereof for any service or ser- 
vices performed or to be performed in regard to such sale, redemption, can« 
ceUation or such tax title, is guilty of a misdemeanor. A sale in violation of 
this section is void. LAddbd bt Gh. 6Q'i of 1893.] 

g 48b. Prison officers not to be interested in prison contractg. — 
A superintendent of state prisons, or agent, warden or other officer, keeper 
or guard, employed at either of the prisons, who 

L Shall be directly or indirectly interested in any contract, purchase or 
ile, for, by, or on account of such prison; or 

2. Accepts a present from a contractor or contractor's agent, directly or 
tadirectly, or employs the labor of a convict or another person employed in 
such prison on any work for the private benefit of such superintendent, 
officer, keeper or guard, is guilty of a misdemeanor, except that the agent 
and warden shall be entitled to employ prisoners for necessary household 
service. [Added by Ch. dSZ of 1893.] 

g 48c. Appraiser taidng fee or reward. — An appraiser appointed 
by virtue of the taxable transfers law, who takes any fee or reward from an 
executor, administrator, trustee, legatee, next of kin, or heir of any decedent, 
or from any other person liable to pay such tax, or any portion thereof. Is 
. ffuilty of a misdemeanor. [Added bt Ch. 892 of 1893.] 

g 49. Asking or receiving reward for omitting cm: dela3ring offi* 
cial acts. — An executive officer who asks or receives any emolument, 

Catttity or reward, or any promise of any emolument, gratuity or reward, 
r omitting or deferring the performance of any official duty, is guilty of a 
misdemeanor. 

g 50. Taking fees for services not rendered. — An executive offi- 
cer who asks or receives any fee or compensation for any official service 
which has not been actually rendered, except in cases of charges for pros- 
pective costs, or of fees demaodable in advalhce in the cases allowed by law, 
is guilty of a misdemeanor. 

People V. Whaley, 6 Cow. 661; Wendell v, Lewis, 8 Pal. 613; Lynch v. Meyers, 3 Daly, 
SS6; Croftit v. Brandt, 13 Abb. Pr. (N. 8.) 128; Parker v. Newland, 1 Hill, 87. 

§ 61. Taking unlawfid reward in extradition cases. — An officer of 
this state who asks or receives any fee or compensation of any kind for any 
•ervice rendered or expense Incurred in procuring from the governor of this 
state a demand upon the executive authoritv of a state or territory of the 
United States, or of a foreign government, for the surrender of a fugitive 
from Justice; or for anv service rendered or expense incurred In procuring 
the sarrender of suefa fugfttve, or of conveylDg tilm to this state or for de- 
taining him therein, except upon an employmeot by the governor of this 
•late is guilty of a misdemeaoor. 
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Code Cr. Proc, {} S36, 837; People, tx reJ. Gardenier, v. Board, etc., 56 Hun, SO; 29 N. T. 
Siate Rep'r, 457, rev'g 17 Id. 987; 2 N. Y. Supp. 353. 

§ 62. Offering reward for appointments, etc. — A person who gives 
or offeFB to give, any f?ratuity or reward, in consideration that himself or any 
other person shall be appointed to a public office, or to a clerkship, deputa- 
tion, or other subordinate position, in sucti an ofSce, or shall be permitted to 
•xercise, perform, or dischartre any prerogatives or duties, or to receive any 
emoluments, of such an office, is guilty of a misdemeanor. 

Beclcer v. Ten Eyck, 6 Paige, 68; Tappen v. Brown, 9 Wend. 175; Mott v. Rob- 
ins, 1 Hill, 21; Robinson v. I&lbfleisch, 5 Th. & C. 212; Gray v. Hook, 4 N. Y. 
449; State v. Purdy, 36 Wis, 213; 17 Am. Eep. 485. 

§ 53. Asking or receiving reward.for appointments, etc. — A per. 
son who asks or receives, or agrees to receive, any gratuity or reward, 
or any promise thereof, for appointing another person, or procuring 
for another person an appointment, to a public office or to a clerk- 
ship, deputation, or other subordinate position in such an office, is 
guilty of a misdemeanor. If the person so offending is a public of- 
ficer, a conviction also forfeits his office. 

Gray v. Hook, 4 N. Y. 449; Tappan v. Brown, 9 Wend. 175. 

§ 64. Selling right to official pcmrers. — A public officer who, foi 
any reward, consideration or gratuity, paid or agreed to be paid, di- 
rectly or indirectly, grants to another the right or authority to dis^ 
charge any functions of his office, or permits another to make ap- 
pointments or perform any of its duties, is guilty of a misdemeanor, 
and a conviction for the same forfeits his office and disqualifies him 
forever from holding any office whatever under this state. 

See cases cited under § 52, ante, 

§ 55. Appointment avoided by conviction. — A grant, ap!point- 
ment, or deputation, made contrary to the provisions of either of the 
last two sections, is avoided and annulled by a conviction for the vio- 
lation of either of those sections, in respect to such grant, appoint- 
ment, or deputation; but any official act done before conviction, is 
nnafifected by the conviction, 

§ 56. Intrusion into public office. — A person who willfully in- 
trudes himself into a public office, to which he has not been duly 
elected or appointed, or who, having been an executive or adminis- 
trative officer, willfully exercises any of the functions of his office, 
after his right to do so has ceased, is guilty of a misdemeanor. 

See i 1498 of Code of Civ. Pro. 

§ 57. Officer refusing to surrender to successor. — A person who, 
having been an executive or administrative officer, wrongfully re- 
fuses to surrender the official seal, or any books or papers appenain- 
ing to his office, upon the demand of his lawful successor, is guilty 
of a misdemeanor. 

People, etc. v. Stevwis, 5 Hill. 616; In re Bartlett, 9 How. Pr. 414; Cobee v. 
Davis, 8 id. 367; People, etc, v. Dikeman, 7 id. 124; Welch v. Cook, id. 173-282; 
Conover*8 case, 5 Abb. 73; Devlin's case, id . 281; Matter of Whiting, 2 Barbu 
513; Matter of Baker, 11 How. 418; Matter of Davis, 19 id. 323. 

§ 58. Administrative officers. — The various provision.^ of this 
ihapter which relate to executive officers apply to administrative 
officers, in the same manner as if admiaistrative and ex«cative offi. 
cers were both mentioned. 



24 CHIMES AGAINST LEGISLATIVE POWER. §§ 59-63 



TITLE VII. 
Of Crimes against the Legislative Potoer, 

Bbo. 60. Preventing the meeting'or organization of either branch of the leglskk 
ture. 
00 Disturbing the legislature while in session. 
W. Compelling adjournment. 

62. Intimidating a member of the legislature. 

63. Compelling either house to perform or omit any official act. 

64. Altering draft of bill. 

65. Altering engrossed copy. 

66. Bribery of members or legislature. 

67. Receiving bribes by members of legislature. 

68. Witnesses refusing to attend before the legislature or legislative con»> 

69. Refusing to testify. 

70. Members of the legislature liable to forfeiture of office. 

§ 69. Preventing meeting or organization of legislature. — A per« 
BOQ who willfully and by force or fraud prevents the legislature ol 
tills state, or either of the houses composing it, or any of the mem- 
bers thereof, from meeting or organizing, is punishable by imprison- 
ment in a Ptate prison not less than five years nor more than ten 
years, or by a fine of not less than five hundred dollars nor more Chan 
two thousand dollars, or by both. 

§ 60. Disturbing legislature while in session. — A person who will- 
fully disturbs the legislature of this state, or either of the houses 
composing it, while in session, or who commits any disorderly con- 
duct in the immediate view and pres^ce of either house of the leg- 
islature, tending to interrupt its proceedings or impair the respect 
due to its authority, is guilty >. a misdemeanor. 

§ 61. Compelling adjournment. — A person who willfully and by 
force or fraud compels or attempts to compel the legislature of this 
state, or either of the houses composing it, to adjourn or disperse, is 
punishable by imprisonment in a state prison not less than five nor 
more than ten years, or by fine of not less than five hundred dollars, 
nor more than two thousand dollars, or by both. 

g 62. Intimidating a member of the legislature. — A person who 
willfully, by intimidation or otherwise, prevents any member of the 
legislature of this state, from attending any session of the house of 
which he is a member, or of any committee thereof, or from giving 
his vote upon any question which may come before such house, or 
from performing any other official act, is guilty of a misdemeanor. 

See §§ 46, 127. 

§ 63. Compelling either house to perform or omit any official 
act. — A person who willfully compels or attempts to compel eit'n r 
of the houses composing the legislature of this state to pass, amend, 
or reject any bill, or resolution, or to grant or refuse any petition, or 
>o perform or omit to perform any other official act, is punishable by im- 
prisonment in a state prison not less than five nor more than ten yeara^ 
or by a fine of not less than five hundred dollars nor more than twf 
thousand dollars, or by both. 



§§ 64-69 CRIMES AGAINST LEeiSLATIVE POWER 25 

§ 64. Altering draft of bill. — A person who fraadulenily altera 
tbe draft of any bill or resolution which has been presented to either 
of the houses composing the legislature, to be passed or adopted, 
with intent to procure it to be passed or adopted by either house, or 
certified by the presiding otficer of either house, in language differ- 
ent from that intended by such house, is guilty of felony. 

§ 65. Altering engrossed copy. — A person who fraudulently 
alters the engrossed copy or enrollment of any bill which has been 
passed by the legislature of this state, with intent to procure it to be 
approved by the governor or certified by the secretary of state, or 
printed or published by the printer of the statutes in language dif- 
ferent from that in which it was passed by the legislature, is guilty 
of felony. 

§ 66. Bribery of members of the legislature. — A person who 
gives or offers, or causes to be given or offered, a bribe, or any money, 
property, or value of any kind, or any promise or agreement there- 
for, toamemberof the legislature, or attempts, directly or indirectly, 
by menace, deceit, suppression of truth, or other corrupt means, to 
influence a member to give or withhold his vote, or to absent himself 
from the house of which he is a member, or from any committee 
thereof, is punishable by imprisonment for not more than ten years,, 
or by a fine of not more than five thousand dollars, or both. 

State T. Ellis, 4 Vroom, 102; Sulston v Norton, 3 Burr. 1235; $§ 2,3,4, art. 13 
of N. Y. State Const.; People v. Sharp, 107 N. Y. 427, 439; 1 Am. Rep. 851. 

§ 67. Receiving bribes by members of legislature. — A member 
of either of the houses composing the legislature of this state, who 
asks, receives, or agrees to receive any bribe upon any understanding 
that his oliicial vote, opinion, judgment or action shall be influenced 
thereby, or shall be given in any particular manner or upon any par- 
ticular side of any question or matter upon which he may be required 
to act in his official capacity, or who gives or offers or promises to 
give any official vote in consideration that another member of the 
legislature shall give any such vote, either upon the same or another 
question, is punishable by imprisonment in a state prison'not exceed- 
ing ten years, or by fine not exceeding five thousand dollars, or both. 

Marshall v. Bait. & O. R. Co., 16 How. (U. S.) 314; FuUer v. Dame, 18 Pick. 
470; Hatzfleld v. Gulden, 7 Watts, 152, Olippinger v. Hepbaugh, 5 Watts & S. 315; 
Wood V. McCan, 6 Dana. 366: Hunt v Test, 8 Ala. 719; Com. v. Callaghan, 2 Va. 
Cas. 460; Walsh v. People, 68 111. 58; Sulston v. Norton, 8 Burr. 1235. 

§ 68. Witnesses refusing to attend before the legislature or its 
comniittees. — A person who, being duly summoned to attend as a 
witness before either house of the legislature or any committee 
thereof, authorized to summon witnesses, refuses or neglects with- 
out lawful excuse to attend pursuant to such summons, is guilty of 
a misdemeanor. 

Kllbumv. Thompson. 103 U. S. 168; Wilckens v. Willet. 1 Keyes, 621,625; 4 
Abb. App. Dec. 596: People v. Learned, 5 Hun, 626; People, ex rel. McDonald, 
V. Keeler, 99 N. Y. 463; People v. Sharp, 107 id. 427, 446; Matter of Dalton, 7 Cr. 
i. M. 601. 607, note. 

§ 69. Id.; refosing to testify. — A person who being present be^ 
fore either house of the legislature or any committee thereof author* 
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iaed to summon witnesses, willfully refuses to be sworn or affirm^, 
or to answer any material and proper question, or to produce upott 
reasonable notice any material and proper books, papers, or docu- 
ments in his possession or under bis control, is guilty of a misde« 
meanor. 

See cases cited under $ 66, ante ; People, ex reL Sabold, v. Webb, SS N. T* 
State Rep'r, 324; 5 N. Y. Supp. 856. ^ 

^ 70. Members of the legislature to forfeit office. — The conric- 
tion of a member of the legislature of either of the crimes defined in 
this chapter, involves as a consequence in addition to the punish- 
ment prescribed by this Code, a forfeiture of his office; and disquali- 
fies him from ever afterwards holding any office under this state. 



TITLE VIII. 

Of Crimes against PMk Justice, 

CSeap. I. Bribery and corruption, 
n. Rescues. 

m. Escapes and aiding therein. 
lY. Forging, stealing, mutilating and falsifying judicial and public 

records and documents. 
V. Perjur3r and subornation of perjury. 
VI. Falsifying evidence. 
VII. Other oflPenses against public justice 
VIII. Conspiracy. 

CHAPTER I. 

BRIBERY AND CORRUPTION. 

Brno. 71. Bribery of a judicial officer. 
72. Officer accepting bribe. 

78. Juror, etc., pronaising verdict. 

74. Juror, etc., accepting bribes. 

75. Embracery. 

76. Misconduct of oificei-s at drawing of jurors. 

77. Misconduct of officer having charge of juries. 
78^ Bribing public officers. 

79. Offender a competent witness, etc. 

80. Bribery of witnesses. 

81. Definition of "jurors." 

§ 71. Bribery of a judicial officer. — A person who gives or offen^ 
or causes to be given or offered, a bribe, or any money, property, or 
value of any kind, or any promise or agreement therefor, to a judi- 
cial officer, juror, referee, arbitrator, appraiser, or assessor, or other 
person authorized by law to hear or determine any question, matter, 
cause, proceeding, or controversy, with intent to influence his ac- 
tion, vote, opinion, or decision thereupon, is punishable by impris- 
onment for not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

State V. Ellis, 4 Vroora, 102; Klugman's case, 49 How. 484; State ▼. Carpenter, 
aOVt. 9; People v. Jaehne, lO:^ N. Y. 182, 190; People v. Sharp, 107 id. 4S?r, 
439; People t. Ah Fook, 68 CaL 498. 
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§ 72. Officer accepting bribe. — A judicial officer, a person who 
executes any of the functions of a public office not designated in 
Titles VI and VII of this Code, or a person employed by or acting for 
the state, or for any public officer in the business of the state, who 
asks, receives, or agrees to receive a bribe, or any money, property, 
or value of any kind, or any promise or agreement therefor, upon 
any agreement or understanding that bis vote, opinion, judgment, 
action, decision, or other official proceeding, shall be infiueuced 
thereby, or that he will do or omit any act or proceeding, or in any 
way neglect or violate any official duty, is punishable by imprison* 
ment for not more tban ten years, or by fine of not more than five 
thousand dollars, or both. A conviction also forfeits any office held 
by the offender, and forever disqualifies him from holding aoy public 
office under the state. 

People V. Jaehne, 108 N. Y. 188; 4 N. Y. Cr. 478; Jaehne v. People, 188 U. S. 
189; 6 N. Y. Or. 387, 239; People v. O'Neil, 109 N. Y. 851; 5 N. Y. Cr. 303; 48 Hun, 
36; People v. Siiarp. 107 N. Y. 427, 439; People v. Richmond, 5 N. Y. Cr. 97. A 
magistrate has jurisdiction to inquire into a vioiation of law where a public officer 
receives a bribe. People ex ret. Dickinson v. Van De Carr, 87 App. Div. 386: 84 
N.Y. a (UOStRep.) 46L * ^ rr . 

§73. Juror, arbitrator, or referee, promising verdict, etc.— A 
juror, or a person drawn or summoned to attend as a juror, or a per- 
son chosen arbitrator, or appointed referee, who either, 

1. Makes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party ; or 

2. Willfully receives any communication, book, paper instrument, 
or information, relating to a cause or matter pending before him, ex- 
cept according to the regular course of proceeding upon the trial or 
bearing of that cause or matter ; • , 

Is guilty of a misdemeanor. 

People, ex ret Munsell, v. Ct. O. «& T., 101 N. Y. 246; 4 N. Y. Cr. 70, aff'g 86 
Huu, 2r7i3N. Y. Cr. 209. 

§ 74. Juror, etc., accepting bribes. — A juror, referee, arbitrator, 
appraiser, or assessor, or other person autaorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon any 
agreement or understanding that his vote, opinion, action, judgment 
or decision, shall be influenced thereby, is punisbable by imprison- 
ment for not more than ten years, or by fine of not more tban five 
tbousand dollars, or both. 

Sees 1193 of Code of Civ. Proc; People v. Sharp, 107 N. Y. 427, 480; 12 N. Y. 
State Rep'r, 20. 

§ 76. Bmbracery. — A person who influences or attempts to influ- 
ence improperly, a juror in a civil or criminal action or proceeding, 
or one drawn or summoned to attend as such a juror, or one cbosen 
an arbitrator, or appointed a referee, in respect to his verdict, judg- 
ment, report, award or decision in any cause or matter pending, or 
about to be brought before him, in any case, or in any manner not 
included in the last two sections, is guilty of a misdemeanor. 

When guilty of contempt. Bergh's case, 16 Abb. Pr. (N. S.) 266; Klugman'B 
«|M. 40 How. Pr. 484; Gibbs v. Dewey, 5 Cow. 503; People v. Sellick, 4 N. Y. 
Cr. W\ Turner v. Beardsley, 19 Wend. 348 State v. Sales, 2 Nev. 269. 

See I im of Code of av. Proc. 
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§ 76. Misconduct of officers at drawing of jurors and the forma- 
tion of a jury. — A person authorized by law to assist at the 
drawing or impaneling of grand or trial jurors to~attend a court, 
or a term of a court, or to try any cause or issue, or to assist 
in the formation of a jury, who either. 

1. Designedly puts, or consents to the putting, upon a list of 
jurors as having been drawn, any name which was not lawfully 
drawn for that purpose; or 

2. Designedly omits to place on such a list any name which 
was lawfully drawn; or 

3. Designedly signs or certifies a list of such jurors as having 
been drawn which was not lawfully drawn; or 

4. Designedly withdraws from the box, or other receptacle for 
the ballots containing the names of such jurors, any paper or 
ballot lawfully placed or belonging there and containing the name 
of a juror, or omits to place in such box or receptacle any name 
lawfully drawn or designated, or places in such box or receptacle 
a paper or ballot containing the name of a peraon not lawfully 
drawn and designated as a juror; or 

5. In the drawing of such jurors, does any act which is unfair, 
partial, or improper in any other respect; 

6. Who violates any of the provisions of sections eleven hundred 
and sixty-three, eleven hundred and sixty-four, or eleven hundred 
and sixty-five of the code of civil procedure; 

Is guilty of a misdemeanor. 

See § 1122 of Code of Civ. Proc. 

Am'd by ch. 692 of 1905. In effect June 2, 1905. 

§ 77. Misconduct of officer having ch'arge of juries. — An officer 
'to whose charge any juror is committed by a court or magistrate, 
who negligently or willfully permits them, or any of them, without 
leave of the court or magistrate. 

1. To receive any communication from any person; 

2. To make any communication to any person; 

3. To obtain or receive any book or paper, or refreshment; tX. 

4. To leave the jury room. 
Is guilty of a misdemeanor. 

§ 78. Bribing public officers. — A person who gives n lici,.; Ktjc 
causes to be given or offered, a bribe, or any money, ])r>p6rty, er 
value of any kind, or any promise or agreement therefor, *.o Ji person 
executing any of the functions of a public officer, other than one of 
the officers or persons designated in Title VI, Title VII, and section 
71 of Title VIII of this Code, with intent to influence Mm in respect 
to any act, decision, vote, or other proceeding, in the exercise of 
his powers or functions, is punishable by imprisonment for not mrre 
than ten years, or by a fine of not more than five thousand di* '^: s. 
or both. 

See§418, po««. 

People V. Sharp, 107 N. Y. 427; People v. Jaebne, 108 id. 191; People v. P 1 
mond, 5N. Y.Cr. 97. 

§79. Offender a competent witness, and to escape prosec 
tion. — A person offending against any provision of any foregoin, 
sections of this Code relating to bribery is a competent witnesr 
against another person so offending, and may be compelled to attend 
and testify upon any trial, hearing, proceeding, or investigation, in 
the same manner as any other person. But the testimony so given 
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shall not be used in any prosecution or proceeding, civil or criminal, 
against the person so testifying. A person so testifying to the giving 
of a bribe which has been accepted, shall not thereafter be liable to 
indictment, prosecution, or punishment for that bribery, and may 
plead or prove the giving of testimony accordingly, in bar of such 
an indictment or prosecution. 

See § 712, post. 

People V. Sharp, 107 N. Y. 427. 

§ 80. Bribery of witnesses. — A person who is, or is about to be, a 
witness upon a trial, hearing, or other proceeding, before any court 
or any officer authorized to hear evidence* or take testimony, who re- 
ceives, or agrees or offers to receive, a bribe, upon any agreement 
or understanding that his testimony shall be influenced thereby, or 
that he will absent himself from the trial, hearing, or other proceed- 
ing, is guilty of a felony. 

See8113,i)o«f. 

§ 81. Definition of "jurors." — The word "juror" as used in 
this chapter includes a talesman, and extends to jurors in all courts 
whether of record or not of record, and in special proceedings, and 
before any officer authorized to impanel a jury in any case or pro* 
ceeding. 

CHAPTER 11. 

RESCUES. 

8£C^83. Rescue of prisoner. 

83. Taking, etc., property in officer's custody. 

§ 82. Rescue of prisoner. — A person who, by force or fraud , 
rescues a prisoner from lawful custody, or from an officer or other 
person having him in lawful custody, is guilty of a felony, if the 
prisoner was held upon a charge, commitment, arrest, conviction, or 
sentence of felony; and if the prisoner was held upon a charge, ar- 
rest, commitment, conviction, or sentence for misdemeanor, the 
rescuer is guilty of a misdemeanor. 

People V. Washburn, 10 Johns. 160 ; People v. Tompkins, 9 id. 70; People v. 
Rathbun, 21 Wend. 508; People v. Rose, 12 Johns. 339; State v. Murray, 15 Me. 
100; Commonwealth v. Filburn, 119 Mass. 297. 

See subd. 4, § 14, and § 587 of Code of Civil Proc. 

'§ 83. Taking, etc., property in officer's custody. — A person who 
takes from the custody of an officer or other person, personal prop- 
erty, in charge of the latter, under any process of law, or who will- 
fully injures or destroys such property, is guilty of a misdemeanor. 

See subd. 4, § 14, and § 587 of Code of Civil Proc . 

CHAPTER III. 
ESCAPES, AND AIDING THEREIK, 

Sec. 84. Escaping prisoner may be recaptured. 

85. Prisoner escaping. 

86. Attempt to f^scape from state prison. 
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Sao. 07. Aidbigr escape. 



80. Officer suffering escape. 

90. Id., forfeits office. 

91. CoDcealiug escaped prisoner, 
OCK. Deflmlfeioii of prison. 

98. Definition of prisoner. 

§ 84. ZSscaping prisoner may berecaptured. — A prisoner, in custod/ 
under sentence of imprisonment for any crime, who escapes from cus- 
tody, may be recaptured and imprisoned for a term eqaal to that por- 
tion of his original term of in^prisonment which remained unexpired 
upon the day of his escape. 

Code Cr. Proc., 8 186- Haggerty v. People, 53 N. Y. 476: S. C, 6 Lans. 382; Nail 
V. State, 34 Ala. 262 ; lliley v. State, 16 Conn. 47; French v. Willet, 10 Bosw. 666, 
583; People v. Dueil, 3 Johns. 449; Matter of Edwards, 25 Alb. L. J. 68; People y. 
Potter, 1 Park. 47. 

§ 85. Prisoner escaping. -> A prisoner who, being confined in a 
prison, or being in lawful custody of an officer or other person, by 
force or fraud escapes from such prison or custody, is guilty cwf 
felony if such custody or confinement is upon a charge, arrest, com- 
mitment, or conviction for a felony; and of a misdemeanor if such 
custody or confinement is upon a charge, arrest, commitment or con- 
viction for a misdemeanor. 

People V. Duell, 3 Johns. 449. Escaped prisoner cannot take any action before 
court. People v. Genet, 59 N. Y. 80; 97 Mass. 546; 17 Q B. 543; 14 Grafct. 677; 20 
id. 716; 31 Me. 592; Matter of O'Byrne, 55 Hun, 438; 29 N. Y. State Rep'r. 116; 
McMonagle v. Conkey, 14 Hun, 326; Keenan v. O'Brien, 53 id. 30; Smith t. 
United States, 94 U. S 97; M'Gowan v. People, 104 III. 100 ; 44 Am. Rep. 87 ; Peo- 
ple V. Redinger, 55 Ca). 290; 36 Am. Rep. 32; Sargent v. State, 96 Ind. 93 : War- 
wick V. State, 73 Ala. 486; Wilson v. CJom., 10 Bush, 626 ; 19 Am. Rep. 76. 

See, also. People v. Johnson, 100 N. Y. 141 ; 46 Hun, 667; People v. Sharkey, 
1 id. 300; State v. Davis, 14 Nev. 439. 

g 86. Attempt to escape from state prison. — A prisoner confined 
in a state priison for a term less than for life, who attempts by force 
or fraud, although unsuccessfully, to escape from such prison, ig 
guilty of felony. 

§ 87. Aiding prisoner to escape. — A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape is ef- 
fected or attempted or not, enters a prison, or conveys to a prisoner 
any information, or sends into a prison any disguise, instrument, 
weapon, or other thing, is guilty of felony, if the prisoner is held 
upon a charge, arrest, commitment, or conviction for a felony; and 
of a misdemeanor, if the prisoner is held upon a charge, arrest, com- 
mitment, or conviction for a misdemeanor. 

People V. Rose, 12 Johns. 339 ; People v. Tompkins, 9 id. 70. 

§ 88. Aiding prisoner to escape. — A person who aids or assists a 
prisoner in escaping, or attempting to escape, from the lawful custody 
of a sheriff, or other officer or person, is guilty of a misdemeanor, if 
the prisoner is held under arrest, commitment, or conviction for a 
misdemeanor, or upon a charge thereof ; and of a felony if the pris- 
oner is held under an arrest, commitment, or conviction for a felony, 
or upon a charge thereof. < 

People V. Tompkins, 9 Johns. 70 ; People v. Rose, 12 id. 389; People v. Wash* 
^o, 10 id. 160; Holland v. State, 60 Miss. 939. 
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§ 89. Offloer sufiering escape. — A sheriff, or otbef offlcef or pef^ 
son, who allows a prisoner, law fall/ in his custody, in any action ot 
proceeding, civil or criminal, or in any prisott under his charge of 
control, to escape or go at llirge, except as permitted bj law, or con- 
nives at or assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or assists the 
escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 

See SS 58, supra, 114, 115, post; State y. Erickson, 82 N. J. 421. What amounts 
to an escape from civil process. Stone t. Woods, 5 Johns. 182; Olmstead v. 
Raymond, Cid. 62; Kellogg v. Gilbert, 10 id. 220; Lovell v. Orser, 1 Bosw. S49; 
Littlefield v. Brown, 1 Wend. 898. 

§ 90. Id.; forfeits office. — An officer who is convicted of the of- 
fense specified in the first subdivision of the last section, forfeits his 
office, and is forever disqualified, to hold any office, or place of trust, 
honor or profit, under the constitution or laws of this state. 

§ 91. Concealing escaped prisoner. — A person who knowingly or 
willfully conceals, *or harbors for the purpose of concealment, a per- 
son who has escaped or is escaping from custody, is guilty of a 
felony if the prisoner is held upon a charge or conviction of fefoay, 
and of a misdemeanor if the person is held upon a charge or ooaTic- 
tion of misdemeanor. 

§ 92. Definition of prison — The term "prison," as used in this 
chapter, means any place designated by law fcur the keeping of per- 
sons held in custody under process of law, or under lawful arrest. 

People V. Johnson, 46 Hun, 671; 27 W. Dig. 519; aff'd, 110 N. Y . 134; State t. 
Beebe, 13 Kans. 589; Com. v. Felbmn, 119 Mass. 297. 

§ 93. Definition of prisoner. — The term, "prisoner," as used In 
this chapter, means any person held in custody under process of law, 
or under lawful arrest. 

CHAPTER rV. 

FORGING, 6TBALIKO, HXTTILATmO AND FALSlFTING JXTSICtAL Aim 
PUBLIC RECORDS AND DOCUMENTS. 

8bo. 94. Injury, etc., to public record. 

95. Offering false or forg-ed instruments to be filed or ree<^ded. 

§ 94. Injnry, etc., to public record. — A person who, willfully 
and unlawfully removes, mutilates, destroys, conceals, or ol^iterated 
a record, map, book, paper, document, or other thing, filed or depos- 
ited in a public office or with any public officer by authority of law, 
is punishable by imprisonment for not more than five years, or by a 
fine of not more than five hundred dollars, or by both. 

See 69 114, 649, post: People v. Wise, 2 How. (N. S.) 92; 3 N. Y. Cr. aOB; Ayrai 
T. OovlU, 18 Barb. 263. 

§ 96. Offering false or ibzged instruments to be filed or reconiad. 
— A person who knowingly procures ot offers any false or fomd 
instrument to be filed, registered or recorded in any public office 
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within this state, which instrument, if genuine, might be filed or 
registered or recorded under any law of this state or of the United 
States, is guilty of felony. 

CHAPTER V. 

PERJURY AND SUBORNATION OP PERJURY. 

Sec. 96. Perjury. 

97. Irregularities in the mode of administering oaths. 

98. Incompetency of witness no defense for perjury. 

99. Witness's knowledge of materiality of his testimony not 

necessary. , 

100. Making of deposition, etc., when deemed complete. 

101. Statement of that which one does not know to be true. 
101-a. Contradictory statements under oath. 

102. Summary committal of witnesses who have committed 

perjury. 

103. Witnesses necessary to prove the perjury, may be bound 

over to appear. 

104. Documents necessary to prove such perjury may be detained. 

105. Subornation of perjury defined. 

106. Punishment of perjury and subornation.- 

§ 96, Perjury. — A person who swears or affirms that he will truly 
testify, declare, depose, or certify, or that any testimony, declaration, 
deposition, certificate, affidavit or other writing by him subscribed, is 
true, in an action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath iS required by law, or 
is necessary for the prosecution or defense of a private right, or for 
the ends of public justice, or may lawfully be administered, and who 
in such action or proceeding, or on such hearing, inquiry or other 
occasion, willfully and knowingly testifies, declares, deposes, or cer- 
tifies falsely, in any material matter, or states in his testimony, decla- 
ration, depo.sition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty of perjury. 

See 6 712, post; People v. Sweetman, 3 Park. 358; People v. McKinney, id. 510; 
People V. McGinnis, 1 id.. 387; Chamberlain v. People, 23 N. Y. 85; People v. 
Evans, 40 id. 1; Weed v. People, 31 id. 465-467; Williams v. CJom. (Pa.), 22 Alb. 
L. J. 418. Mustbe willful; atlvice of counsel. El well's case, 1 C. H. Rec. 95 ; 
Tuttle V. People, 36 N. Y. 431; Hood v. State, 44 Ala. 81. Must be before com- 
petent officer or tribunal and of a material fact. Harris v. People, 6 S. C. 206; 
Wood's case, 4 C. H. Rec. 130; People v. Tracy, 9 Wend. 365; People v. Town- 
send, 5 How. Pr. 315; Pendergrast's case, 3 C. H. Rec. 11 ; Geston v. People, 4 
Lans. 487; Rouse v. Ross, 1 Wend. 475; People v. Travis, 4 Park. 213. See Van 
Steenburgh v. Kortz, 10 Johns. 167. False swearing on oath administered to 
voter by de facto inspectors, constitutes offense. People v. Cook, 8 N. Y. 67. 
Affidavit on information aj>d belief, not perjury. Lambert v. People, 76 N. Y. 
220. Swearing to belief, may be. People v. Robertson, 3 Wh. Cr. C. 180; Pat- 
rick v. Smoke, 3 Strobh. 147; Com. v. Dunham, Thach. C. O. 519; Stat© v. 
Cruikshank, 6 Blackf. 62. Execution of deed. Tuttle v. People, supra. By 
bail. Tornlinson'scase, 4 C. H. Rec. 125. Witnesses to prove. Johnson's case, 
1 C. H. Rec. 21; Merritt's case, 4 id. 58; People v. Burden, 9 Barb. 467 Failure 
of case supported by perjury, no defense. Wood v. People, 51) N. Y. 117; 8. C, 
J Hun, 381. Periury before fire marshal. Harris v. People, 64 N. Y. 148. Veri- 
fication of pleading. People v. Christopher, 4 Hun, 805. Proofs of marine 
loss. People v. Travis, 1 Sheld, 545. Before de facto officer. Lambert v. Peo- 
ple, supra. Bank return. People v. Vail, 57 How. Pr. 81. See Commonwealth 
V. Pallard, 12 Mete. 225; State v. Simmons, 30 Vt. 620. Perjury by affidavit. 
People V. Sutherland, 81 N. Y. 1, rev'g 16 Hun, 192. Is also contempt. Eagan 
V. Lynch, 3 Bro. Civ. Pro. 236. Good faith. Dempsey v. People, 20 Hun, 261. 
Indictment. People v. Grimshaw, 2 N. Y. Cr. 390. See People v. Stone, id. 445; 
People V. Bowe, 34 Hun, 528; People v. Dishler, 88 Hun, 175; Case v. People, 76 
N. Y. 242; 6 Abb. N C. 152. Bragle v. People, 10 id. 300; Woods v. Ross. 98 
Daily Reg. 265; People v. Courtney, 94 N. X^. 494; Byrnes v. Byrnes, 102 id. 4; 4 
B. R. 601; People, ex rel. Ostrander, v. Chapin, 105 N. Y. 309, aflfV 7 N. Y. State 
Eep'r, 209; People v. Link, 6 N- Y Cr. 186; 4 N. Y. Supp. 435; Nathans v. Hope 
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100 N. Y. 615 ; 2 £. B. 655 ; United Statos ▼. Ambrose, 106 U. S. 336 ; O'Reilly t. 
People. 86 N. y. 154; 40 Am. Rep. 525; People v. Clements, 107 N. Y. 206; 11 N. Y. 
State RepY. 884; People v. Thornton, 27 W. Dig. 559; Kane v. City of Brooklyn, 
114 N. Y. 591. 

§ 97. Irregularities in the mode of adminifltering oaths. — It is ao 

defense to a prosecution for perjury that an oath was administered 
or taken in an irregular manner. The term " oath," includes an af- 
firmation, and every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a valid oath. People v. O'Reilly, 86 N. Y. 154; Campbell v. People, 8 
Wend. 636. When party does not appear before officer, no perjury. Case v. 
People, 76 N. Y. 242. See People v. Cook, 8 id. 67 ; State v. Molier, 1 Dev. 263 ; 
Montgomery v. State. 10 Ohio, 220: Van Steenburgh v. Kortz, 10 Johns. !67. See 
Ortner v. People, 6 Th. & C. 458; Fryatt e. Llnde, 3 Edw. 2m See 18 Alb. L. J. 
413; 25 id. &39; 26 id. 326; 29 id. Ui; Matter of Carpenter, 64 Cal. 267. 

See M 842-849 of Code of Civ. Proc. 

§ 98. Incompetency of witness no defense for peijury. — It is no 

defense to a prosecution for perjury that the defendant was not com- 
petent to give the testimony, deposition or certificate of which false- 
hood is alleged. It is sufficient that he actually was permitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v. People, 23 N. Y. 85; People v. Bowe, 34 Hun, 528 ; 3 N. Y. Cr. 
149. 

§ 99. Witness' knowledge of materiality of his testimony not 
necessary. — It is no defense to a prosecution for perjury that the de- 
fendant did not know the materiality of the false statement made by 
him; or that it did not in fact affect the proceeding in or for which it 
was made. It is sufficient that it was material, and might have af- 
fected such proceeding. 

Van Steenburgh v. Kortz, 10 Johns. 167; Rouse v. Ross» 1 Wend. 475 ; Wood 
V. People, 59N. Y. 117; People v. Grimshaw, 20 W. Dig. 116; 2 N. Y. Cr. 390. 
See cases cited under § 96. ante, 

% 100. Making of deposition, etc., w^en deemed complete. — The 
making of a deposition or certificate is dev. jied to be complete, within 
the provisions of this chapter, from the time when it is delivered by 
the defendant to any other person with intent that it be uttered or 
published as true. 

People V. O'Reilly, 86 N. Y. 154 ; People v. Allen, 9 N. Y. State Rep'r, 626 ; Kane 
V. City of Brooklyn, 114 N. Y. 591. 

§ 101. Statement of that which one does not know to be true. — 

An unqualified statement of that which one does not know to he true 
is equivalent to a statement of that which he knows to be false. 

People v. McKiuney, 3 Park. 510 ; Bennett v. Judson, 21 N. Y. 238 ; Com. v. 
Cornish, 6 Binn. 249; Steinman v. McWIUianis, 6 Penu. St. 170 ; United States v. 
Shellmire, Baldw. 870; State v. Knox, Phil. N. C. 312 ; State v. Gates, 17 N. H, 
J73 ; People v. Dishler, 38 Hun, 176 ; 4 N. Y. Cr. 190. 

§ loia. Contradictory statements under oath. — In any prose- 
cution for perjury the falsity of the testimony or st:itement set 
forth in the indictment shall be presumptively esUiblished by 
proof that the defendant has testified, declared, deposed or cer- 
tified under oath to the contrary tliereof in any other written 
testimony, declaration, deposition, certificate, affidavit or other 
writing by him subscribed. 

Added by eh. 324 of 1906. In effect Sept. 1, 1906. 

§ I02. Summary committal of witnesses who have committed 
perjury. — Where it a])])Oiirs probable to a court of record that 
a person, who has testified before it in an action or proceeding 
in that court, has committed perjury in any testimony so given, 
the court may immediately commit him, by an order or process 
for that purpose, to prison, or take a recognizance, with sureties, 
for his appearing and answering to an indictment for perjury. 

Lindsay v. People, 67 Barb. 548. 
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g 103« WitneMos to peijury, may be bound over to appear. — 
In a case specified in the last section, the court may bind over wit- 
nesses to establish the perjury, to appear at the proper court to tes- 
tify before a grand jury, and also upon the trial, in case an indictment 
is found for the perjury. It must cause immediate notice of any 
Buch commitment or recognizance, with the names of the witnesses 
«o bound over, to be given to the district attorney of the county. 

§ 104. Documents necessary to prove pexjury may be detained. 
— In such a case, if a paper or document, produced by either party, 
is deemed by the court necessary to be used in the prosecution for 
the perjury, the court may detain the same, and direct it to be de- 
livered to the district attorney. 

§ 106. Subornation of peijury defined.—- A person, who willfully 
procures or induces another to commit perjury, is guilty of suborna- 
tion of perjury. 

Stratton ▼. People, 81 N. T. 639; 20 Hun. 288; In re Eldridge, 8S N. T. 161; 9 
V Dig. 6; People v. Evans, 40 N. Y. 1. 

§ 106. Punishment of peijury and subornation.— Perjury and 
subornation of perjury are each punishable as follows: 

1. When the perjury is committed upon the trial of an indictment 
for felony, by imprisonment for a term not exceeding twenty years. 

2, In any other case, by imprisonment for a term not exceeding 
ten years, 

CHAPTER VI. 

FALSIFYING EVIDBWCB. 

8bo. 107. Offerinf? false evidence. 
106. Deceiving a witness. 

109. Preparing false evidence. 

110. Destroying evidence. 

111 . Preventing or dissuading witnesses from attending* 

112. Inducing another to commit perjury. 

113. Bribing witnesses. 

§ 107. Using forged, etc., eyidenoe. — A person who, npon any 
trial, hearing, inquiry, investigation or other proceeding authorized 
by law, offers or procures to be offered in evidence or to be used on 
A motion, as genuine, a book, paper, document, record or other in- 
strument in writing, knowing the same to have been forged or 
fraudulently altered, is guilty of felony. [Amd. Ch. 378 of 1890.] 

§ 108. Deceiving a witness. — A person who practices any fraud 
or deceit, or knowingly makes or exhibits any false statement, repre- 
sentation, token or writing, to any witness or person about to be 
called as a witness, upon any trial, proceeding, inquiry or investiga- 
tion whatever, conducted by authority of law, with intent to affect 
the testimony of such witness, is guilty of a misdemeanor. 

In re Eldridge, 82 N. T. 161; 9 W. Dig. 6. 
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§ 109. Forging evidence. — A person who fraudulently makes or 
prepares auy false record, instrument in writing, or other matter or 
thing, with intent to produce it, or allow it to be produced in evi- 
dence, or on a motion, as genuine, upon any trial, hearing, investiga- 
tion, inquiry, or other proceed inif, autliorized by law, is guilty of a 
felony. [Amd. Ch. 87« of 1890.J 

§ 110. Destroying evidence. — A person who, knowing that a book, 
paper, record, instrument in writing, or other matter or tiling, is or 
may be required in evidence, or on a motion, upon any trial, hearing, 
inquiry, investigation, or other proceeding, authorized by law, will- 
fully destroys the same, with intent thereby to prevent the same 
from being produced, is guilty of a misdemeanor. [Amd. Ch. 378 of 
1890.] 

Ctollyer v. CJoUyer, 50 Hun, 424; 21 N. Y. State Rep'r, 119. 

§ 111. Preventing or dissuading witnesses from attending. — A per. 
son who willfully prevents or dissuades any person who has been duly 
summoned or subpoenaed as a witness from attending, pursuant to 
the summons or subpoena, is guilty of a misdemeanor. 

Morse v. Grimke, 27 N. Y. State Rep'r, 266; 18 Civ. Proc. 40. 

§ 112. Inducing another to commit peijury. — A person who with- 
out giving, offering or promising a bribe, incites or attempts to pro- 
cure another to commit perjury, or to give false testimony as a wit- 
ness, though no perj'iry Ls committed or false testimony given, or Ui 
withhold true testimony, is guilty of a misdemeanor. 

StrattoD V. People, 80 N. Y. 629. See cases cited under § 105, ante. 

% 113. Bribing witnesses. — A person who gives or offers or prom- 
ises to give, to any witness or person about to be called as a witness, 
any bribe, upon any understanding or agreement that the testimony 
of such witness shall be thereby influenced, or who attempts by any 
other means fraudulently to induce any witness to give false testi- 
mony or. to withhold true testimony, is guilty of a felony. 

See coses cited under § 80, ante, 

CHAPTER VII. 
OTHER OFFENSES AGAINST PUBLIC JUSTICE. 

Sbc, 114. Injury fo records and misappropriation by ministerial officers. 

115. Permitting escapes, and other unlawful acts, committed by minis- 

terial oracers. 

116. Neglecting or refusing to executaprocess. 

117. General provision as to neglect of^public officers. 
117a.Neglect of county officer to make report. 
llTb.Neglect of duty by superintendent or overseer of the poor. 

118. Demying to take person arrested for crime before a magistrate. 
.119. Making arrests, etc., without lawful authority. 

120. Misconduct in executing search warrant. 

121. Refusing to aid an officer in making an arrest. 

122. Refusing to make an arrest. 

123. Resisting execution of process, aiding escapes, etc., in county 

whicli has been proclaimed in insurrection. 

124. Resisting public officer in fhe discharge of his duty. 

125. Compoanding crimes. 

126. Conviction of primary oflfender, etc. 

127. Intimidating, etc., public officer. 

128. Suppressing evidence. 
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Saa 129. Buying lands in suit. 
180. Buying pretended titles. 

1131 . Mortgage of lands under adverse posaession not prohibited. 
IS2. Common barratry defined. 
1*3. Declared a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. Buyim; demands for suit by an attorney. 

. i:J7. Buying demands by a jiv<<tice or constable, for suit before a justice^ 
138. Promising i*ewards for claims delivered for collection. 
189. Forfeiture of office. 
..W. Receiving claims in what cases allowable. 

141. Application of previous sections to persons prosecuting in person. 

142. \V itness' privilege restricted. 

143. Criminal contempts. 

144. Grand juror acting after challenge has been allowed. 

145. Disclosure of depositions taken bv a magistrate. 

146. Disclosure of depositions returned by grand Jury with presentmoat. 

147. Racing near a couri. 

148. Misconduct by attorneys. 

148a. Advertising to procure divorces. 

149. Permitting attorney's name to be ased« 

160. In what cases lawful 

161. Production of nretended heir.1 
152. Substituting one child for another. 
158. Importing foreign convicts. 

154. Omission of duty by public officer. 
164a.False]y marking enrolled [lerson exempt. 

155. Punishment for tioramission of prohibited acts. 
1.56. Disclosing fact of indictment having been found. 

167 Grand juror disclosinsr what transpired before the grand juVf* 
157a.StenournpIier disclosing evidence taken before grand jury. 

158. Instituting suit in false name. 

159. Maliciously procuring search jBvarrant. 

160. Communications with prisoners prohibited. 

161 . Neglect to return names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certificates. 

164. Penalty for recording, etc., without acknowledgment. 
165. 'False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id., what constitut<» conversion. 

§ 114. Injury to records and misappropriation by ministerial 
C'fficers. — A sheriff, coroner, clerk of a court, constable or other 
ministerial officer, and every dcpaty or subordinate of any ministerial 
officer, who either: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies any 
^.-ecord or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of another 
person, or secretes with intent to appropriate to such use, any money, 
evidence of debt or other property intrustt^d to him in virtue of his 
office, 

Is guilty of felony. 
See S§ 58, 94, supra; 470, 472, post; Ayres v. Covih, iS £arb. 263. 

§ 115. Permitting escapes, by ministerial officers — A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, and 
every deputy or subordinate of any ministerial officer, who either : 

1. Receives any gratuity or reward, or any security or promise of 
one, to procure, assist, connive at or permit any prisoner in his cus- 
tody to escape, whether such escape is attempted or not; or, 

2. Commits any unlawful act tending to hinder justice. 
Is guilty of misdemeanor. 

See S§ 58, 89, 90, supra. 

Shattuck v. State, 51 Miss. 575; Blue v. Commonwealth, 4 Watts, 215. 
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. . § 116. Neglecting or refusing to execute process. — An officer 
who, in violation of a duty imposed upon him by law to receive a 
person into his official custody, or into a prison under his charge, 
willfully neglects or refuses so to do, is guilty of a misdemeanor. 

See S 154, po8«. 

Smith V. Botens, S6N. Y. State Rep'r, HBt. 

§ 117. Neglect of public officers. — A public officer, or person 
holding a public trust or employment, upon whom any duty is en- 
joined by law, who willfully neglects to perform the duty, is guilty 
of a misdemeanor. This and the preceding section do not apply to 
cases of official acts or omissions the prevention or punishment of 
which is otherwise specially provided by statute. 

See§S154, 471, 684, pose. 
, People V. Norton, 7 Barb. 477 ; Clark v. Miller, 47 id. 88; People v. Martin, 43 
How. 52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Brooks, 1 Den. 459; People 
V. Bedell, 2 Hill, 196; Williams v. People, 15 W. Dig. 317; People v. Common 
Council, 16 Abb. N. C. 114; 2 How. (N. 8.) 68 ; Smith v. Botens, 86 N. Y. State 
Bep'r, 55 ; People v. Meakim, 40 id. 688. 

§ 117a. Neglect of county officer to make report. — A county 
officer or an officer whose salary is paid by the county, who nei;lects or re- 
fuses to make a report under oath to the board of supervisors nf such county 
on any subjects or matters connected with the duties of his office, whenever 
required by resolution of such board, is Kuilty of a misdemeanor. [Addsd 
BtCh. 692 of 1893.3 

§ 117b. Neglect of duty by superintendent or overseer of 
the poor. — The county superintendenta of the poor, or any overseer of 
the poor y whose duty it shall be to provide for^the support of any bastard and 
ihe sustenance of its mother, who shall neglect to per form such duty, fhall be 
guilty of a misdemeanor, and shall, on conviction, be liable to a fine of two 
hundred and fifty dollars, or to imprisonment not exceeding o^e year, or by 
bot^ su'h fine and imprisonmnent. [New.] [Added by ch. 550 of 1896. In effect 

fl 18. Delaying to take person arrested before a magistrate, 
public officer or other person having arrested any person upon a criminal 
charge, who willfully and wrongfully delays to take such person before a 
magistrate having jurisdiction to take ms examination, is guilty of a 
misdemeanor. 

See § 556, post ; Code Cr. Proc., § 165. 

§ 119; Making arrests, etc., without lawful authority. — Ko 

sheriff of a county, mayor of a city, or officials, or persons authorized by law to 
appoint special deputy sheriffs, special constables, marshals, policemen, or 
other peace officers in this state, to preserve the public peace or quell public 
disturbance, shall hereafter, at the instance of any agent, society, association or 
corporation, or otherwise, appoint as such special deputy, special constable, 
marshal, policeman, or other peace officer, any person who shall not be a citizen 
of the United States and a resident of the state of New York, and entitled to 
vote therein at the time of his appointment, and a resident of the same county 
as the mayor or sheriff or other official making such appointment; and no per- 
son shall assume or exercise the functions, powers, duties or privileges incident 
and belonging to the office of special deputy sheriff, special constables, marshal or 
policemen, or other peace officer, without having first received his appointment 
m writing from the authority lawfully appointing him. Any person or per- 
sons who shall, in this state, without due authority, exercise, or attempt to 
exercise the functions of, or hold himself out to any one as a deputy sheriff, 
marshal, or policeman, constable or peace officer, or any public officer, or per- 
son pretending to be a public officer, who, unlawfully, under the pretense or 
color of any process, arrests any person or detains him against his will, or 
seizes or levies upon any property, or dispossesses any one of any lands or tene- 
ments without a regular process therefor, or any person who knowingly violates 
any other provision of this section, is guilty of a misdemeanor. But 
nothing herein contained shall be deemed to affect, repeal or abridge 
the powers authorized to be exercised under sections one hundred 
and two, one hundred and four, one hundred and sixty-nine, one 
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hundred and eightj-tliree, eight hundred and ninety-fire, ei^ht hun-. 
dred and ninety-six and eight hundred and ninety-seven of the Code 
of Criminal Procedure; or under chapter three hundred and forty- 
six of the laws of eighteen hundred and sixty-three, as amended by 
chapter two hundred and fifty-nine of the laws of eighteen hundred 
and sixty-six, and chapter one hundred and ninety-three, of the laws 
of eighteen hundred and seventy-five; or under chapter two hun- 
dred and twenty-three of the laws of eighteen hundred and eighty; 
or under chapter five hundred and twenty-seven of the laws of eigt- 
teen hundred and seventy-three; or under chapter two hundred and 
five of the laws of eighteen hundred and seventy-five; but all places 
kept for summer resorts and the grounds of racing associations in 
the counties of New York, Kings and Westchester, are hereby ex- 
empted from the provisions of this act. [Amd. Ch. 272 of 1892. 
In effect Apr. 9, 1892.J 
See 1 556, post; § 188, Code of Crim. Free. 

§ 120. Misconduct in executing search warrant.— An officer, 
who, in executin&r a search warrant, willfully exceeds his authority, 
or exercises it with unnecessary severity, is guilty of a misdemeanor. 

See §§ 159, 556, post; Bell v. Clapp, 10 Johns. 363. 

g 121. Refusing to aid officer in making arrest. — A person, who, 
after having been lawfully commanded to aid an officer in arresting 
any person, or in retaking any person who has escaped from legiu 
custody, or in executing any legal process, willfully neglects or re- 
fuses to aid such officer is guilty of a misdemeanor. 

§ 122. Refusing to make an arrest. — A person, who, after having 
been lawfully commanded by any magistrate to arrest another per- 
son, willfully neglects or refuses so to do, is guilty of a misdemeanor. 

§ 123. Resisting execution of process, etc.— A person, who, after 
proclamation issued by the governor declaring a county to be in a 
state of insurrection, resists or aids in resisting the execution of 
process in such county, or who aids or attempts the rescue or escape 
of another from lawful custody or confinement in such county, or 
who resists or aids in resisting a force ordered out by the governor 
to quell or suppress an insurrection, is guilty of a felony. 

g 124. Resisting public officer. — A person who, in any case or 
under any circumstances not otherwise specially provided for, will- 
fully resists, delays, or obstructs a public officer in discharging, or 
attempting to discharge, a duty of his office, is guilty of a misde- 
meanor. 

See 9 47, supra. 

§126. Compounding crimes. — A person who takes money, or 
other property, gratuity or reward, or an engagement or promise 
therefor, upon an agreement or understanding, express or implied, 
to compound or conceal a crime, or a violation of statute, or to ab- 
stain from, discontinue, or delay, a prosecution therefor, or to with- 
hold any evidence thereof, except in a case where a compromise is 
allowed by law, is guilty: 
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1. Of a felony, punishable by imprisonment in a state prison, fof 
not more than five years, where the agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a state 
prison for life; 

2. Of a felony, punishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony; 

3. Of a misdemeanor, punishable by imprisonment in a county jail 
for not more than one year, or by fine of not more than two hundred 
and fifty dollars, or both, where the a^ement or understanding 
Fslates to a misdemeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

Felony. Conderman v. Trenchard, 68 Barb. 168'^aimouth v. Bennett, 15 id. 
541; Coaderman t. Hicks, 8 Laos. 108; Kissock v. House, 23 Hun, 85: Bothwell 
V. Brown, 51 111. 234; Hinesburg t. Sumner, 9 Vt. 28; Com. ▼. Pease, 16 Mass. 
91; Bell v. Wood, 1 Bay, 244; PTumer v. Smith, 6 N. H. 563. 

Misdemeanors. Maurer v. Mitchell, 9 Watts & S. 69; Price v. Summers, 2 
Sootluurd, 578; RotrinsoD v. Crenshaw, 2 Stew. & P. 276; Holcomb v. Stimpson, 8 
Vt. 141; People v. Bishop, 5 Wend. Ill; Pearce v. Wilson, 111 Penn. St. 14: 
Jones V. Rice, 18 Pick. 440; McMahon v. Smith, 47 Conn. 221: Bowen v. Buck, 28 
Vt. 308; Shaw v. Reed, 30 Me. 105; Shaw v. Spooner, 9 N. H. 197; Clark v. 
Ricker, 14id.44. 

-§ 126. Oonviction of pri^nary ofEender, etc. — Upon the trial of 
an indictment for compounding a crime, it is not necessary to prove 
that any person has been convicted of the crime or violation of 
statute, in relation to which an agreement or understanding herein 
pvobibited was made. 

See § 82, «uj9ra. People v. Buckland, 13 Wend. 592. 

§ 127. Intimidatliig public officer.— A person who directly or in- 
directly addresses any threat or intimidation to a public officer, or to 
a juror, referee, arbitrator, appraiser, or assessor, or to auy other 
person, authorized by law to hear and determine any controversy or 
matter, with intent to induce him, contrary to his duty, to do or make, 
or to omit or delay, any act, decision or determination, is guilty of a 
misdemeanor. 

See 22 61, 62, 63, swara ; 1 464, poU. Smith v. Botens, 36 N. Y. State RepV, 55 ; 
Matter of Tyler, 71 Cal. 361 . 

§ 128. Suppressing evidence. — A person who maliciously prac- 
tices any deceit or fraud, or uses any threat, menace or violence, with 
intent to prevent any party to an action or proceeding from obtaining 
or producing therein, any book, paper, or other thing which might be 
evidence, or from ];^rocuring the attendance or testimony of any wit- 
ness therein, or with intent to prevent any person having in his pos- 
session any book, paper, or other thing which might be evidence in 
such suit or proceeding, or to prevent any person being cognizant of 
any fact material thereto from producing or disclosing the same, is 
guilty of a misdemeanor. 

8e«|§110,lll,omte. 

^ 129. Buying lands in suit. — A person who takes a conveyance 
of any lands or tenements, or of any interest or estate therein, from any 
person not being in the possession thereof, while such lands or tene- 
ments are the subject of controversy, by suit in any court, knowing 
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the pendency of such suit and that the grantor was not in possession 
of sach iands or tenements, is guilty of a misdemeanor. 

Hendricks v. Andrews, 7 Wend. 152} Bryant v. Ketchum, 8 Johns. 479 ; Clowes 
V. Hawley, 12 id. 484 ; Hoyt v. Thompson, 5 N. Y . 320, 346 ; Pepper v. Haight, 20 
Barb. 4%); Small v. Mott, 22 Wend. 403; 20id. 212; EtheridRe v. Cromwell, 8 
id. 629; Preston v. Hunt, 7 id. 54 ; Varick v. Johnson, 2 id. 166 ; Tomb v. Sher- 
wood, 13 Johns. 289 ; Hassenfrats v. Kelley, id. 467 ; Webb v. Blndon^l Wend. 
98 ; Thallhimer v. Brinckerhofle, 3 Cow. 624; Danziger v. Boyd, 120 N. Y, 629; 90 
N. Y, State Rep'r, 893 ; Chamberlain y. Taylor, 12 Abb. N. C. 473. 

§ 130. Buying or selling pretended titles. — A person who buys 
or sells, or in any manner procures, or takes or makes any covenant 
or promise to convey any right, or title real or pretended, to any 
lands or tenements, unless the grantor thereof or the person making 
such covenant or promise has been in possession, or he and those 
by whom he claims, have been in possession of the same or of the 
reversion and remainder thereof, or have taken the rents and profits 
thereof for tlie space of one year before such covenant or promise 
made, is guilty of a misdemeanor. 

Possession must be actual, not constructive, Dawley v. Brown, 79 N. Y. 890- 
Judicial sales. Tuttte v. Jackson, 6 Wend. 213; Truax v. Thorn, 2 Barb. 156*. 
Webb V. Bindon, 21 Wend. 98. See Towle v. Smith, 2 Rob. 489; Mann v. Fair- 
child, 2 Keyes, 106; Vandyck v . Van Beuren, 1 Johns. 346; Witter v. Blodgett, 4 
N. Y. Leg. Obs. 263; Sedgwick v. Stanton, 14 N. Y. 289; Durgin v. Ireland, id. 
322; Preston v. Hunt, 7 Wend. 53; Hassenfrats v. Kelly, 13 Johns. 466; Etheridge 
V.Cromwell, 8 Wend. 629; Tomb v. Sherwood, 13 Johns. 289; Lane v. Shears, 1 
Wend. 433; Allen v. Welch, 18 Hun, 226; Ten Eyck v. Craig, 5 Th. & C. 70; Pepper 
V. Haight, 20 Barb. 429. 

See Danziger V. Boyd, 120 N. Y. 629; 30 N. Y. State Rep'r, 893; Chamberlain v. 
Taylor, 12 Abb. N.C. 473. 

§ 131. Mortgage, etc., not prohibited. — The last two sections shall 
not be construed to prevent any person having a just title to lands 
in the adverse possession of another, from executing a mortgage upon 
such lands, nor shall said sections apply to any conveyance or release 
of lands or tenements to any person in the lawful possession thereof. 
[AMD. Cn. 282 of 1888.] 

§ 132. Common barratry defined. — Common barratry is the prac« 
tice of exciting groundless judicial proceedings. 

Barratry, what is? Com. v. Davis, 11 Pick. 432; Com. v. McCullock, 15 
Mass. 227; Com. v. Mohn, 52 Penn. St. 243, 

§ 133. Id.j a misdemeanor. — Common barratry is a misdemeanor. 

§ 134. Proof of conunon barratry. — No person can be convicted 
of common barratry, except upon proof that he has excited actions 
or legal proceedings, in at least three instances, and with a corrupt 
or malicious intent to vex and annoy. 

Voorhees v. Dorr, 51 Barb. 580. 

§ 135. Id.j party in interest. — Upon a prosecution for common 
barratry, the fact that the defendant was himself a party in interest 
or upon the record to any action or legal proceeding complained of, 
is not a defense. 

136. Buying demands for suit by an attorney. — An attorney or 
counselor who violates section 73 of the Code of Civil Procedure, 
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relating to buying demands, or section 74 of the Code of Civil Pro- 
cedure relating to certain promises and gifts, is guilty of a misde- 
meanor. 

CouKhlin V. N. Y, C. R. R. Co., 71 N. Y. 443; People v. Walbridee, 3 Wend. 
120. The intent must be shown. Williams v. Matthews, 8 CJow. 2aa. Advances 
by an attorney to a client made lonj; af t«r comme-ncemeut of suit, and from 
motives of humanity are not within the statute. Bristol v. Dann, 11 Wend. U2L 
The illetral intent must be proved. The statute extended to suits in equity, but 
foreclosure by advertisement is not a suit. Hall v. Bartlett, 9 Barb. 297 ; Mann 
T. Fairchild, 2Ke3^e8, 106, 115; s. C., 14 Barb. 548; Baldwin v. Latson, 2 Barb. 
Ch. 306 ; Warren v. Helmer, 8 How. 419. But see Hall v. Gird, 7 Hill, 586. The 
statute was not intended to prevent a purc^hase for an honest purpose of pro- 
tecting some other important right of the assignee. Baldwin v, Latson, 2 Barb. 
Ch. 3(M5. What is and what tx not forbidden. Does not forbid buying a judg- 
ment for the purpose of coHeoting it by execution. AVarner v. Payne, 3 Barb. 
Ch. 630 • Brotherson v. Consalus, 2b How. 213. Nor to justices' courts. Goodell 
V. People, 5 Park. sX)6. But buying with an intent to sue though only in a cer- 
tain contingency violat<3S the statute. Moses v. McDivitt, 2 Abb. N. C. 47. 
Brooklyn City Court. The statute covers Durchases made at judicial sales had 
under direction of an officer of the court. Mann v. Fairchild, supra ; Hall v. 
Gird, 7 Hill, 586; Arden v. Patterson, 5 Johns. Ch. 44; Barry v. Whitney, 3 Sandf. 
698 ; Wood V. Perry et al., 1 Barb. 114 ; Voorhees v. Dorr, 51 Barb. 587; Ramsey 
V. Gould, 57 id. 398, See further. West v. Kurtz, 19 N. Y. State RepV, 803; 15 
Civ. Pro. 426; '♦ The Carl Jackson," 4 id 414, note; Hoag v. Weston, 10 id. 95 ; 1 
N. Y. State RepV, 585; Moses v, McDivitt, 88 N. Y. 62; Ely v. Cooke, 2 Abb. 
App. Dec. 14; Marsh v. Holbrook, 8 id. 176 ; Stephens v. Humphreys, 39 N. Y. 
State Rep>, 1*4; Browning v. Marvin, 100 N. Y. 144; Wetmore v. Hegeman, 88 
id. 73; Oishei v. Lazzarone, 40 N. Y. State RepV, 660. 

§ 137. Buying demands by a justice or constable. — A justice 
of the peace or a constable who, directly or indirectly, buys or is in- 
terested in buying anything in action, for the purpose of com- 
mencing a suit thereon before a justice, is guilty of a misdemeanor. 

Goodell V. People, 5 Park. 206, 207. 

^ 138. Promising rewards for claims delivered for collection. 
— A justice of the peace or constable, who directly or indirectly, gives, 
or promises to give, any valuable consideration to any person as an 
inducement to bring, or in consideration of having brought, a suit 
thereon before a justice, is guilty of a misdemeanor. 

§ 139. Forfeiture of office. — A person convicted of a violation of 
any of the tbree preceding sections, in addition to the punishment, 
by fine and imprisonment, prescribed therefor by this Code, forfeits 
his office. 

§ 140. Receiving claims, in what cases aUowable. — Nothing in 
the four preceding sections shall be construed to prohibit the receiv- 
ing in payment of anything in action for any estate, real or personal, 
or for any service of an attorney or counselor actually rendered, 
or for a debt antecedently contracted; or the buying or receiving of 
anything in action for the purpose of remittance, and without any 
intent to violate the preceding sections. 

Goodell V. People, 5 Park. 206; People v. Walbridge, 3 Wend. 120: Hall v. 
Bartlett, 9 Barb. 297; Mann v. Fairchild. 2 Keyes, 106; Watson v. McLaren, 19 
Wend. 557; Baldwin v. Latson, 2 Barb. Ch. 306; Warnor v. Paine, 3 id. 680; 
Brotherson v. Consalus, 26 How. 213; Ramsey v. Erie R. Co., 8 Abb. {N. S.) 
17; Van Rensselaer V. SheriflP, etc., 1 Cow. 443; Coughlin v. R. Co., 71 N. Y. 
483; Ely v. Cooke, 2 Abb. App. Doc. 14; Marsh v. Holbrook, 3 id. 176; Moses v. 
McDivitt, 88 N. Y. 62. 
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g 141. Prosecuting in person.-- The provisions of sections 136, 188 
and 140, relative to the buying of claims by an attorney, counselor, 
justice of the peace or constable, with intent to prosecute them, or to 
the lending or advancing of" money by an attorney or counselor in 
consideration of a claim being delivered for collection, apply to every 
case of such buying a claim, or lending or advancing money, by any 
person prosecuting in person an action or legal proceeding. 

§ 142. Witness' privilege restricted.— No person shall be excused 
from testifying, in any civil action or legal proceeding, to any facts 
showing that a thing in action has been bought, sold or received con- 
trary to law, upon the ground that his testimony might tend to 
convict him of a crime. But no evidence derived from the examina- 
tion of such person shall be received against him upon a criminal 
prosecution. 

See §712, post. 

§ 143. Criminal contempts. — A person who commits a contempt 
of court, of any one of the following kinds, is guilty of a misde- 
meaner: 

1. Disorderly, contemptuous, or insolent behavior, committed dur- 
ing the sitting'of the court, in its immediate view and presence, and 
directly tending to interrupt its proceedings or to impair the respect 
due to its authority; 

2. Behavior of the like character, committed in the presence of a 
referee or referees, while actually engaged in a trial or hearing, pur- 
suant to the order of the court, or in the presence of a jury, while 
actually sitting for the trial of a cause, or upon an inquest or other 

- proceeding authorized by law; 

8. Breach of the peace, noise, or other disturbance, directly tend- 
ing to interrupt the proceedings of a court, jury, or referee; 

4. Willful disobedience to the lawful process or other mandate of 
a court; 

5. Resistance willfully offered to its lawful process or other man- 
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, or, 
after being sworn, to answer any legal and proper interrogatory; 

. 7. Publication of a false or grossly inaccurate report of its pro» 
ceedings. But no person can be punished as provided in this section, 
for publishing a true, full, and fair report of a trial, argument, de- 
cision, or other proceeding had in court. 

See H 247, 680, 681, post. People v. Compton etal.,1 Duer, 513; In re John 
Percy, 2 Daly, 530; Weeks v. Smith, 3 Abb. Pr. 211; Loop v Gould, 17 Hun, 686. 
Before justice of peace. Rutherford v. Holmes, 5 Hun, 317: S. Ct, 66 N. Y. 
868; People v. Webster, 3 Park. 503.. Rights of accused. People v. Porter, 26 
Hun, 601. Communication of grand jury.- Bergh's case, 16 Abb. Pr. (N. S.) 
266. See Bernard v. Leo, V Da. Reg. 1069, 1213; People v. Dwyer, 90 N. Y. 408; 
People V. Gihnore, 26 Hun, 1; People v. Aitken, 19 Hun, 327. L.egislative con- 
tempts. People, ex rel. McDonald, v. Keeler, 32 Hun, 563; People v. Learned, 5 
Hun, 626; People, ex rcl. Rosevelt, v. Edson, 61 N. Y. Super. 238. 

First Subd. Matter of Hackley, 24 N. Y. 74; Matter of Griffin, 15 N. Y. State 
Rep'r, 400; 1 N. Y. Supp. 7; Bergh's case, 16 Abb. (N. S.) 266; Matter of Watson, 
3 Lans. 40ft; Matter of Percy, 2 Daly, 530: Hill v. Grand all, 52 111. 70; Baker v. 
State, 82 Ga. 776; 14 Am. St. Rep. 192: Watson v. People, 11 Colo. 4; State ▼. Frew, 
24 W. Va. 416; 49 Am. Rep. 257; Matter of Terry, 128 U. S. 289; Matter of Choate, 
56 Hun, 356; 30 N. Y. State Rep'r, 728; affM. 121 N. Y. 678; Matter of Savin, 181 
V. S. 267; Cuddy's case, id. 33; Klugman's case, 49 How- 484. 
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Third Subd. Matter of Terry, 128 U. S. 289. 

Fourth Subd. Sherwin v. People, 100 N. Y. 851; 2 E. R. 904; 3 N. Y. Or. 824; 
FeopAe, ex rel Sherwin, v. Mead, 91 N. Y. 415, aff'^ 28 Him, 227; Bowen r. 
Hunter, 45 How. 193; People y. Albany, etc., R. Co , 20 id. 358; aff'd, 24 N. Y. 
261; People ▼. Heffeman, 38 How. 402; Weeks t. Smith, 3 Abb. 211; Loop ▼. 
Qould, 17 Hun, 585. 

Sixth Subd. People v. Hovey, 29 Hun, 382; aflf'd, 92 N. Y. 554; People v. Fan- 
cher, 2 Hun, 226; People, ex rd. Jooee, v. DaTidson, 35 id. 471; Clark v. Brooks, 
26 How. 254; People, ex rel. Valiente, v. Dyckman, 24 id. 222; Clappv. Lathrop, 
23 Id. 423; People v. Sharp, 45 Him, 493; affM, 107 N. Y. 427. 

Seventh Subd. Matter of Griffin, 15 N. Y. State Rep^r, 400; 1 N. Y. Supp. 7; 
Matter of Cheeseman, 49 N. J. L. 137; Cheadle v. State, 110 Ind. 301; 59 Am. 
Rep. 199. 

See People, ftc rei. Munsell, v. Oyer & T., 36 Hun, 277; affU 101 N. Y. 246; 
King V . Flynn, 37 Hun, 335. 

§ 144. Qrand juror acting after challenge has been allowed. — 
A grand juror who, with knowledge that a challenge, interposed 
against him by a defendant, has been allowed, is present at or takes 
part or attempts to take part in the consideration of the charge 
against the defendant who interposed the challenge, or the delibera- 
tions of the grand jury thereon, is guilty of a misdemeanor. 

Code Cr. Proc. , 6S 242, 243. 

§ 145. I>i8olo8ure of depositions. — A magistrate or clerk of any 
magistrate who willfully permits any deposition taken on an ex- 
amination of a defendant before such magistrate, and remaining in 
the custody of such magistrate or clerk to be inspected by any per- 
son, except a judge of a court having jurisdiction of the offense, the 
attorney -general, the district attorney of the county and his assist- 
ants, the complainant and his counsel, and the defendant and his 
counsel, is guilty of a misdemeanor. [Amd. Ch. 145 of 1888. J 

Code Cr. Proc., 6 206. Smith r. Botens, 36 N. Y. State RepY, 55. 

g 146. Disclosure of depositions returned by grand jury. — A 

clerk of any court who willfully permits any deposition returned by 
a grand jury and filed with such clerk, to be inspected by any per- 
son, except the court, the deputies or assistants of such clerk, and 
the district attorney and Us assistants, until after the arrest of the 
defendant, is guilty of a misdemeanor. 
, See J 206 of Code of Cr. Proc. Smith v. Botens, 36 N. Y. State Rep'r, 55. 

S 147. Racine near a conrthonse. — ^A person concerned in 
any racing, running or other trial of speed between horses or other 
animals, within one mile of the place where a court is actually sitting, 
is guilty of a misdemeanor; and it shall not be lawful for any person, 
association, corporation or copartnership to build, maintain or operate 
any race track within four miles of any courthouse situated in. a county 
adjoining a city of the first class which by the last state enumeration 
contained not more than seventy-two thousand inhabitants and not less 
then sixty-eight thousand Inhabitants; but nothing in this section shall 
apply to or affect trials of speed between horses or other animals upon 
the grounds of a county agricultural society during the days on which 
the fairs of such society are held, nor to apply to or affect the main- 
tenance and operation of any racetrack upon which races were con- 
ducted In the year nineteen hundi;pd and five under the license of the 
state racing commission. [Am'd by ch. 109 of 1900. In effect Sept. 
1, 1900.] 

Am'd by ch. 353 of 1906. In effect Sept. 1. 1906. 

See Code Cr. Proc, § 57. 

ft 148. Misconduct by attorneys. — ^An attorney or counselor 
who, 

1. Is guilty of any deceit or collusion, or consents to any deceit or 
collusion, with intent to deceive the court or any party as prohibited 
by section 70 of the Code of Civil Procedure ; or, 

2. "Willfully delays his client's suit with a view to his own gain ; 
or, willfully receives any money or allowance for or on account of any 
money which he has not laid out, or become answerable for, as pro- 
hibited by section 71 of the Code of Civil Procedure. 

, Is guilty of a misdemeanor, and in addition to the punishment pro- 
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scribed therefor by this Code, he forfeits to the party injured treble 
damages, to be recovered in a civil action. 

See 6S 136, 139, supra: %i 670, 671, pos^ Private fraud by attorney, but not as an 
attorney, no offense. Niven's case, 5 C. H . Rec. 79 ; Quinn v. Lloyd, 36 How. Pr 
378 ; People v. Reavey, 38 Hun, 418 ; 39 id. 364 ; 4 N. Y. Or. 1, 23 ; Loofif v. Lawton 
14 Hun, 588 ; Smith v. Botens, 36 N. Y. State Rep'r, 55. 

§148-a. Advertisiiig to procure divorces. — Whoever 
prints, publishes, distributes or circulates, or causes to be printed, 
published, distributed or circulated any circular, pamphlet, card, 
hand bill, advertisement, printed paper, book, newspaper or notice 
of any kind oflFering to procure or to aid in procuring any divorce, 
or the severance, dissolution, or annulment of any marriage, or 
offering to engage, appear or act as attorney or counsel in any suit 
for alimony or divorce or the severance, dissolution or annulment 
of any marriage, either in this state or elsewhere, is guilty of a 
misdemeanor. This act shall not apply to the printing or pub- 
lishing of any notice or advertisement required or authorized by 
any law of this state. 

Added by chap. 203 of 1902. In effect September ist, 1902. 

§140. Permitting attorney's nanie to be used. — If an 

attorney knowingly permits any person, not being his /general law 
partner or a clerk in his office, to sue out any process or to prose- 
cute or defend any action in his name, except as authorized by the 
next section, such attorney, and every person who shall so use his 
name, is guilty of a misdemeanor. 
Process. York v. Peck, 31 Barb. 350. 

§150. Id., in what oases lawful. — Whenever an action or 
proceeding is authorized by law to be prosecuted or defended in 
the name of the people, or of any public officer, board of officers, 
or municipal corporation, on behalf of another party, the attorney- 
general, or district-attorney or attorney of such public officer or 
board or corporation may permit any proceeding therein, to be taken 
in his name by an attorney to be chosen by the party in interest. 

§151. Production of pretended heir. — A person who 
fraudulently produces an infant, falsely pretending it to have been 
born of a parent whose child is or would be entitled to inherit real 
property, or to *-eceive a share of personal property, with intent to 
intercept the inheritance of such real property, or the distribution 
of such personal property, or to defraud any person -out of the 
same, or any interest therein ; or who, with intent fraudulently to 
obtain any property, falsely represents himself or another to be a 
person entitled to an interest or share in the estate of a deceased 
person either as executor, administrator, husband, wife, heir, legatee, 
devisee, next^ of kin, or relative of such deceased person ; is punish- 
able by imprisonment in a state prison for not more than ten years. 
People V. Cunningham, 3 Park, 530: reversed on other grounds in id. 531 

§ 162. Substituting one child for another. — A person, to whom a 
child has been confided for nursing, education, or any other purpose, 
who, w^ith intent to deceive a parent, guardian or relative of the child, 
substitutes or produces to such parent, guardian or relative, another 
child or person, in place of the child so confided, is punishable by 
impriaonment in a state prison for not more than seven years. 

§163. Importing foreign convicts. — An owner, master or com- 
mander of any vessel arriving from a foreign country, whoknowinely 
lands or permits to land at any port, city, harbor, or place within this 
state, any passenger, seaman or other person who is a foreign convict 
of any crime which, if committed within this state, would be pun- 
ishable therein, without giving notice thereof to the mayor of such 
city, or other principal municipal officer of such port or place, is 
guilty of a misdemeanor. 

S«e % 440, post; Code Cr, Proc, § 674. 
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§ 164. Omission of duty by public officers. — Where any duty is 
or shall be enjoined by law upon any public officer, or upon any 
person holding a public trust or employment, every willful omission 
to perform such duty, where no special provision shall have been 
made for the punishment of such delinquency, is punishable as a 
misdemeanor. 

See %% 116, 117, supra: 684, post. Trustee refusing to act. People v. CallioUD, 
8 Wend. 421. Id. Perverting justice. People v. Coon, 15 Wend. 277. Refusing 
to act. People V. Brooks, 1 Den. 457. Perverting justice. People v, Bogart,3 
Park. 148: Gardner v. People, 3 Hun, 222; People v Norton, 7 Barb. 477; Clark v. 
Miller, 47 id. 38; Cunningham v. Buck I in, 8 Cow. 178; People v. Martin, 43 How. 
Pr. 52, 64; People v. Cook» 8 N. Y. 67, 84; People v. Bedelf, 2 Hill, 196; Green v. 
Rurasey, 2 Wend. 611. See Gardner v. People, 3 Hun. 222; Conners v. Adams, 
13 id. 427; People v. Stocking, 32 How. 49; 50 Barb. .573; In re Pickett, 55 How. 
491; Bentley v. Phelps, 27 Barb. 52*; People v. Ryall, 58 Hun, 235: 34 N. Y. State 
RepV, 204; People v. Long I. R, Co. , 58 Hun, 414; 84 N. Y. btate Rep'r. 716. 

§ 154a. Falsely marking enrolled person exempt. — A county 
clerk who marks '^exempt" any person enrolled as liable to military duty, 
whom he knows not to be exempt, is guilty of a misdemeanor. [Addbd by 
Cb. 692of IbSa.J 

§ 166. Punishment for commission of prohibited acts. — Whero 
the performance of any act is prohibited by a statute, and no penaltv for the 
violation of such Btaiube is imposed in any statute, the doing such act is a 
misdemeanor. 

See §471.joo«f; Foote v. People, 5t? N. Y. 331; People v. Boeart, 3 Abb. 202; 3 
Park. 143; H«)dsrriian v. Pe»)ple, 4 Den. 2ti'j; Kx parte Pickett, 65 How. 4«I; 
Mayor, etc., v. Eisler, 2 Civ. Pro. 125; Foate^r v. Towushend, 12 Abb. (N. S.) 471. 

S 156. Disclosing fact of indictment having been found. — A 

Judge, grand juror, district attorney, clerk, or other officer, who, except iu 
the duedischaru'e of his official duty, discloses, before ati accused person is 
in custody, the fact of an indic.tinenl haviug beeu found or ordered against 
him, is guilty of a iuisdemeanor. 
SeeCodeCr. Proc..S56. 

§ 167. Grand juror disclosing transactions of grand jury. — A 
grand juror Mho except when lawfully required by a court or officer willfully 
discloses, either 

1. Any evidence adduced before the grand jtiry; or 

2. Any thiui; which he himself or any other nieiuber of the grand Jury said, 
or in what-manner he or any other grand juror voted, upon any matter be- 
fore them; 

Is guilty of a misdemeanor. 

Code Cr. Proc, %% 265, 266; People v. Hulbut, 4 Den. 133, 135; Smith v. Botens, 
36 N. Y. State Rep'r, 55. 

§ 167a. Stenographer disclosing evidence taken before grand 
Jury. — A stenographer appointed to take testimony given before a 
grand jury who permits any person other than the district attorney to take 
a copy of such testimony or of any portion thereof or to read the same or 
any portion thereof, except on the written order of the court, is guilty of a 
misdemeanor. [Added by Ch. 69:iof lt93.J 

§ 168. Instituting suit in name of another. — A person who insti- 
tutes or prosecutes an anion or other proceedinsr in the name oC another 
without nis consent and contrary to the statutes, is guilty of a misdemeanor, 
punishable by imprisonment not exceeding six months. 
See B 1900 of Code of Civ. Proc. 

§ 169. Maliciously procuring search warrant. — A person who 
tialiciously, and without probnble cause, procures a search warrant to be 
^ued and executed, is guilty of a misdemeanor. 

See S 120, supra. See Fourth Amendment to Federal Const. 

§ 160. Communioations wJth orisoners prohibited.— A person 
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1. Not being authorized by law, visits any state prison, reformatory, 
penitentiary, county jail or other place for the detention of persons 000* 
victed of crime, or communicates with any prisoner therein without the 
consent of the a^ent or warden, superintendent, keeper, sheriff or other 
person having charge thereof, or without such consent brings into or con- 
veys out of a state prison, reformatory, penitentiary, county jail or other 
place for the detention of persons convicted of crime, any letter, iiifor> 
mation or writing to or from any prisoner ; or 

2. Conveys in or takes from such prison, reformatory, penitentiary, 
county jail or other place for the detention of persons convicted of crime, 
or who personally or through any other person or persons, gives, sells, 
furnishes or otherwise delivers to any prisoner or prisoners in custody any 
drug, liquor or any article prohibited by law or by the rules of the super- 
intendent, keeper, sheriff, board of managers or other person, or official 
having charge or control thereof : is guilty of a misdemeanor. [ Am*d by 
ehap.«92 of 1893. Am'd by chap. 333 of 1903. In effect Sept. 1, 1903.1 See 
Code Cr. Pro.. § 56, 

§ 161. Neglect to return names of constables.— -A town clerk 
who willfully oTnits to return to the county clerk the name of a person 
who has qualified as constable, pursuant to lav, is punishable by a fine 
not exceeding ten dollars. 

§ 162. Falsely certifying, etc , as to record of deeds— An offi- 
cer authorized by law to record a conveyance of real property, or of any 
other instrument, which by law may be recorded, who knowingly ana 
falsely certifies that such a conveyance or instrument has been recorded, 
is guilty of a felony. 

§163. Other falsecertificates— A public officer who, being 
authorized by law to make or give a certificate or other writing, knowingly 
makes and delivers as true such a certificate or writing, containing any 
statement which he knows to be false, in a case where the punismnent 
thereof is not expressly provided by law, is guilty of a misdemeanor. 

J I 164. Recording, etc., without acknowledgment. — A public 
cer authorized to file or record any instrument or conveyance of, 
or affecting property which is duly proved or acknowledged, who 
knowingly files or records any such instrument or conveyance which 
is not accompanied by a certificate, according to law, of the proof or 
acknowledgment, is guilty of a misdemeanor. 
See People v. Brown, 7 Wend. 493. 

§ 166. False auditing and paying claims. — A public officer, or a 
person holding or discharging the duties of any office or place of 
trust under the state, or in any county, town, city or village, a part 
of whose duties is to audit, allow or pay, or take part in auditing, 
allowing, or paying claims or demaiidn upon the state, or such 
county, town, city or village, who knowingly audits, allows or pays, 
or directly or indirectly consents to, or in any way connives at the 
auditing, allowance or payment of any claim or demand, against the 
state, or such county, town, city or village, which is false or fraudu- 
lent, or contains charges, items or claims which are false or fraudu- 
lent, is guilty of felony, punishable by imprisonment for a term not 
exceeding five years, or by a fine not exceeding five thousand 
dollars, or by both. 

Corruptly auditing account. People v. Stocking, 50 Barb. 573. See Matter of 
Cortes, 136 U. S. 330. 
See 5 672, post. 

§ 166. Id., conviction forfeits office. — A person who, being or 
acting as a public officer or otherwise, by willfully auditing, or pay- 
ing, or consenting to, or conniving at the auditing or payment of a 
false or fraudulent claim or demand, or by any other means, wrong- 
fully obtains, receives, converts, disposes of or pays out or aids, or 
tbeti another in obtaining, receiving, converting, disposing of, or 
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paying out any money or property, held, owned, or in the possession 
of the state, or of any city, county or village, or other public corpora- 
tion, or any board, department, agency, trustee, agent or officer 
thereof, is guilty of a felony, punishable by imprisonment for not 
less than three nor more than five years, or by a fine not exceeding 
five times tUe .amouut or value of the money or the property con- 
verted, paid out, lost or disposed of by means of the act done or 
abetted by such person, or by both such imprisoment and fine. The 
amouDt of any such fine when paid or collected, shall be paid to the 
treasury of the corporation or body injured. A conviction under 
this section forfeits any office h<*ld by the offender, and renders him 
incapable thereafter of holding any office or place of trust. 
See 8 672, post. 

§ 167. Id., what constitutes conversion. — A transfer in whole or 
part of any deposit with any bank or other depositary, or of any 
credit, claim or demand upon such depositary, whereby the right, 
title or possession of the owner or holder of such deposit, or of any 
custodian thereof, is impaired or affected, is a conversion thereof 
under the last section. 



CHAPTER VIII. 

CONSPIRACY. 

Sbc. 168. Conspiracy defined. 

16e. Conspiracies afi^nst peace, etc. 

170. No other conspiracies punishable. 

171. Overt act, when necessary. 
i71a.Coercion by employers. 

S 168. Conspiracy defined. — If two or more persons conspire, 
eitner 

1. To commit a crime; or 

2. Falsely and maliciously to indict another for a crime, or to pro- 
cure another to. be complained of or arrested for a crime; or 

3. Falsely to institute or maintain an action or special proceed- 
ing; or 

4. To cheat and defraud another out of property, by any means 
which are in themselves criminal, or which, if executed, would 
amount to a cheat, or to obtain money or any other property by false 
pretenses; or 

5. To prevent another from exercising a lawful trade or calling, or 
doing any other lawful act, by force, threats, intimidation, or by in- 
terfering or threatening to interfere with tools, implements, or prop- 
erty belonging to or used by another, or with the use or employ- 
ment hereof; or 

6. To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruction 
of justice, or of the due administration of the laws; 

Each of them is guilty of a misdemeanor. 

See S§ 170, 653, 673, post. Must be criminal intent. People v. Powell, 63 N. Y. 
fl8; S. C^ 6 Hun, 169. Conspiracy need not be consummated. Adams v. People, 
9 Hun, W. Conspiracy need not be overt act People v. Mather, 4 Wend. 289; 
Com. V. Piitnam, 29 Penn. St. 296; State v. Rickey, 4 HaUt. 298; Aidermaa v. 
People, 4 Mich. 414; State v. Ripley, 81 ICe. 886; Hazen v. Com., 2S Penn. St. 866^ 
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Isaacs V. State, 48 Miss. 234. See State t. Norton, 3 Zabr. 33. Mer^sred in felonr- 
Gom. V. Blackburn, 1 Duvall, 4; State v. Mavberry, 48 Me. 218. But not in mis- 
demeanor. People V. Mather, supra; People v. Richards, 1 Mann (Mich.), 216 j 
State V. Murray, 3 Shep. lUO. But see Lambert v. People, 9 Cow. 577; Com. v. 
Kingsbury, 5 Mass. lOtt; Com. v. O'Brien, 12 Cush. 84; State v. Murphy, 4 Ala. 
765; State v. Noyes, 25 Vt. 415; Taylor's case, 1 C. H. Rec. 192; Dupre/s case, 4 
id. 121; Robbins' case, id. 1; People v. Bradford, 1 Wh. C. C..219; People v. 
Mosher, id. 240; People v. Trequin, id. 142; Rogefs case, 2C.H. Rec. 61; Lewin's 
case, 5 id. 129; McDermut's case, 4 id. 12; People v. Olcott, 2 Johns. Cas. 301. 
What is a conspiracy !• State v. Mayberry, 48 Me. 218; Spies v. People, 122 111. 1; 
State V. Barnum, 15 N. H. 396; Com. v. Hunt, 4 Mete. Ill; Stat© v. Burnham, 15 
N. H. 396; State v. Bartlett, 30 Me. 132; State v. Hewetts. 31 id. 396; Com. v, 
Ridgeway, 2 Ashm . 247. New party. People v . Mather, supra. Cornering mar- 
ket. M. R. C. Co. V. B. C. Co., 68 Penu. St, 173: People v. Melvin, 2 Wh. 0. C. 
262; People, exrel. Lawrence, v. Brady. 56 N. Y. 18:5; People v. Fisher, 14 Wend. 
9; Stanton v. Allen, 5 Den. 435, 443; Hooker v. Vandewater, 4 id . ;i49; Mott v. 
Small, 20 Wend . 212, 221 . Assent. Lamb v . People (III. ), 22 Alb. L. J. 418; Hope 
V. People, 9 W. Dig. 232. 

Subd 3. People v. Chase et aZ., 16 Barb. 495; People v. Flack, 125 N. Y. 327; 84 
N. Y. State RepY, 723. 

Subd. 4. Mai-ch ei al. v. People, 7 Barb. 391; People v. Olson, 39 N. Y. State 
RepY, 295. 

Subd. 5. People v. Melvin, 2 Wh. C. C. 262; People v. Fisher, 14 Wend. 9; 
EmmanuePs case, 6C. H. Rec. 83; Van Mater v. Babcock, 23 Barb. 633; PhillipB 
V. R., W. & O. R. Co., 80 N. Y. State Rep'r. 46. 

Subd. 6. People v. North R. S. R. Co., 27 N. Y. State Rep'r, 289; 54 Hun, 88a 
Combinations. Leonard v. Poole, 114 N. Y. m7; People v. Fisher, 14 Wend. 9; 
Hooker v. Vandewater, 4 Den. 319; Stanton v. Allen, 5 id. 434; Arnot v. P. & B. 
C. Co., 68 N. Y. 558; Morris R. C. Co. v. B. C. Co., 68 Penn. St. 173; People ▼. 
North R. S. R. Co., 121 N. Y. 582, aflf'g 54 Hun, 354; Hitchcock's case, 6 C. H. 
Rec. 43; Leggett v. Postley, 2 Paige, 599; People v. Snaith, 57 Hun, 384; 82 N. Y. 
State Rep'r, 569; Van Mater v. Babcock, 23 Barb. 633; People v. Everest, 51 Hun, 
25; State v. Setter, 54 Conn. 461; People v. Richards. 1 Mich 216; People v. Lyot, 
99 N. Y. 219; 1 N. Y. Cr. 400; BuflP. L. O. Co. v. Everest, 30 Hun, 588. 

Strike. People, ex rel. Gill, v. Smith, 5 N. Y. Cr. 509; People, ex rel. Hill, v. 
Walsh. 15 N. Y. State Rep'r, 17; 6 N. Y. Cr. 292. 

Boycott. People v. Kostka, 4 N. Y. Cr. 429; People v. Wilzig, id. 403; People 
▼. Lenhardt, Id. 317; Old Dom. Co. v. McKenna, 18 Abb, N. C. 262; Thomas v. 
Mut. Pro. Union, 121 N. Y. 50; State v. Gideon, 55 Conn. 46; 6 N. Y. Cr. 321; 
Crump v. Com., 84 Va. 927; 6 N. Y. Cr. 342; State v. Stewart. 59 Vt. 273; Carew 
V. Rutherford, 106 Mass. 1; Walter v. Cronin, 107 id. 555; State v. Donaldson, 32 
N. J. Law, 151; Johnson v. M«inhardt, 61 How. 168; Casey v. Cincinnati, etc.. 
Union, 45 Fed. Rep'r, 135: Calgan v. Wilson, 127 U. S. 540. 

Indictment. Elldn v. People, 28 N. Y. 177; 24 How. 272; People v. Everest, 51 
Hun. 19; 20 N. Y. State RepY, 461; People v. Mather, 4 Wend. 229; People v, 
Eckrord, 7 Cow. 735; Lambert v. Poople, 9 id. 578; People v. Barrett, 1 Johns. 66; 
March v. People, 7 Barb. 391; People v. Chase, 16 id. 495; Schultz's case, 5 C. H. 
Rec. 112; Duprey's case, 4 id. 121. 

Evidence. People v. Sharp, 45 Hun, 460; 5 N. Y. Cr. 889, 469; People v. Mur- 
Dhy, Sid. 839; People v. Bassford, id. 219; Loos v. Wilkinson, 10 N. Y. State 
KepY, 297; Adams v. People, 9 Hun, 89; Kelley v. People, 55 N. Y. 566; People 
V. Powell, 63 id. 88; People v. Pavlik, 7 N. Y. Cr. 30; People v. Squire, 6 id. 
475; Ormsby V. People, .58 N. Y. 472; People v. Kief, 37 N. Y. State RepY, 478, 
aflf'g 58 Hun, 337; 34 N. Y. State Rep'r, 527, See note in 24 Abb. N. C. 260. 

§ 169. Conspiracies against peace, etc. — If two or more persons, 
being out of this state, conspire to commit any act against the peace 
of this state, the commission or attempted commission of which, 
within this state, would be treason against the state, they are punish- 
able by imprisonment in a state prison not exceeding ten years. 

§ 170. No other conspiracies punishable. — No conspiracy is pun* 
ishable criminally unless it is one of those enumerated in the last 
two sections, and the orderly and peaceable assembling or co-opera» 
tion of persons employed in any calling, trade, or handicraft, for the 
purpose of obtaining an advance in the rate of wages or compensa- 
tion, or of maintaining such rate, is not a conspiracy. 
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Master Stevedores' Association r. WiOsh, 2 paljr, 1. SeM 198, av(prayj!m. 
po^ People, exrel. QiU, v. Smith, 5 N. Y. Cr. 509; Same v. Watah, 6 id. i^; IS 
N. Y. State Hep'r, 17; Zeigler v. Nolan, 2 CSty Ct. Rep Y, 64; People V. Baron- 
dess, il N. Y. State RepT, 66S. See note in 24 Abb. N. 0. 260. 

§ 171. Overt aot, when necessary* — No agreement except to com. 
mit a felony upon the person of another, or to commit arson or burglary, 
amounts to a conspiracy, unless some act besides such agreement be done 
to effect tbe object thereof, by one or more of the parties to such agreement. 

People V. Mather (Morgan's abduction), 4 Wend. 229^ See CodeCr. Proc., 
%99S. See 9^720, })o«t. 

People V. Squire, 20 Abb. N. C. 375; People t. Chase, 16 Barb, 4S6 ; People 
y. Flack, 125 N. Y. 833 ; 34 N. Y. State Bep'r, 727 : People r. Everest, 61 Hun, 
»: {» N. Y. State Rep*r, 465 ; Wood v. State, 47 N. J. LTlSO. 

§i7i'*A.? Coercioa by employers.— Any person or persons, 
employer or employers of labor, and any person or persons of any coriwra- 
tioB or corporations on behalf of such corporation or corporations, who 
shall hereafter ' coerce or comi)el any person or persons employe or em- 
ployes, laborer or mechanic, to enter into an agreement, either written or 
verbal from such person, persons, employe, laborer or mechanic, not to 
join or become a member of any labor organization, as a condition of sucn 
person or tterdbns securing employment, or continuing In the employment 
of any sucn person or persons, employer or employers, corporation or cor- 
porations, shall be deemed guilty of a misdemeanor. The penalty for such 
misdemeanor shtJl be imprisonment in a penal institution for not more 
than siv m«<nth8, or by a fine of not more than two hundred dollars, or by 
both such fine and imprisonment. [Added, Ch. 688. Paesed June 2i, 1887.1 

Master Stevedores* Ass'n v. Welsh, 2 Daly, L 

§171 B.— A person who, either by himself or with another, wil- 
y aeprives a member of the national guard of his employment, or pre- 
vents his being employed by himself or another, or obstructs or annoys 
said member of said national guard, or his employer, in respect of his 
trade, business, or employment because said member of said national 
gnani is sneh member, or dissuades any -person from enlistment in the 
said national guard by threat of injury to him in case he shall so enlist, in 
respect of his employment, trade or business, is guilty of a misdemeanor 
[Added by Ch. 349 of 1903. In effect Sept. 1,1903.] 

§ 171 C— No association or corporation, constituted or organized 
for the purpose of promoting the success of the trade, employment, or 
business ot the members thereof, shall by any constitution, rule, by-law, 
resolution, vote, or regulation, discriminate against any member of the 
national guard of the state of New York, because of such membership in 
respect of the eligibility of such member of the said national guard to 
membership in such association or corporation, or in respect of his right to 
retain said last mentioned membership ; it being tlie purpose of this sec- 
tion and the section immediately preceding to protect a member of the said 
national guard from disadvantage in his means of livelihood and liberty 
therein but not to give him any i)ref erence or advantage on account of his 
membership of said national guard. A person who aids in enforcing any 
such provisions against a member of the said national guard with the 
intent to discriminate against him because of such membership is guilty 
of a misdemeanor. [Added by Ch. 849 of 1908. In effect Sept. 1, 1906J 

TITLE IX. 

0/ CHmes against the Per»on, 

Otla:^. ;. Suicide. Chap. V. Assaults. 
II. Homicide. VI. Robbery. 

III. Maiming. VII. Duels and challenges. 

IV- Kidnapping. VIII. Ubel. 

CHAPTER I. 

SUIOIDB. I 

Bsa 172. Suicide defined. ' 

178. No forfeiture imposed for suicide. 
174. Attempting suicide. 

176. Aiding suicide. 

178. Abetting and attempt at suicide. 

177. Incapacity of person aided, no defense. 

178. Punishment of attempting suicide. 

§ 172. Suicide deiined. Suicide is the intentional taking of one'tt 
own life. 
Darrow v. Family F. Soc, 42 Hun, 245 ; 3 N. Y. State Rep'r, 746. 
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§ 173. No forfeiture imposed for suicide. — Although suicide is 
deemed a grave public wrong, yet from the impossibility of reaching 
the successful perpetrator, no forfeiture is imposed. 

See 5 710, post; Darrow v. FamUy F. Soc., 116 N.- Y, 542; 27 N. Y. State Rep'r, 
476; Freeman v. Nat. Ben. Soc., 5 id. 82; Com. v. Mink, 123 Mass. 422. 

g 174. Attempting suicide. — A person who, with intent to take 
his own life, commits upon himself any act dangerous to human life, 
or which, if committed upon or towards another person and followed 
by death as a consequence, would render the perpetrator chargeable 
with homicide, is guilty of attempting suicide. 

Drunkenness will not excuse. § 22, supra ; Rex v. Doody, 6 Cox Cr. C. 463; 
Darrow v. Family F. Soc. , 116 N. Y. 542 ; 27 N. Y. State RepV, 476. 

§ 176. Aiding suicide. — A person who willfully, in any manner, 
advises, encourages, abets, or assists another person in taking the 
latter 's life, is guilty of manslaughter in the first degree. 

Advising suicide. Com. v, Bowen, 13 Mass. 356; 2 Wh. C. C. 286; Blackburn 
V. State. 23 Ohio (N. S.), 146; Com. v. Mink, 123 Mass. 422; Regina v. Jessup, 10 
Cr. L. M. 862. 

§ 176. Abetting an attempt at suicide. — A person who willfullv, 
in any manner, encourages, advises, assists or abets another perse n in 
attempting to take the latter's life, is guilty of a felony. 

Com. V. Bowen, 13 Mass. 356 : Blackburn v. State, 23 Ohio St. 146. 

§ 177. Incapacity of person aided, no defense. — It is not a de- 
fense to a prosecution under either of the last two sections, that the 
person who took, or attempted to take, his own life, was not a per- 
son deemed capable of committing crime. 

§ 178. Punishment of attempting suicide. — Every person guilty 
of attempting suicide is guilty of felony, punishable by imprison- 
ment in a state prison not exceeding two years, or by a fine not ex- 
ceeding one thousand dollars, or -both. 

Darrow v. Family F. Soc, 116 N. Y. 542; 27 N. Y. State Rep V, 476, aflf'g 42 
Hun, 245 ; 3 N. Y. State Rep'r, 745 ; Blackburn v. State, 23 Ohio St. 146 : Matter 
of Cai-d, 28 N. Y. State Rephr, 529: 40 Alb. L. J. 22. 

CHAPTER II. 

HOMICIDE. 

Bbo. 179. Homicide defined. 

180. Different kinds of homicide. 

181. What proof of death is required. 

182. Common law petit treason is homicide. 

183. Murder in first degree defined. 
183a.Murder in the first degree. 

184. Id.; second degree. 

185. Duel fought out of this state. 

186. Punishment of murder in first degree, how punished* 
187! Murder in second degree, how punished. 

188. Manslaughter defined. 
180. Id.; in the first degree. 

190. Killing unborn quick child. 

191. Id.; by administering drugs, etc. 

192. Manslaughter in first degree, how punished. 
1193. Manslaughter in second degree. 

194. Women taking drugs etc. 
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Sec. 195. By ueglieent use of machinery. 

196. Owner of aoimAls. 

197. Killing by overloaxling passenger vessel. 

198. Liability of persons in charge of steamboats. 

199. Liability of persons in charge of steam engines. 

200. Liability of physicians. 

SOI . Liability of persons making or keeping gunpowder contraiy to law. 
202. Punishment of manslauebter in second degree. 
208. Homicide, when excusable 

204. Justifiable homicide. 

205. Same. 

§ 179. Homicide defined. — Homicide is the killing of one huinan 
beiDg by the act, procurement or omission of another. 

Homicide is presumed malicious. People v. McLeod, 1 Rill, 877. Homicide, 
act of several in common design. Ruloff v. People, 45 N. T. 213; Stipp v. State, 
11 Ind. 62; People v. Woody, 45 Cal. 289; State v, Anthony, 1 McCord, 285; Peo- 
ple V. Pool, 27 Gal. 572; United States v. Ross, 1 Qallis, 624; People y. Vasquez. 
49 Cal. 560 : People v. Geiger, id. 643 ; State y. Nash, 7 la. 847 ; Clien y. State, 38 
Ind..418; People y. Enapp, 26 Mich. 106. Homicide; may be committed by in- 
fant between seven and fourteen. Qodfrey v. State, 31 Ala. 323. Death from 
unskillful treatment of injuries. Parsons v . State, 21 Ala. 300; State y. Scott, 12 
La. Ann. 274; State v. Baker, 1 Jones, 267: Com. v. HcPike, SCush. 181; Mc- 
Allister y. State, 17 Ala. 434 : Ck>m. v. Cortley, 118 Maas. 1 ; State y. Murphy, 88 
la. 270; Com. y. Hackett, 2 Allen, 136; CoflTroan y. t)om., 10 Bush (Ky.), 495; State 
v Morca, 2 id. 275; Buel v. People. 78 N. Y. 498; Fitzgerald y. People, 87 Id. 
418; People y. Conroy, 97 N. Y. 62; 2 N. Y. Cr. 665; People y. McCarthy, 110 
N. Y. 809; 47 Hun, 491; People v. Hill, 19 N. Y. State Rep'r, (r72; Stokes v. 
People, 53 N. Y. 164; People y. WUlett, 38 Hun, 500; People y. McCann, 16 N. 
Y. 58 ; Brotherton y . People, 75 id. 159 ; O'Oonnell y. People, 87 id. 877. 

§ 180. Diflferent kinds of homicide. — Homicide is either 

1. Murder; 

2. Manslaughter; 

3. Excusable homicide; or, 

4. Justifiable homicide. 

Prosecution must establish grade of offense. No legal implication of murder 
from fact of killing. Stokes v. People, 53 N. Y. 164. Justification. People t. 
Camel, 2 Edm. SO. 290; Sawyer y. People, 1 N. Y. Cr. 249. 

See People v. Hill, 19 N. Y. State Rep'r, 672; People y. Giblin, 114 N. Y. 196; 
7 N. Y. Cr. 130; People v. Beck with, 103 N. Y. 361. 

§ 181. What proof of death is required. — No person can be con- 
victed of murder or manslaughter, unless the death of the person 
alleged to have been killed and the fact of killing by the defendant 
as alleged are each established, as independent facts; the former by 
direct proof and the latter beyond a reasonable doubt. 

Corpus deUcH to be shown in felony.- Ruloff y. People, 18 N. Y. 179; People v. 
Wilson, 3 Park. 199; People y. Bennett, 49 N. Y. 137; Davis's case, 8C. H. Rec. 
n5\ People y. Beckwith, 108 N. Y. 68; People v. Palmer, 109 id. 110, rey'g46 Hun, 
479; People v. Deacons, 109 N Y. 874; 16 N. E. RepY, 676, note; People y Schryver, 
42 N. Y. 1; People y. Badgley, 16 Wend. 63; People y. Hennessey, 15 id. 147; State 
y. German, 54 Mo. 526; Matthews v. State, 55 Ala. 187 j Lee v. State, 76 Ga. 498; 
People y. Minisci, 12 N. Y. State Rep'r, 720; State v. Moran, 14 Pac. Rep'r, 419: 
' People y. McGonegal, 42 N. Y. State Rep'r, 311. Lucid interval of lunatic must 
be proved by people. People y. Montgomery, 13 Abb. (N. S.) 207. 

§ 182. Common-law petit treason is homicide. — The rules of 
*he common law, distinguishing the killing of a master hj his ser- 
Tant, and of a husband by his wife, as petit treason, are abolished; 
ftnd those homicides are punishable, when not justifiable or excutr 
ftble, as prescribed by this Code. 
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, i 188. Murder in the first decrree deflned.-Tbe killing, of a 
human being, unless it is excusable or justifiable, is naurder in the first de- 
gree, when committed either 

From a deliberate and premediated design to effect the death of the per- 
son killed, or of another ; or 

By an act imminently dangerous to others, and evincing a depraved 
min«l,' regardless of human life, although without a premeditated design to 
effect the death of any individual ; or without a design to effect death, by a 
person engaged in the commission of, or in an attempt to commit a felony, 
either ui)on or affecting the person killed or otherwise; or 

When perpetrated in committing the crime of arson in the first degree. 

8 183a. Murder in the first degree.— ^ person wtw iviUfyUy, bj/ 
loosening, remoiying or displacing a raU^ or hy any other interference, wrecks, 
degtnrffS or so injures any car, tender , locomotive or railway train, or part 
thereof, while moving upon any railway in this state, whether ojjeratm hy 
steam, electricity or other motive p^nver. as to therelry canoe the death of a 
Human being, is guilty of murder in the first de^ee^ and punishaible accord^ 
ingly. [Added by Ch. 548 of 1897. In effect May 18, 1897.J 

Ai»er I n lotoxicaiion no def e f i se. §§ 17-23, supra. People v. Johnson, r Park. 
»1; People v. Austin, fd, 154, 167; People v. ViDegar, 2 id. 24; People v. Sullivan, 
7 N. Y.sma; People v. Hendrickson, 9 How. Pr. 155; S, C, 8 id. 404; People v. 
Va« Steenburg, 1 Park. 39; People v. Austin, id 154; Lake v. People, id. 495; 
People v. Thayers, id. 595; Colt v. People, id. 611; People v. Kobinson, id. 649; 
8. a, 2 Id. 235; Eastwood v. People. 3 id. 25; People v. Williams, id. »4; 
People V. Wilson, id. lUiJ ; People v. McCann, id. 272 ; People v. Cummings, id. 343, 
401 ; Rogers v. People, id. 632: People v. Stout, id. 670; People v. Wood, id. 
681; People v. Cunningham, 6 id. 398, 609; Walter v. People, 3^ N. Y. 147, 159; 
People V. Eiior.b, 13 Wend. 159, 173 : Eraser v. Freeman, 43 N. Y. 566, 570; Fitz- 
gerrold v. People, 37 ij 413. 416; People v. McCann, 16 id. .58; People v. Clark, 
7 id 385: People v. White, 24 Wend. 520, 534; 8. C, 22id. 167; People v. Rector, 
19 Wend. 569, 592; Rodgers v. People, 15 How. »''r.55<'; People v. Baker, 10 id. 567. 

Siibd. 1. Intent, how established. People v. Rogers, 13 Abb. Pr. (N. S.) 370; 
Foster v. People, 50 N. Y. 598; People v. Waltz, 50 How. Pr. a9i. Wliat is de- 
lib.?ration. Dolan v. People, 6 Hun, 493; S. C, 64 N. Y. 485; People v. Batting. 
49 How. Pr. 392; Lei^htm v. People, 8S N. Y. 117; People v. Maione, 91 id. 211; 
People V. Carnel, 2 Eilrn. S. C. 200; People v. Mulvey, id. 246; People v. Clark, 
id. 273. Insufficient evidence of intent. People v. Maugano, 29 Hun, 259. 
Deadly weapon. Thomas v. People, 67 N. Y. 218. Wife taken in adultery, 
ahufflin V. People, 4 Hun, 16; S. C, 62 N. Y. 229; McKenna v. People, 81 Id. 
380. Evidence of intent. People v. Jeffers/>n, 2 S. Y. Cr. 240. Indictment 
need not specify intent. People v. Conroy, 2 N. Y. Cr. 565; 97 N. Y. 62. 

See Pe«plo v. Beckwith, 108 N. Y. 67; 103 id. 368; People v. Druse, 5 N. Y. Cr. 
11; People v. Brunt, 11 N. Y. State Rep'r, 60; 106 N. Y. 656; People v. Walworth, 
4 N. Y Cr. 355; People v. Clark, 7 N. Y. 385; People v. Deacons, 108 id. 378; 
People V. Cornette. 92 id. 85; People v. Kiernan, 101 id. 618; 4 N. Y. Cr. 88; 
People V. Trezza, 36 N Y. State RepY, 149; People v. Lewis, 7 N Y. Cr. 140. 

Subd. 2. Acts regardless of life. Darry v l»eople, 10 N. Y. 120; Lee v. State, 
1 CoW. (Tenn.) 6i; Commonwealth v. York, Mete. 9S; State v. Smith, 2 Strobh. 
77; State v. Sisson, 3 Brev. 68; GoUiner v. Commonwealth, 2 Duvall (Ky.), 163; 
Sparks v. Commonwealth, 3 Bush (Ky.), 111. 

Subd. 8. Engaged in felony, intent not necessary to constitute murder. Buel 
V People, 18 Hun, 487; S. C , 78 N. Y. 492; Cox v. People, 19 Hun, 4-30; S. C, 
SON. Y. lOOi People v. Carmichael, 5 Mich. 10; People v. Adwards,id. 22; Com- 
monwealth V. Keeper, 2 Ashm. 227; Dill v. State, 25 Ala. 15; People v. Hand, 4 
A. L. J. 91; ttuloff V. People, 45 N. Y. 213; S. C, 5 Lans. 261; People v. Cole, " 



2 N. Y. Cr. 108; People v. Conroy, id. 247; 97 N. Y. 62; People v. Greenwall, 115 
id. 520; Fitzgerrold v. People, 37 id. 413; People v. Giblin, id. 197; People v. Carl- 
ton, id. 623; People v. Johnson, 110 id. 135; Cox v. People, 80 id. 602; People v. 



Sweeney, 41 Hun, ;W<>, 4 N. Y. Cr. 2a3. 

Subd. 4. People v. Greenwall, 115 N. Y. 524. 

See further, People v. Kelly, 113 N. Y. 647; GreenQeld v. People, 85 id. 75; 
Moett V. People, id. 373; Abbott v. People, 80 id. 400; People v. Smith, 121 id. 
579; People v. Jackson, 111 id. 362; People v. Lamb, 2 Abb. (N. S.) 148; People v. 
Willett, 102 N. Y. 251; People v. Hill, 19 S. Y. State Rep'r, 672; People v. Otto, 
4 N. Y. Cr. 149; People v. Rego. 36 Hun, 129. 

§ 184. Id.; second degree. — Sach killiDg of a human being is 
murder in the second degree, when committed with a design to effect 
the death of the person killed, or of another, but without delibera- 
tion and premeditation. 
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People F. Sheeban, 40 Barb. 817 ; Kenny v. People, 31 N. Y. 830. lotonoation 
to disprove deliberation; People v. Batting, 49 How. Pr. 392; People v. Cava- 
nagh. esJid. 187; People v. Pearce, 2 Edm. S. C 76; People v. Jones, id. 86; 
People V. Cassiano, 30 Hun, 388. 

See McKenna v. People, 81 N. Y. 360; People v. Thompson, 41 id. 1: Keefe v. 
People, 40 id. 348; People v. Donovan, 3 N . Y. Cr, 79 ; People v. Walworth, 4 
id. 373; Peojrfe v. Hill, 19 N. Y. State Rep'r. 672. 

§ 185. Id. ; duel fought Qut of this Btate. — A person who, by 
previous appointment made within the state, fights a duel without 
the state, and in so doing inflicts a wound upon his antagonist, 
whereof the person injured dies; or who engages or participates in 
such a duel, as a second or assistant to either party, is guUty of 
murder in the second degree, and may be indicted, tried and con- 
victed in any county of this state. 
Oode Cr. Proc., $ 133. See §§ 289, 240, 676, post; 6 16, ante. 

^ 186. Punishmeixt of murdar in first degree. — Murder in the 
first degrea is punishable by death. 
See §§ 491-509 of Code of Crim. Proc. 

§ 187 Murder in second degree, how punished. — Murder in the 
second degree is punishable by imprisonment for the offender's natural 
life. 

§ 188. Manslaughter defined. — In a case other than one of those 
specified in the sections 183, 184 and 185, homicide, not being justi- 
fiable or excusable, is manslaughter. 

People V. Ryan, 2 Wh. Cr..C. 47. Degrees. People v. Pearce, 2 Edm.,S. C. 76; 
People V. Donaldson, id. 78; People v. Crowe, id. 152. 

What is? People v. McCarthy, 110 N. Y. 316; People v. Beckwith, 103 id. 360; 
Evans v. People, 49 id. 86; People v. Sullivan, 7 id. 396; People v. Waltz, 50 How. 
204; People v. Cole, 2 N. Y. Cr. 113; MoGann v. People, 6 Park. 629; People v. 
Cole, 4 id. 35; People v. Butler, 3 id. 377; People v. Hammill,2id, 223; Peoplev. 
Fuller, id. 16; People v. Tannan, 4 id. 514; Wilson v. People, id. 619; OoodWin's 
case. 6C. H. R'^c. 9; Beat's case, id. 59; Pattereon's case, 3 id. 145; People v. 
Ryan, 2 Whart. C. C. 47; People v. Devine, 1 Edm. Cases, 594; People v: Hill, 19 
N. Y. State RepY, 672; People v Biiddensieck, 103 N. Y. 487; People v. Kego, 36 
Hun, 120. 

§ 189. Id. J in the first degree. — Such homicide is manslaughter 
in the first degree, when committed without a design to effecMeath, 
either 

1. By a person engaged in committing, or attempting to commit, 
a misdemeanor, affecting the person or property, either of the person 
killed, or of another; or 

2. In the heat of passion, but in a cruel and unusual manner, or 
by means of a dangerous weapon. 

People V. Butler. 3 Park. 377; Darry v. People, 10 N. Y. 120. May convict on 
indictment for murder. People v. McDonnell, 1 N. Y. Cr. 366 ; 92 N. Y. 667. 

Subd. 1. Peoplev. Rector, 19 Wend. 569. 

Subd. 2. Heat of passion. People v. Sullivan, 7 N. Y. 396; Patterson's case, 3 C. 
H. Rec. 145; People v. Johnson, 1 Park 291; People v. Hammill, 2 id. 223; Mc- 
Cann v. People, 6 id. 629; Peoplev. Sheriflf of Westchester Co., 1 Park. 659; Boel 
v. People, 78 N. Y. 492, ,500; Foster v. People, 50 Id. 698. 

See People v. McKeon, 31 Hun, 449; People v. Rego, 36 id. 129; 8 N. Y. Cr. 276; 
People V. Cole, 4 Park. 35; People v. McDonald, 49 Hun, 68. 

§ 190. Killing unborn quick chad. — The willful killing of an 
unoorn quick child, by any injury committed upon the person of the 
mother of such child, is manslaughter in the first degree. 
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Evans v. People, 49 N. Y. 86; Eckhart v. People, 83 id. 462; 88 Am. Rep. 462; 
CJom. V. Parker, 9 Mete. 263; Mitchell v. Com., 78 &r. 2M; 39 Am. Rep. 229; 
Smith V. State, 33 Me. 48; Mills v. Com., 13 Pemi. St. 633. 

See 2 294, post 

§ 191. Id.; by administering drugs, etc. — A person who pro- 
vides, supplies, or administers to a woman, whether pregnant or not, 
or who prescribes for, or advises or procures a woman to take any 
medicine, drug, or substance, or who uses or employs, or causes to 
be used or employed, any instrumeut or other means, with intent 
thereby to procure the miscarriage of a woman, unless the same is 
necessary to preserve her life, in case the death of the woman, or of 
any quick child of which she is pregnant, is thereby produced, is 
guilty of manslaughter in the first degree. 

See §§294, 297, 318, pmt : Watson v. State (Tex.), 22 Alb. L. J. 818: Lohman v. 
People, 1 N. Y. 379, 383; Hunt v. People, 3 Park. 569; People v. Stockhan, 1 id, 
424; People v. Davis, 56 N. Y. 95, 101; Mongeon v. People, 55 id. 613, 615: S. C, 2 
Th. & C. 128; Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87. 

§ 192. Manslaughter in first degree, how punished. — Man- 
slaughter in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 193. Manslaughter in second degree. — Such homicide is man- 
slaughter in the second degree, when committed without a design to 
effect death, either 

1. By a person committing or attempting to commit a trespass, or 
other invasion of a private right, either of the person killed, or of ' 
another, not amounting to a crime; or 

2. In the heat of passion, but not by a dangerous weapon or by the 
use of means either cruel or unusual; or [Amd. Ch. 23 of 1887.] 

8. By any act, procurement or culpable negligence of any person, 
which, according to the provisions of this chapter, does not consti- 
tute the crime of murder in the first or second degree, nor man- 
slaughter in the first degree. 

Subd. 2. Wilson v. People, 4 Park. 619. See People v. Johnson, 1 id. 291. 

Sabd. 3. Goodwin's case, 5 C. H. Rec. 52; S. C, 1 Wh. Cr. C. 253; People 
V. Col%, 4 Park. 36; Randall's case, 5 C. H. Rec. 541; People v. Divine, Edm. S. 
C. 594; People v. Westchester, 1 Park. 659; People v. Fuller, 2 id. 17. In re- 
sisting trespass. CJom. V. Drew, 4 Mass. 891; State v. Vance, 17 la. 38; State ▼. 
Smith, 8Dev. &Batt. 117. In case of adultery . Sanchez v. People, 22 N. Y. 
147; State v. Holme, 54 Mo. 153; State v. John, 8 Ired. aSO; Sawyer v. State, 85 
Ind. 80, State v. Samuel. 3 Jones, 74; State v. Neville, 6 id. 423; State v. Avery, 
64 N. C. 608; People v. Hortou, 4 Mich. 67; Lynch v. Com., 77 Penn. St. 505. In 
mutual combat. State v. Underwood, 57 Mo. 40; U. S. v. Mingo, 2 Curtis C. 
C.l. See8§195, 202. post. 

See People v. Buddensieck, 103 N. Y. 487; 6 N. Y. Cr. 69; People v. Melius, 1 
id. 89; People v. Rego, 36 Him, 129; 3 N. Y. Cr. 275; People v. McCarthy, 47 Hun, 
491; aff'd, 110 N. Y. 309; People v. McGrath, 47 Hun, 325. 

§ 194. Woman taking drugs, etc. — A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine, or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 
own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in the 
second degree. 

Bee IS 294, 295, 818, post. 
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§ 196. Negligent use of machinery, etc. — A person who, by any 
act of negligence or misconduct in a business or employment in 
which he is engaged, ^r in tlie use or management of any machinery, 
animals, or property of any kind, intrusted to his care, or under his 
control, or by any unlawful, negligent or reckless act, not specified 
by or coming within the foregoing provisions of this chapter, or tho 
provisions of some other statute, occasions the death of a human be- 
ing, is guilty of manslaughter in the second degree. 

See § 193, subd. 3, supra; 8 196, post ; Wilson v. People, 4 Park. 641; Thomas 
V. Winchester, 6 N. Y. 397, 409; People v. Austin, 1 Paric. 154; People v. Schry- 
ver, 42 N. Y. 1, 5; People r. Buddensieck, 103 id. 487. 

§ 196. Owner of animals. — If the owner of a mischievous animal, 
knowing its propensities, willfully suifers it to go at large, or keeps 
it without ordinary care, and the animal, while so at large, and not 
confined, kills a human being, who has taken all the precautions 
which the circumstances permitted, to avoid the animal, the owner 
is guilty of manslaughter in the second degree. 

See S 195, supra; $ 610, subd. 11, post. 

§ 197. Killing by overloading* passenger vessels. — A person nav- 
igating a vessel for gain, who willfully or negligently receives so 
many passengers or such a quantity of other lading on board the 
vessel, that, by means thereof, the vessel sinks, or is overset or in- 
jured, and thereby a human being is drowned, or otherwise .killed, 
is guilty of manslaughter in the second degree. 

See 8 359, post. 

§ 198. .liability of persons in charge of steamboats. — A person 
having charge of a steamboat used for the conveyance of passengers, 
or of a boiler or engine thereof, who, from ignorance, recklessness, 
or gross neglect, or for the purpose of excelling any other boat in 
speed, creates, or allows to be created, such an undue quantity of 
steam as to burst the boiler, or other apparatus in which it is gener- 
ated or contained, or to break any apparatus or machinery connected 
therewith, whereby the death of a human being is occasione'^ is 
guilty of manslaughter in the second degree. 

See S§ 360, 361. 362, post, 

§ 199. Liability of persons in charge of steam engines. — An engi. 
neer or other person, having charge of a steam boiler, steam engine, 
or other apparatus for generating or applying steam, employed in a 
boat or railway, or in a manufactory, or in any mechanical works, 
who willfully, or from ignorance or gross neglect, creates or allows 
to be created, such an undue quantity of steam as to burst the boiler, 
engine, or apparatus, or to cause any other accident, whereby the 
death of a human being is oduced, is guilty of manslaughter in 
the second degree. 

See §S 360, 361, 362, 424, post 

§ 200. Liability of physicians. — A physician or surgeon, or per- 
ion practicing as such, who, being in a state of intoxication, without 
% design to effect death, administers a poisonous drug or medicine, 
or does any other act as a physician or surgeon, to another person. 
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which produoes the death of the latter, is gailty of manslaughter in 
the second degree. 
See § 867, po»t. , 

g 201. Liability o£ persons making or keeping gunpowder con- 
/trary to law. — A person who makes or keeps guupowder or any 
other explosive substance within a city or village, in any quantity or 
manner prohibited by law, or by ordinance of the city or village, if 
any explosion thereof occurs, whereby the death of a human being 
is occasioned, is guilty of manslaughter in the second degree. 
See 6« 389, 636, 645, post. 

^ 202. Punishment of manslaughter in second degree. — Man- 
slaughter in the second degree is puni!=«hable by imprisonment for 
a term not exceeding fifteen years, or by a fine of not more than one 
thousand dollars, or by both. 

§ 203. Homicide, when excusable. — Homicide is excusable when 
committed by accident and misfortune, in lawfully correcting a child 
or servant, or in doing any other lawful act, by lawful means, with 
ordinary caution, and without any unlawful intent. 

Correction. State v. Harris, 63 N. C. 1. See § 223, subd. 4, pont 
Arrest. People v. Carlton, 115 N. Y. 618; 26 N. Y. State Rep'r, 486. 

§ 204. Justifiable homicide. — Homicide is justifiable when com- 
miUed by a public officer, or a person acting by his command and in 
his aid and assistance, either 

1. In obedience to the judgment of a competent court; or 

2. Necessarily, in overcoming actual resistance to the execution of 
the legal process, mandate or order of a court or officer, or in the 
discharge of a legal duty ; or 

3. Necessarily, in retaking a prisoner who has committed, or has 
been arrested for. or convicted of a felony, and who has escaped or 
has been rescued, or in arresting a person who has committed a fel- 
ony and is fleeing from justice ; or in attempting by lawful ways and 
means to apprehend a person for a felony actually committed, or in 
lawfully suppressing a riot, or in lawfully preserving the peace. 

Of alien enemy, unarmed. State v. Gut, 13 Minn. 341. 

Subd. 2. Conraddy v. People, 5 Park. 2U. 

Subd. 3, Killing prisoner convicted of misdemeanor in escaping, murder. 
Eeneau v. Tenn., 12 Alb. L. J , 57. 

See People v. Uarlton, 115 N. Y. 623; 26 N. Y. State Rep'r, 436; People v. Mc- 
Carthy, 47 Hun, 491; aff'd, 110 N. Y. 309 

^ 205. Justifiable homicide. — Homicide is also justifiable when 
committed, either 

1. In the lawful defense of the slayer, or of his or her husband, 
wife. parent, child, brother, sister, master or servant, or of any other 
person in his presence or company, when there is reasonable ground 
to apprehend a design on the part of the person slain to commit a 
felony, or to do some great personal injury to the slayer, or to any 
such person, and there is imminent danger of such design being ac- 
complished ; or 

2. In the actual resistance of an attempt to commit a felony upon 
the slayer, in his presence, or upon or in a dwelling or other place of 
abode in which he is. 
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See $96, mxpra; t228, post. Justification. ApfVtAieiHion of bodify barm. 
State V. Cbeatwood, 2 Hill (S. C), 459; Com. ▼. Web^«r, 5 Gosh. 395; State v.. 
Johnson, 1 Ired. a54; Felix v. State, 18 Ala. 720; State v. Baker » IJones, 
887; Evere v. 1*eople, 8 Hun, 716; 8. C, 63N. Y. 625. Mere apprehension of 
danger, without overt act, will not Justify. Real ▼. People, 4SN. T. 270; S. C, 
55 Barb. 551 ; 8 Abb. Pr. (N. 8.) 314. Nor will previous ill treatnaent. Id. 

Subd. 1. Stanton's case, 2 C. H. Rec. 164. 

Subd. 2. If circumstances furnish reasonable ground of apprehension, act is 
justifiable. Shorter v. People, 2 N. Y. 168 r Patterson v. People, 46 Barb. 625; Peo- 
ple V. Lamb, 54 id. 342; People v. Austin, 1 Park. 154; People v. Cole, 4 id. 
35; Pfomer v. People, id. 568 ; Uhl v. People, 6 id. 410. Attack in self-defense, 
justifiable only after everything done to avoid necessity. People v. Sullivan, 7 
N. Y. 396; People v. Cole, 4 Park. 35; People v. Harper, Edm. S. C. 180; Shorter 
V. People, 2 N. Y. 193. 

See People v. Downs, 56 Hun, 11 ; 29 N. Y. State Rep'r, 121 ; note in 6 N. Y. 
Cr. 119; People v. Carlton, 115 N. Y. 623; 26 N. Y. State Bep'r, 436; People v. 
Druse, 103 N. Y. 656 ; People v. Walworth, 4 N. Y. Cr. 378 ; People v. McGnith, 
47 Hun, 325 ; People v. McCw-thy, 110 N. Y. 309 ; 47 Hu«, 491. 

CHAPTER III. 

MAIMING. 

Sec. 206. Maiming defined ; how punished. 

207. Maiming one's self to escape performance of a duty. 

206. Maiming one's self to obtain alms. ' 

209. What injury may constitute maiming. 

210. Subsequent recovery of injured person, when a defense. 

§ 206. Maiming defined, how puniahed. — A person who will, 
fully, with intent to commit felony, or to injure, disfigure,. or dis- 
able, inflicts upon the person of another an injury which, 

1. Seriously disfigures his person by any mutilation thereof; or 
8. Destroys, or disables any member or organ of his body ; or 
3. Seriously diminishes his physical vigor by the injury of any 
member or organ ; 

Is guilty of maiming, and is punishable by imprisonment for a 
term not exceeding fifteen years. The infliction of the injury is 
presumptive evidence of the intent. 

Mayhem. Burke v. People, 4 Hun, 481 ; Godfrey v. People, 63 N. Y. 207. In- 
dictment. TuUy V. People, 67 N. Y. 15 ; Foster v. People, 50 id. 598. 

§ 207. Maiming one's self to escape periormance of a duty. — A 

person who, with design to disable himself from performing a legal 
duty, existing or anticipated, inflicts upon himself an injury, whereby 
he is so disabled is guilty of a felony. 

§ 208. Maiming one's self to obtain alms. — A person who inflicts 
upon himself an injury, such as if inflicted upon another would con- 
stitute maiming, with intent to avail himself of such injury, in order 
to excite sympathy, or to obtain alms, or any charitable relief, is 
guilty of a felony. 

§ 209. What injury may constitute maiming. — To constitute 
maiming, it is immaterial by what means or instrument, or in what 
manner, the injury was inflicted. 

§ 210. Subsequent recovery of injured person, when a defense. 
— When it appears, upon a trial for maiming another person, that 
the person has, before the time of trial, so far recovered from the 
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woand, that be is no longer by it disfigared in personal appearance, 
or disabled in any member or organ of bis body, or affected in phys- 
ical vigor, no conviction for maiming can be bad; but the defendant 
may be convicted of assault in any degree. 



CHAPTER IV. 

KIDNAPPING. 

6sc. 211. Kidnapping defined . 

212. Indictment, where triable. 

213. Eflfect of consent of injured person. 

214. Selling services of person. 

215. Removing from this state persons held to service in another state. 

216. Penalty imposed on judicial officers. 

§ 211. Kidnapping defined. — A person who willfully, 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or im- 
prisoned within this state, or to be sent out of the state, or to be sold 
as a slave, or in any way held to service or kept or detained, against 
his wiM; or 

2. Leads, takes, entices away, or detains a chUd under the age of 
^sixteen years with intent to keep or conceal it from its parent, guar 
dian, or other person having the lawful care or control thereof, or to 
extort or obtain money or reward for the return or disposition of the 
ehild, or with intent to steal any article about or on the person of the 
child or, [Amd. Ch. 145 of 1888.] 

3. Abducts, entices, or by force or fraud unlawfully takes, or 
carries away another, at or from a place without the state, or pro- 
cures, advises, aids, or abets such an abduction, enticing, taking, or 
carrying away, and afterward sends, brings, has, or keeps such per- 
son, or causes him to be kept or secreted within this state; 

Is guilty of kidnapping, and is punishable by imprisonment for 
iiot more than fifteen years. 

See 9 282, poai. 

Hadden v. People. 25 N Y. 372 ; People v. Ruloff, 3 Park. 126 ; People v. Mer- 
rill, 2 Park. 590 ; S. C, 14 N. Y. 76; Nash v. Benedict, 25 Wend. 645. 

Subd. 1. Thompson's case, 2 C. H. Rec. 120; Pulford'scase,4 id. 172; Hadden 
V. People, 25 N. Y. 373; People v. DeLeon, 109 N. Y. 228, aff'g 47 Hun, 308; 
Mandeville v Guernsey, 51 Barb. 99. 

Subd. 2. People v. Navagh, 41 Hun, 188; 4 N. Y. Cr. 295 ; Kauffman v. People, . 
11 Hun, 82; People v. Tinsdale, 10 Abb. (N. S.) 374; People v. Brunnell, 18 How. 
443; Carpenter v. People, 8 Barb. 603; Moody v. People, 20 111. 31.5; Common- 
wealth V. Brooks, 9 Gray, 299 ; State v. Rollins. 8 N. H. 550 ; United States v. 
Ancarola, 1 Fed. Rep'r. 676; Manes v. State, 20 Texas, 38; Nuttv, State, 19 id. 340. 

See People v. Frink, 41 Hun, 188; 4 N. Y. State Rep'r, 162: People v. Fitz- 
patrick, 57 Hun, 461 ; 32 N. Y. State Rep'r, 1013. 

§ 212. Indictment, where triable. — An indictment for kidnapping 
may be tried either in the county in which the offense was commit- 
led, or in any county through or in which the person kidnapped or 
confined was taken or kept, while under confinement or restraint. 

§213. Z!£fect of consent of injured person. — Upon a trial for a 
Violation of this chapter, the consent thereto of the person kidnapped 
AT confined shall not be a defense, unless it appear satisfactorily ta 
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the jury that such person was above the age of twelve years, and 
that the coDsent was not extorted by threats or duress. 
People V. DeLeon, 109 N. Y. 226; 47 Hun, 313. 

§ 214. Selling services. — A person who, within this state or else- 
where, sells or in any manner transfers, for any term, the services or 
labor of any person who has been forcibly taken, inveigled, or kid- 
napped in or from this state, is punishable by imprisonment in a 
state prison not exceeding ten years. 

People V. MerrUl, 2 Park. 590; S. C, 14 N. Y. 75. 

§ 215. Removing from this state persons held to service in 
another state. — A person claiming that he or another is entitled to 
the services of a person alleged to be held to labor or service in a 
state or territory of the United States who, except as authorized by 
special statute, takes, or removes, or willfully does any act tending 
towards removing from this state any such person, is guilty of felony, 
punishable by imprisonment in the state prison not exceeding ten 
years, and by a penalty of five hundred dollars, recoverable in a 
civil action by the party aggrieved. 

§ 216. Penalty imposed on Judicial officers. — A judge, or other 
puDlic officer of this state who grants or issues any warrant, certifi- 
cate or other process, in any proceeding for the removal from this 
state of any person claimed as held to labor or service in a state or 
territory of the United States, except in pursuance of the statute of 
this state, is guilty of a misdemeanor; and in addition to the pun. 
ishment therefor prescribed by law, he forfeits five hundred dollars 
to the party aggrieved, recoverable in a civil action. 



CHAPTER V. 

ASSAULTS. 

8ec. 217. Afisault in first degree defined. 

218. Id.; in second degree. 

219. Id.; in third degree. 

220. Assault in first degree, how punished. 

221. Id ; in second degree. 

222. Id.; in third degree. 

223. Use of force or violence, declared not unlawful, eto. 

§ 217 Assault in first degree defined. — A person who, with an 
intent to kill a human being, or to commit a felony upon the person 
or property of the one assaulted, or of another, 

1. Assaults another with a loaded fire-arm, or any other deadly 
weapon, or by any other means or force likely to produce death; or 

2. Administers to or causes to be administered to or taken by 
another, poison, or any other destructive or noxious thing, so as to 
endanger the life of such other; 

Is guilty of assault in the first degree. 

When intent to kill will be inferred. Hagaman's case, 8 C. H. Rec. 78; People 
Y. Vinegar, 2 Park. 224; Lenahan v. People, 3 Hun, 164; S. C, 5 Th. & O. 965; 
People v. Shaw, 1 Park. 327; Foster v. People, 50N. Y. 598, 608; People v. Da- 
tis, 4 id. 61, 60; S. C, 18 How. 134; O'Leary v. People, id. 187, 198. A baU 
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teiy must be intended. People v. Johnson, 9W. Dij?. 884. Statute of assault 
witk intent to steal, stiU in force. Ex parte Davts, 1 N. Y. Cr. 58. Knowledge 
of poison. People v. Stokes, 2 N. Y. Or. 382. Indictnt^ikt, assault first decree. 
People V. Whedon, 2 N. Y. Cr. 518. Intent to rape. People v. Clark, 8 N. Y. 
Cr.280. 

Subd. 1. O'Blenis'scase, 1 C. H. Rec. 117: Mulligan v. People, 5 Park. 105; Peo- 
ple V. Carlton, 115 N. Y. 684; People ▼. Ryan, 55 Hun, «14; 7 N. Y. CJr. 450; Peo- 
ple V. Dartmore, 48 Hun, 922: People v. Conner, 53 id. 353; Filkins v. People, 69 
K. Y. 101; People v. Cavanaugh, tS2How. 187; People v. Sullivan, 4 N. Y. Or. 197; 
People V. Gibbs, 1 id. 473; People v. Odell. 14 W. Dig. 408; State v. Keaslinsr, 74 
Iowa, 528; Trevinio v. State, 27 Tex. App. 372; People f. Morehouse, 25 N. Y. 
State RepY, 294; Dunaway v. People, 110 111. 833; M'GeJiee v. State, 62 Miss. 772; 
Lacefield v. State, 34 Ark. 275; Chapman v. State, 78 Ala. 463. 

Subd. 2. People v. Burgess, 45 Hun, 157; 5 N. Y. Ci'. 514. 

See People V. O'Connell, 60 Hun, 111; 38 N. Y. State RepV, 108; Same v. 
Same, 86 id. 940; People v. Ryan, 56 Hun, 215; 27 N. Y. State Rep'r, 917; Peo- 
ple V. Terrell, 38 id. ^0. 

§ 218. Id. ; in gecond degree. — A person who, under circam* 
stances not amounting to the crime specified in the last section, 

1. With intent to injure, unlawfully administers to, or causes to 
be administered to, or taken by, another, poison^ or any other de- 
structive or noxious thing, or any drug or medicine the use of which 
is dangerous to life or health ; or 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be adminis- 
tered to, or taken by another, chloroform, ether, laudanum, or any 
other intoxicating narcotic, or ansestbetic agent; or 

3. Willfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon : or 

4. Willfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous 
bodily harm; or 

5. Assaults another with intent to commit a felony, or to prevent 
or resist the execution of any lawful process or mandate of any court 
or oflBcer, or the lawful apprehensioa or detention of himself, or of 
any other person ; 

Is guilty of assault in the second degree. 

See §§ 278, 358, 447, post. Different assaults near same time. 1 N. Y. Cr. 473. 
Evidence of previous assaults. People v. Irving, 19 W. Dig. 7. Intent ezplamed. 
People V. Cooper. 8 N. Y. Cr. 117. 

Subd. 3. Weapon. People v. Irving, 31 Hun. 615 ; 2 N. Y. Cr. 47. 

Subd. 4. Filkins v. People, 69 N. Y. 101 ; Foland v. Johnson, 16 Abb. 235; Peo- 
pie V. Hickey, 11 Hun, 631 ; People v. Cavanagh, 62 How. Pr. 87 ; People v. Con- 
nor, 53 Hun, mi : People v. Murray, 54 id. 407 ; 27 N. Y. State KepY, 84; People 
V. Ryan, 55 Hun, 230; 27 N. Y; State Rep'r, 918; People v. Terrell, 33 id. 
370; People v. Sullivan, 4 N. Y. Cr. 194; People v. Sweeney, id. 275 : 41 llun, 
332; People v. Cole, 2 N. Y. Cr. 112 ; Simpson v. State, 56 Ala. 1. 

Subd. 5. Assault with intent to rape. Hays v. People, 1 Hill, 851 ; People v. 
Bransby, 32 N. F. 525 ; People v. Quin, 50 Barb. 128. Levy of constable. Peo- 
ple V. Hall, 2 N. Y. Cr. lU. See People v. Clark, 3 N. Y. Cr. 280 ; People v. Cooper, 
id. 117; People V. Sbanley, 40 Hun, 477; 4 N. Y. Cr. 472 ; People v. Baker, 89 
N. Y. 460; People v. Ryan, 28 N. Y. State RepY, 490; People v. Aldrich, 33 id. 
T91. 

4 

g 219. Id. ; in third degree. — A person who commits an assault, 
or an assault and battery, not such as is specified in the foregoing 
sections of this chapter, is guilty of assault in the third degree. 

Oh. 874, §3, of 1S62, defining assault with intent to steal, not repealed. Peo- 
ple V. Bernardo, 1 N. Y. Cr. 245. Same as assault and battery. 2 id. 168; Mat- 
ter of Gray, id., 302. Slightest touching of person of another in a rude and 
^ngry manuM* is assault and battery. Spence v. Duffy, 1 C. K. Rec. 39; People 
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▼.Powers, 1 Wh. Cr. C. 40K. See Falrme's oaae, 6 a H. Beo. 96; GkkodwUi'teaM, 
8 id. 9; People v. Lee, 1 Wh. Cr. C. 864. Husband or wife. Gorman ▼. State, 
i3 Tex. 281; People ▼. Winters. 2 Park. 10; State ▼. Mabrey, 01 N. C. 990. Inde- 
cent assault. People ▼. Court of Special Sessions, 18 Hun, 880. StnrlnkilBC 
palDt. People ▼. MttMurray, 1 Wh. C. C. 60. What is aasanlt. State ¥. Hongran, 
'6 Ired. IBS; U. B. ▼. Hand, 2 Wash. C. C. 435. By same act on several persona 
at once. State v. Bradley, 34 Tex. 95. Menace not sulBcient without intent. 
People ▼. Yslas, 27 Cal. 6»: Smith r. State^ 80 Miss. 581; Toes ▼. State, 4 Esff. 
4S; Lawson ▼. State, 80 Ala. 14. See State ▼. Sims, 3 Strobh. 187; St«fc# ▼• 
Davis, 1 Ired. 125; State v. Benedict, 11 Y t. 236; State v. Vamroy^ 65 N. C. 
582; Com. V.White, 110 Mass. 407; State v. Myers, 19 Iowa, 517; People t. Braosby, 
82 N. Y. 585; Com. v. Ordway, 12 Cush. 270; State v. Eperson, 27 Mo. 2B5; Tar- 
ver T. State, 43 Aia. 354; State v. Gorham, 66 N. H. 15S. To strike horse of 
person drivingr is not. Kirklaad v. State, 43 Ind. 146; State v. Baker, 65 N. C. 
^; Stockton v. State, 25 Tex. 772. Detention. Long ▼. Borers, 17 Ala. 540; 
^eife V. State, 19 Ark. 190. Abeenee of intent. Warren v. State, 88 Tex. SIT; 
State V. Blackweli 9 Ala. 79; Riofaels v. States 1 Snoed, 606; Com. ▼. Byre, 1 
Serfi:. & R. 347; State v. Com., 1 Ired. 375. Mutual consent. State v. Lonoa» 
13 Ark. 577; Hays v. People, 1 HUl, 351; 2 Bish. Cr. L., ft 82. Must be an intent 
to strike to constitute assault. State v. Davis, 1 Ired. (N. C.) 121; State t. 
Crow, id. 375; Com. v. Eyre, 1 Sen?. A R. 347; U. ». v. Hand, » Wash. C. O. 
436. Any such intent suificient. State ▼. Morgan, 3 Ired. (N C.) 186. Pre- 
seuting unloaded weapon, purporting to be loaded,, is assault. State v 
Smith, 2 Humph. 457; Rex v. Parfait, Lach. 23; East P. C. 416; Rex v. Thomas, 
Lach. 2r2; Morgan v. State, 83 Ala. 413. If party actually consents, no assault. 
Beg. V. Cockburn, S Cox C. G. 543; Be^. v. Bead, 2 Carr. A K. 957; Rex ▼. 
Wenegan, 7 Cox C. C. 145. Mere omission to resist will not excuse indecent 
assault on child. People, ex rel. Engel, v. Special Sessions, 18 Hun, 830: Reg. r. 
McGavarun, 6 Cox C. C. 64; Beg. v. Case, 4 id. 280. See People v. Hale, 18 W. 
Dig. 213; 1 N. Y. Cr. 533; People v. Persops. 2 id. 114; People v. Moore, GO 
Hun, 356; Clark v. Downing, 55 Vt. 259; Kirkland v. State, 43 Ind. 146; People v. 
Lee, 1 Wheeler Cr. Cas. 364; Com. v Hazenlock, 140 Mass. 126; Corning v. 
Coming, 6 N. Y. 97; Slattery v. People, 1 Hun, 811; People v. Hokromb, A 
Pai^. 656; People v. Maschke, 2 N. Y. Cr. 166; Matter of Bnqr, 34 N. Y. State 
Bep'r, 642; People, ex rel. Brown, v. Carpenter, 128 N. Y. 640. 

§ 220. Assault in first degree, how punished. — Assault in the 
first degree is punishable by imprisonment for a term not exceeding 
ten years. 

People v. p'Coimell, 60 Hun, 113; 88 N. Y. State Bep'r, 106. 

§221. Id; in second degree. — Assault in the seeond decree is 
punishable by imprisonment' in a penitentiary or state prison for « 
term not exceeding five years, or by a fine of not more than one 
thousand dollars, or lx>th. 

Pteople V. Terrell, 33 N. Y. State Rep'r, 369; People v. Cole, 2 N. Y. Ci U2 
See S 5, ante. 

g 222. Id.; in tliird degree. — Assanlt in the third degree is pun- 
ishable by imprisonment for not more than one year, or by a fine of, 
not more than five hundred dollars, or both. 

See Code Cr. Proc., \ .56. Distinction between misdemeanor and felony., 
Peorfe V. Maschke, 2 N. Y. Or. 306. Imprisonment must be in iail or penn* 
tentiary. 19 W. Dig. 205; People v. Van Vechten, id, 291. Third degree. 
Pwple V. Kelly, 97 N. Y 212; People v. Sutton, 6 N. Y. Sopp. 95; Matter oC 
Bray, 34 N. Y. State RepY, 642. 

See § 15, awte^ 

§ 223. Use of force or violence, declared not unlawful, etc.^ 

To nse or attempt, or offer to use, force or violence upon or towards * 
the person of another is not unlawful in the following cases: 

1. When necessarily committed by a public officer in the perform- 
ance of a legal duty; or by any other person assisting him or acting 
by his direction; 
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2. When necessarily committed by any person ih arresting on« 
who has committed a felony, and delivering him to a public oflScer 
competent to receive him in custody; 

B. When committed either by the party about to be injured or by 
another person in his aid or defense, in preventing or attempting to 
prevent an offense against his person, or a trespass or other unlawful 
interference with real or personal property in his lawful possession, 
if th6 force or violence used is not more than sufficient to prevent 
such offense; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice or 
scholar, and the force or violence used is reasonable in manner and 
moderate in degree; 

6. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel or 
other vehicle, a passenger who refuses to obey a lawful and reason- 
able regulation prescribed for the conduct of passengers, if such 
veliicle has first been stopped and the force or violence used is not 
more than sufficient to expel the offending passenger, with a reason- 
able regard to his personal safety; 

6. When committed by any person in preventing an idiot, lunatic, 
insane person, or other person of unsound mind, including persons 
temporarily or partially deprived of reason, from committing an act 
dangerous to himself or to another, or in enforcing such restraint as 
is necessary for the protection of his person or for his restoration to 
health, during such period only as shall be necessary to obtain legal 
authority for the restraint or custody of his person. 

See §§ 26, 203, 205, ^pra ; § 277, post; Code Cr. Proc., § 83; 19 W. Dig. 262. As- 
sent. People V. Persons, 2 N. Y. Or. 114. 

Subd. 1. Conraddy v. People, 6 Park. 234; State v. Hull, 34 Oonn. 132; Gkrfden 
V. State, 1 Rich. (N. C.) 292; Cora. v. Ruggles, 6 Allen, 588; Com. v. Max, 8 Phila. 
422; People v. Busb, 1 Wheeler Cr. Cas. 137; Clements v. State, 60 Ala. 117. 
> Subd. 2. People v. Adler, 3 Park. 249; Peoplev. Wolven, 7 N. Y. Leg. Obs. 89; 
j%ople V. McArdle, 1 Wh. C. C. 101 . 

Subd. 3. Corey v. People, 45 Barb. 262; Wood v. Phillips, 43 N. Y. 152; People 
V. Gulick, Lalor, 229; Gyre v. Culver, 47 Barb. 592; Harrmgton v. People, 6 Id. 
607; Evers v. People, 3 Hun, 716; 63 N. Y. 625; Patterson v. People. 46 Barb. 625; 
People V. Lamb, 54 id. 342; 2 Keyes, 360; Shorter v. People, 2 N. Y. 193; People 
y. Sullivan, 7 id. 396; People v. Cole, 4 Park. 35; People v. Austin, 1 id. 154; Ru- 
loflf V. People, 45 N. Y. 213. 

Subd. 4. By parent. State v. Alford, 68 N. C. 822. By teacher. State v, Pen- 
dergrass, 2Dev. & Batt. 365; Gardner v. State, 4 Ind. 632; Com. v. Randall, 4 
Gray, 36; Anderson v. State, 3 Head, 455; State v. Williams, 27 Vt. 755; Morris* 
case, IC. H. Rec. 52. By master. People v. Shiffin 1 Wh. C. C. 512; People 
V. Phillips, id. 155; Hernandez v. Camokli, 4 Duer, 642; Starr v. Liftchild, 40 
Barb. 541; Van Vactor v. State, 113 Ind. 276; State v. Mixner, 45 Iowa, 248; 2i 
Am. Rep. 769; State v. Burton, 45 Wis. 150; Deskins v. Gose, 85 Mo. 485; Lander 
V. Seaver, 32 Vt. 114; Button v. State, 23 Tex. App. 386; Snowden v. State, 12 
id. 105. 

Subd. 5. Hibbard v. N. Y. & E. R. Co., 15 N. Y. 455; Sanford v. Eighth Ave. 
R. Co., 23 id. 343; State v. Chorln, 7 Iowa, 204; State v. Goold, 53 Me. 279; State v. 
Campbell, 82 N. J. 309; State v. Overton, 4 Zabr. 435; Reg. v. Mann, 6 Cox C. C. 
461: People v. Gibson, 3 Park. 234; Higgins v. Watervliet, etc., R. Co., 46 N.Y. 
83; Pease v. Railroad Co., 101 id. 370; Steamboat Co. v. Brockett, 121 U. S. 687, 
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CHAPTER VL 

ROBBEBT. 

Qwo.92i, Bobbeiy defined. 

8S6. How force or fear must be employed. 
286. Degree of force immateriaL 

227. Tc^ng property secretly. 

228. Kobbery In first degree. 

229. Id.; second degree. 
290. Id.; third degree. 

231. Punishment of robbery in first degree* 
282. Id.; in second degree. 
288 Id.; in third degree. 

§ 224. Robbery defined. — Robbery is the unlawful taking 6i 
personal property, from tbe person or in tbe presence of anotner, 
against bis will, by means of force, or violence, or fear of injury, 
immediate or future, to bis person or property, or tbe person or prop- 
erty of a relative or member of bis family, or of any one in bis com* 
pany at tbe time of tbe robbery. 

Mu8t.be by force or violence. Plato's case, 2 O. H. Rec. 81 . What force suf- 
flcient to constitute offense. Mahony v. People, 8 Hun, 202, alTd.' Ownership. 
Brooks V. People, 49 N. Y. 436. Threats. People t. McDaniels, 1 Park. 198. 
Proof of corpus delicti. Bloomer v. People, 1 Abb. Dec. 146. See McCk)skey v. 
People, 5 Park. 299; Mahoney v. People, 5 Lans. 829; S. C, 50N.Y. 669; People 
y. McDaniels, 1 Park. 198; People v. Hall, 6 id. 642; Com. v. Holland, 1 DuTall 
(Ky.), 182; State v. Gorham, 65 N. H. 152; Statev. McCune, 6 R. 1. 60: Long v. State, 
12 Ga. 293; People v. Loop, 8 Park. 559; Qulnlan v. People, 6 id. 9; People t. 
Rose, 62 Hun, 33; Bloomer v. People, 3 Eeyes, 9; 1 Abb. App. Dec. 146; People, esv 
rel. Hutchinson, v. O'Neill, 21 N. Y. State Rep>, 274; 6 nTy. Or. 226; People v. 
McGinty, 24 Hun, 62; Murphy ▼. People, 3 id. 114; Hope v. People, 88 N. Y. 418; 
Arnold ▼. State, 52 Ind. 281; State v. Hollywood, 41 Iowa, 200; State v. Calhoun, 
72 id. 432; Evans v. State, 80 Ala. 4; Shinn v. State, 64 Ind. 13; People ▼. Glynn, 
64 Hun, 882; People v. Barondess, 41 N. Y. State Bep'r, 662. 

§ 226. How force or fear must be employed. — To constitute 
robbery, tbe force or fear must be employed eitber to obtain or re- 
tain possession of tbe property or to prevent or overcome resistance 
to tbe tiding. If employed merely as a means of escape it does not 
constitute robbery. 

See Hope v. People, 11 W. Dig. 386: McGlnty v. People, id. 610; McCoskey v. 
People, 6 Park. 299; People v. Foley. 9 N. Y. State Rep^r, 34; Mahoney v. People. 
8 Hun, 202; People v. Glynn, 64 id. 832- Hope v. Peo0e, 83 N. Y. 418; 11 W.Dig. 
886; People v. McGinty, ^ Hun, 62; 11 W. Dig. 610. 

g 226. Degree of force immateriaL — When force is employed in 
eitber of tbe ways specified in tbe last section, tbe degree of force 
employed is immaterial. 

Mahoney v. People, 3 Hun, 202; 59 N. Y. 659; People v. McGinty, 24 Hun, 62; 
People V. Foley, 9 N. Y. State Rep'r, 34; 27 W. Dig. 217. 

§ 227. Taking property secretly. — Tbe taking of property from 
tbe person of anotber is robbeir, when it appears tbat altbough tbe 
taking was fully completed without bis knowledge, sucb knowledge 
was prevented by tbe use of force or fear. 

Pocket picking. Norris's case, 6-0. H. Rec. 168. Snatching articles. Ander* 
son's case, 1 id. 163; McCloskey v. People, 5 Park. 299; People v. Hall, 6 id. 642. 

§ 228. Robbery in first degree. — An unlawful taking or com- 
pulsion, if accomplisbed by forgg^or fear, in a case specified in the 
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foregoing sections of this chapter, is robbery in the first degree, 
when committed bj a person, 

1. Being armed with a dangeroajs weapon; or 

2. Being aided by an accomplice actually present; or 

3. When the offender inflicts grievous bodily harm or injury apon 
the penion from whose possession, or in whose presence, the prcj,- 
erty is taken, or upon the wife, husband, servant, child, or inmate 
of the family of such person, or any one in his company at the time, 
in order to accomplish the robbery. 

State V Farrar, 41 N. H. 53; Moody ▼. People, 20 III. 315; State ▼. StoyeU, 54 
Me 24: People v. Parshall, 6 Park. l^^9; Carpenter ▼. People. 8 Barb. 603; Com. 
V Cook, 12 Mete. 93; Com. v. Nickerson, 5 Alleu, 518; People v. Melnemey, 5 
N. Y. Cr. 48. 

§ 229 Id.; second degree. — Such unlawful taking or oompal- 
sion when accomplished by force or fear, ii|. a case specified in the 
foregoing sections of this chapter, but not under dream stances 
amounting to robbery in the first degree, is robbery in the seeoad 
d^ree, when accomplished either 

1. By the use of violence; or 

2. By putting the person robbed in fear of immediate injury to bis 
person or that of some one in his company. 

People V. McDaniels, 1 Park. 198; People v. Holfelcler, 5 N. Y. Cr, 179. 

§ 230. Id.; third degree. — A person who robs another, undei 
circamstancea not amounting to robbery in the first or second degree, 
is goilty of robbery in the third degree. 

g 231. Puniahment of robbery in first degree. —Robbery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. 

§ 232. Id.; in second degree. — Robbery in the second degree is 
punishable by imprisonment for a term not exceeding fifteen years. 

§ 233. Id.; in third degree. — Robbery in the third degree is pnn- 
ishable by impriaonment for not more than ten years. 



CHAPTER VII. 

DUBLS AND CHALLENGES. 

Sbc. 234. Dueling, defined and punished. 
S85. ChalleDger, abettor, etc. 

236. Challenge defined. 

237. Attempts to induce a challenge. 

238. Postinjf for not fighting. 
389. Duel outside of state. 

240 W here su ch person may be indicted and tried . 
241. Witnesses. 

g 234. Dueling, defined and punished. — A person who fights a 
duel or engages in any combat with another, with deadly weapons, 
by previous agreement, or upon a previous quarrel, although no 
death or wound ensues, is punishable by imprisonment for a term 
not exceeding ten years. A person convicted under this section is 
thereafter incapable of holding, or of being elected or appointed to 
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anjr office or |^l«ce of trust or emolament, civil or mUitary, within 
the state. 

See S 468, poat Herriott v. State, 1 McMulUui, 2^ ; Barker v. Pacote, 8 Oow. 
686; S. C.,20 Johns. 457; Angler ▼. People. 84 111. 486; State v. Perkins, 6 
Blackf . aO; (>>m. v. Hart, 6 J. J. Marsh. 119. 

g 236. Challez^er, abettor, etc. — A person who challenges an* 
other to fight a duel, or who sends a written or verbal message, jwr- 
porting or intended to be a challenge to fight a dael, or an invitatkMi 
to a combat with deadly weapons, or who accepts such a challenge 
or message, or who knowingly carries or delivers such a challenge or 
message, or who is present at the time appointed for such a duel or 
combat, or when such a duel or combat is fought, either bb second, 
aid, or surgeon, or who advises or abets, or gives any coustenance or 
assistance to such a duel or combat upon previous agneement, is 
punishable by imprisonment for not more than seven years. 

Norton's caae, 3 C. H. Rec. 90; Wood's caae. id. 139. Form of challenge. 
Ives V. State, 12 Ala. 276; State v. Perkins, 6 Blackf. 20. 

§ 236. Challenge defined. — Any word, spoken or written, or any 
sign, uttered or made to any person, expressing or implying, or in- 
tended to express or imply, a desire, request, invitaUou/ or demand, 
to fight a duel, or to meet for the purpose of fighting a duel, is deemed 
a challenge. 

See S 459, post. State v. PeiUns, 6 Blackf'. «); Com. v. Tibbs, 1 Daoa, 924. 

§ 237. Attempts to induce a challenge.— A person guilty of send- 
ing or using to another any word or sign whatever, with Intent to 
provoke or .induce such person to give or receive a cfaall^age to 
fight a duel, is guilty of a misdemeanor. 

King ▼. Phillips, 6 East, 464 ; Rex v. Rioe, 8 id.£81. 

§ 238. Posting for not fighting. — A person who posts oradveriifies 
another for not fighting a duel, or for not se&ding or accepting a 
challenge to fight a duel, or who, in writing or in print, uses re- 
proachf ul or contemptuous language to or concerning any one, for 
not sending or accepting a challenge to fight a duel, or for not fight- 
ing a duel, is guilty of a misdemeanor. 

Vermont v. Davidson, 30 Vt. 377. 

§ 239. Duel outside of state. — A person who leaves this state 
with intent to elude any provision of this chapter, or to oommit any 
act without this state, which is prohibited by this chapter, or whio 
being a resident of this state, does any act without this state, which 
would be punishable by the provisions of this chapter, if committed 
within this state, is guilty of the same offense, and subject to the 
same punishment, as if the act had been. committed, or was to have 
been consummated within this state. 

See 1 188, mpra; § 461 , post. Code Cr. Proc. , S 133. Lex loci. Com. v. Boot* 
Thach. Cr. C. 8^0; State v. Taylor, 8 Brev. 243; Harris v. State, 68 Ga. 882; Ivey 
V. State, 12 Ala. 276. 

§ 240. Id.; where may be indioted and tried. — A peraon of- 
fending against any provision of the last section may be indicted an4 
tried in any county within this state ; but the person so offendiB|| 
^5 
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may plead a former conviction or acquittal in another #tate or conn, 
try for the same offense ; and if such plea is admitted or established, 
it shall be a bar to further proceedings against him, for such offense. 
See § 185, supra. 

§ 241. Witnesses. — A person offending against any provision of 
th& chapter is a competent witness against any other person offend- 
ing in the same transaction, and must not be excused from testifying 
or answering any question, upon an investigation or trial for an of- 
fense under this chapter, upon the ground that his testimony might 
tend to convict him of a crime. But evidence given by a person so 
testifying, cannot be received against him, in any criminal action or 
proceeding. 

See S 71^ po8t. State v. Dupont, 2 McCord, 334; Wood's case, 3 C. H. Bee. 130. 

CHAPTER VIIL 

LIBEL. 

Sxo. 842. Libel defined. 

243. Libel a misdemeanor. 

2ii. Malice presumed. Defense to prosecufion. 

245. Publication defined. 

240. Liability of editors and others. 

247. Publishing a true report^of public official proceedings. 

248. Qualification of last section. 

249. Indictment for libel in newspaper. 

250. Libel against non-resident. 
261. Punishment restricted. 

252. Power of court, place of trial. 

253. Privileged communications. 

254. Threatening to punish libel. 
254a.Furnishing libelous information. 

I 242. Inbel defined. — A malicious publication, by writing, print- 
ing, picture, effigy, sign or otherwise than by mere speech, which 
exposes any living person, or the memory of any person deceased, to 
hatred, contempt, ridicule or obloquy, or which causes, or tends to 
cause any person to be shunned or avoided, or which has a tendency 
to injure any person, corporation or association of persons, in his or 
their business or occupation, is a libel. 

What Is a libelous publication. Steele v. Southwick, 9 Johns. 2U;Mezzaara's 
case, 2 C. H. Rec 119; Spooner's case,3id. 97; People v Judah, 3Wh. Cr. C.26; 
Stone V. Cooper, 2 Den. 298: Fry v. Bennett, 28 N. Y. 324; More v Bennett, 48 
Id. 472: Sunderlin v. Bradstreet, 46 id. 188; Littlejohn v. Greeley. 13 Abb Pr. 
41. Must be malicious. Coleman^s case, 2 a H Rec. 49- Cooper ▼• Greeley, 1 
I>en. 347: Riggs v. Denniston, 3 Johns. Caa. 198; White v. Delavan, 17 Wend. 49; 
Powers V. Dubois, id. 63; Cramer v. Rjggs, id. 209; Weed v. Foster, 11 Barb. 
208- Stillwell v. Barter, 19 Wend. 487: Moffat v. Cauldwell, 3 Hun, 26. Repetition 
of libel after recovery. Woods v. Pangburn, 75N. Y. 495. Lil^jlmis charges. 
Dwyer V. F. J. Co., 11 Daly, 248,251; Kingsbury v. Bradstreet, 35 Hun, 212; U. 
S. Ass. V. Mer. Agency., 16 Abb. N. 0.419;Weedv. Foster, 11 Barb. 203; Ryckman 
V. Delavan, 25 Wend. 186; Fidler v. Same. 20 id. 51; TurriU v. Dollovp;ay, 17 id.426; 
Robertson v. Bennett, 44 Supr. 66; Williams v. Godkin 5 Daly, 499; Edsall v. 
Brooks, 26 How. 426; Sanderson v. Caldwell, 45 N. Y. 401; Giles y. State, 6 Ga. 
276; Morey v. Morning J. Ass'n. 123 N^Y. ?J'; Moore v. Francis, 121 id. 199; 
More V. Bennett, 48 id 475) Carroll v. White, 83 barb 615; Wright v. Paige, 36 id. 
438: afr»d. 8 Trans. App. 184; Perkins v. Mitchell, 81 Barb. 465; Nash v. Benedic^ 
» frend. 645- Ryer v. Fireman's J. Co., 11 Daly, 251; Hetherington ▼■ Sterry,^ 
tans 426: Bradfey v. Cramer, 59 Wis. 309; State v. Smily, 37 Ohio, 80; Steketee 
▼Tffimm, 48 Mich. 822; Smith v. Smith, 78 id. 445. See further, Shelley v. Sun 
P. Co.. as Hun. 474; 109 N. Y. 611; Bergman v. Jones. 94 id. 52; Carpenter ▼. 
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Hammond, 1 N. Y. State Rep*r, 551; People y. Isaacs, 1 N. Y. Cr. 148; Hayes ▼. 
Ball, 72 N. Y. 420; People v. Parr, 42 Hun, 313- People v. Seaman, e N. Y. State 
RepY, 765) People v. Stark, 59 Hun, 64; a5 N. Y. State Rep'r, 152; People v. 
Clegg, 82 id. 701; aark v. Anderson, 83 id. 886. 

§ 243. Xiibel a misdemeanor. — A person who publishes a libel, is 
gailty of a misdemeanor. 
People V. Stark, 59 Hun, 58; 35 N. Y. State Rep'r, 155. 

§244. Malice presumed. How justified or excused. — A publi. 
cation having the tendency or effect, mentioned in section 242, is to 
be deemed malicious, if no justification or excuse therefor is shown. 
The publication is justified when the matter charged as libelous is 
true, and was published with good motives and for justifiable ends. 
The publication is excused when it is honestly made, in the belief of 
its truth and upon reasonable grounds for this belief, and consists of 
fair comments upon the conduct of a person in respect of public 
affairs, or upon a thing which the proprietor thereof offers or ex- 
plains to the public. 

Art. 1, S 8, N. Y. Const. Rumors, no justification. Powers v. Skinner, 1 
Wend. 451. That article was copied no defense. Hotchkiss v. Oliphant, 2 Hill, 
510. Nor that author's name was f?iven. Dole v. Lyon, 10 Johns. 447. Truth 
must be established. Rice v. Withers, 9 Wend. 138. Truth goes to the intent. 
People V. Tracy, 2 Wh. Cr. C. 358. Justifiable motives. Baldwin's case, 3 C. H, 
Rec. 61. See Root v. King, 7 Cow . 613 ; S. C, 4 Wend. 114; Washbume v. Cook, 
8 Den. 110; Fry v. Bennett. 28 N. Y. 324. See Hamilton v. Eno, 81 N. Y. 122; 
Brooks V. Harrison, 91 id. 89; Byam v. Collins, 111 id. 150; Hunt v. Bennett, 19 
id. 176; Snyder v. Andrews, 6 Barb. 43; Daly v. Byrne, 1 Abb. N. C. 150; Root v. 
King, 7 Cow. 613; Cooper v. Barber, 24 Wend. 105; Fidler v. Delevan, 20 id. 57; 
Stilwell V. Barter, 19 id. 487; Bartholomey v. People, 2 Hill, 248. 

§ 245. Publication defined. — To sustain a charge of publishing a 
libel, it is not necessary that the matter complained of should have 
been seen by another. It is enough that tHe defendant knowingly 
displayed it, or parted with its immediate custody, under circum- 
stances which exposed it to be seen or understood by another person 
than himself. 

Lyle V. Classen, 1 Cai. 581; Van Cleef v. Lawrence, 2 C. H. Rec. 41; Trum- 
bull v. Gibbous, 3 id. 97; Snyder v. Andrews, 6 Barb. 43; Lewis v. Few, 5 Johns. 
1 ; Southwick v. Stevens, 10 id. 443 ; Giles y. State, 6 Ga. 76; Prescott v. Tousey, 
SOSupr. 12 : Wamock v. Mitchell, 43 Fed. Rep'r, 428; Sesler v. Montgomery, 78 
Cal. 486 ; Schenck v. Schenck. 20 N. J. L. 208 ; Wood v. Winans, 47 Hun, 862; 
rev'd on other grounds, 122 N. Y. 445. 

§ 246. Inability of editors and others. — Every editor, or pro- 
prietor of a book, newspaper or serial, and every manager of a part- 
nership or incorporated association, by which a book, newspaper or 
serial is issued, is chargeable with the publication of any matter 
contained in such book, newspaper or serial. But in every prosecu- 
tion for libel the defendant may show in his defense that the matter 
complained of was published without his knowledge or fault and 
against his wishes, by another who had no authority from him to 
make the publication and whose act was disavowed by him so soon 
as known. 

Andrea V. Wells, 7 Johns. 260; Huff v. Bennett, 4 Sandf. 120; Fry v. Bennett, 
28 N. Y. 324; Com. v. Kneeland, Thach. Cr. C. 846; Rex v. Gatch, 1 Moo. & 
M. 433; SheUey v. Sun. P. Ass'n, 48 Hun, 474 ; 109 N. Y. 611 - Ropke v. Brooklyn 
Daily Eagle, 9 N. Y. State Rep'r, 709; Hunt v. Bennett, 19 N. Y. 175; Purdy r, 
Rochester P. Co., 96 N. Y. 372; Sunderlin v. Bradstreet, 46 id. 188 ; Press Co. v. 
Stewart, 119 Penn. St. 584 ; Bruce v. Reed. 104 id. 408. 
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§ M7. INiblidbttg a tnie Impost of pajblic official., 

A prosecatiou for libel caunot be maiDtained against a reporter, edi- 
tor, poblisher, or proprietor of a Dewspaper, for the pablicatioa 
therein, of a fair and true report of anj judicial, legislative or other 
pablic and official proceeding, or of anj statement, speech, arga- 
ment or debate in the course of the same, witboat proving aetiial 
malice in making the report. 

Sea 1 143, «ia»ra, 7; supra. Tbomas v. Croswell, 7 Johns. 264; Wilcox v. Ben- 
nett, 1 U. S Law Mag. 131; Steele v. Southwick, 9 Johns 214: Ackerraaa ▼. 
Jones, 5 J. & 8. 42: EdiaOl v. Broobs, 2 Rob. 29; Sanford v. Bennett. 2i N. Y. 
98; MoCabe v. CauidwelU 18 Abb. Pr. 377; Stanley v. Webb, 4 Sandf. &L 

% 24B. Qualification of laat section. — The last section does not 
apply to a liUel contained io the heading of the report, or in any 
other matter added by any other person concerned in the publica- 
tion; or in the report of any thing said or done at the time and place 
of the public and ofiicial proceeding, which was not a part thereof. 

Stanley v. Webb, 4 Sandf. 221. 

^ 249. Indictiiiaiit for libel in newspaper. — An indictmeot for a 
libel, contained in a newspaper published within this state, against 
a resident thereof, may be found either in the county where the paper 
was published, or in the county where the person libeled resided 
when the offense was committed. In the latter case the defendant is 
entitled to an order of tbe Supreme Ck>urt, directing the indictment 
against him to be tried in the county in which the paper was printed 
and published, upon compliance with the following conditions: 

1. He must apply for the order within thirty days after being com- 
miCied upon, or giving bail to answer, the indictment; 

2. He mast execnte a bond to the complainant, with two sufficient 
sureties, approved by the judge hearing his application, in a penal 
sum fixed by the judge, not 1^ than two huadred and fifty nor more 
than one thousand dollars, conditioned for the payment, in case the 
defendant is convicted, of all th^ complainant's reasonable expenses 
La going to and from his place o£ residence and the place of trial, 
and in attendance upon the trial; 

3. He must, within ten days after the granting of tbe order, file 
the order and deposit the bond with the clerk of the county in which 
the indictment is pending. 

OodeCr. Proc.,|138. 

§ 250. Libel against non-resident. — An indictment for a lifoel 
publislied against a person not a resident of this state, must be found 
and tried in the county, where the paper containing the libel pur- 
ports upon its face to be published; or, if no county is indicated upon 
the face of the paper, in any county where the paper was circulated. 

Code Cr. Proc., % 138; Trumbull v. Gibbons, 3 C. H. Rec. 397. 

§ 251. Punishment restricted. — A person cannot foe indicted or 
tried for the publication of the same libel, against the same peisoa, 
in more than one county. 

Code Cr. Proc. . i 138. 

g 252. Power of court, place of triaL — Nothing contained in this 
chapter shall be construed to abridge, or in any manner affect, the 
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power of a competent coart, to change the place of trial of an indict- 
ment for libel, in the same manner as may lawfully be done, in le- 
ageet to any other indictment. 

§ 253. Privileged communications. — A communication made to a 
person entitled to, or interested in, the commuoicattcw, by one who 
was also interested in or entitled to make it, or who stood in such a| 
relation to the former as to afford a reasonable ground for supposing 
his motive innocent, is presumed not to be malicious, and is called, a 
privileged communication. 

When pririleged. Legislative or judicial proceedingRi Kelly v. Taintor, 48 
How. Pr. 270; Thorn v. Blanchard, 5 Johns. 508; Vandeaee v. McGregor, 12 
Wend. 545; Cook v. Hill, 3 Sandf. 341. To bishop, or priest. ODoaaghue v. 
McGovern, 23 Wend. 96. Secret society. Streety v. Wood, 15 Barb 106. Inves- 
tigating committee of college. Van Wyck v. Aspinwall, 17 N. Y. 190. To fire 
marshal. Newfield v. Copperman, 47 How. Pr. 87. Literary criticism. Keade 
V. Swertzer, 8 Abb. Pr. (N. &) 9n. Agent. Lewis v. Chapman, 16 N. ¥.369. 
Advice by private letter. Washburn v. Cooke, jJ Den. 110. Pleading. Garrv. 
Selden, 4 N. Y. 91. Affidavit on motion Suydam v. Bfoffatt, l Baadff. 459; 
Warner v. Paine, 2 id. 195. Objections filed by counsel. Marsh v. Ellsworth, 50 
N. Y. 309. Between parties interested in proseeatioa. Khnck ▼. Colby, 46 N. T« 
427. Certificate of insanity. Perkins v. Mitchell, 31 Barb. 461. What not privi- 
leged. Address signed by president of public meeting of electors^ Lewis v. Few, 
5 Johns. 1. Criticism of operatic management. Fry v. Bennett, 28 N. Y. 324. 
Affidavit before governor, who has no jurisdiction. Ho«ner v. Loveland, 19 
Barb. 111. Mercantile agencies, to customers generally. Taylor v. Church, 8 
N. Y, 452 ; Sunderlin v. Bradstreet, 46 id. 188. Scandalous pleading. Gilbert v. 
People, 1 Den. 4L Proceedings at execution. Sandf ord v. Bennett, 24 N. Y. 20. 
Accusing public officer. Hamilton v. Eno, 81 id. 116. See Eastwood v. Holmes, 
1 Fost. & F. 347 ; Turnbull v. Bird, 2 id. 584 See 15 Law Mag. (N. 8.) 21«, 241; 
1 Cr., M. & W. 193 See Byam v. Collins. Ill N Y. 150; Van Wyck v. Aspinwall, 
17 id. 190; Hunt v. Bennett, 19 id. 173 ; Hateteafi v. Nelson, 24 Hun, 896 ; Briggs 
V. Garrett, 111 Penn. St. 404; Root v. King, 7 Cow. 613; 4 Wend. 113: Edsall v. 
Brooks, 17 Abb. 221; Ackerman v. Jones, 5 J. & Sp. 42 ; McCabe t. CauWwell, 18 
Abb. 377; Stanley v. Webb, 4 Sandf. 21; Wood ▼. Wiman, 122 W. Y. 44^, rev'g 47 
Hun, 3&i, 

§ 254. Threatening to publish libeL— A person who threatens an- 
other with the publication of a libel, concerning the latter or con- 
cerning any parent, husl?and, wife, child or other member of the 
family of the latter, and a person who offers to prevent the publica- 
tion of a libel upon another porson upon condition of the payment 
of, or with intent to extort, money or other valuable consideration 
from any person, is guilty of a naisdemeanor. 

See S§ 563, 558, post. 

§ 254a. Ftimisliing lib^ous informatioD. — Any person who will* 
fully states, delivers or transmits by any means whatever to any 
manager, editor, publisher, reporter or other employe of a publisher 
of any newspaper, magazine, publication, periodical or serial any 
statement concerning any person or corporation which, if published 
therein, would be a libel, is guilty of a misdemeanor. [Ami>. by Ch. 
626 of 1894. To take effect September 1, 1894.] 
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TITLE X. 

Of Crime* Against the Person and Against Public Decency and 
Good Morals. 

Chap. I. Crimes against religious liberty and conscience. 

II Rape, abuction, carnal abuse of children, and seduction. 

III. AbaudoDment and neglect of children. 

IV. Aborlions and concealing death of infant. 

V. Bigamy, incest and the crime against nature. 
VI . Violating sepulture and the remains of the dead. 
VII. Indecent exposures, obscene exhibitions, books and prints, and 

disorderly houses. 
Vni. Lotteries. 
IX. Gaming. 
X. Pawnbrokers. 

CHAPTER I. 
OF CRIMES AGAINST RELiGIOUS LIBERTY AND CONSCIBNCB. 

3bc. 256. Profane swearing defined . 

256. Punishment of profane swearing. 

257. Summary conviction for profane swearing. 

258. Penalties, how collected. 

259. The Sabbath. 

200. Sabbath breaking. 

261. Day defined. 

262. Acts forbidden . 

263. Servile labor. 

264. Persons observing another day as a Sabbath. 

265. Public sports. 

266. Trades, manufactures, and mechanical employments 
287. Public traffic. 

268. Serving process. 

269. Punishment of Sabbath breaking. 

270. Forfeiture of commodities exposed for sale. 

271. Remedy for maliciously serving process. 

272. Compelling adoption of a form of belief. 

273. Preventing performance of rehgious act. 

274. Disturbing religious meetings. 

275. Disturbing religious meetiui^s; definition of the offense, 
376. Processions and parades. 

277. Theutrical and other performances. ' 



§§ 255-258. [Repealed by ch. 384 of 1882.] 



§ 259. The Sabbath. — The first day of the week being by general 
consent set apart for rest and religious uses, the law prohibits the 
doing on that day of certain acts hereinafter specified, which are 
serious interruptions of the repose and religious liberty of the com- 
munity. 

People V. Dennin, .35 Hun, 327; Dinsmore v. N. Y. Police, 12 Abb. N. C. 486; 
LindenmuUer v. People, 33 Barb. 548. See note to Swann v. Swann, 24 Am. L. 
Re^. (N. S ) 878, ;J94, and 18 Am. L. Rev. 778, 795; NeueudorlT v. Duryea, 69 N.Y. 
577; Smith v. Wilcox, 24 id. 353; People v. Ball, 42 Burb. 324; People v. Hoym, 
20 How. 76: Andrews v. Bible Society, 4 Sandf. 15G: PpopI-^ v. Rugrgles, 8 Johns. 
210; McPherson v (^hel)aiise, 114 1\\. 46; Com. v Has, 123 Mass. 40; Matter of 
Burke, 59 Cal. 6; Vidal v. Girard's Ex'rs, 2 How. (U. S.) 127; In re Erbe, 18 Misc. 
404. 

§ 260. Sabbath breaking. — A violation of the foregoing pro- 
hibition is Sabbath breaking?. 

Corporation may be indicted for. State v. Bait. & O. R., 22 Alb. L. J. 88. See 
Anonymous, 12 Abb. N. C 4."j7. 
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} 261. "Day" defined. -[Repealed by ch. 677 of 1892.] 
g 262. [Repealed bj ch. 358 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is prohibited, except- 
ing the works of necessity or charity. In works of necessity or 
charity is included whatever is needful during the day for the good 
order, health or comfort of the couimunity. [ Amd. c;h. 358 of 1883.] 

Work of necessity. Morris v. State, 81 Ind. 189; State v. Goff, 20 Ark. 289. See 
M263, atiS, 2(57, 268, post ; Eberle v. Mehroach, 56 N. Y. 682; People v. Lyons, A 
Him, 643; Bruniiett v. Clark, 1 Sheld. 50; Sun. etc., Association v Tribune As- 
sociation, 12 J. & Sp. 136; Brooklyn v. Toynbee, 81 Barb. 282. See Merrit ?. 
EaHe, 29 N. Y. 122; Dinsmore v. Board, etc., 12 Abb. N. C. 437; Batsford v. Every, 
44 Barb. 618; Miller v. Roessler, 4 E. D. Smith, 284; Bilordeaur v. Lithographic 
Co., 80 N. Y. State RepY, 656; 9 N. Y. Supp. 507; State v. KaUroad Co., 28 W, 
Va.783. 

§ 264. Persons observing another day as a Sabbath, ~ It is a 
sufficient defense to a prosecution for work or labor on the first day 
of the week, that the defendant uniformly keeps another day of the 
week as holy time, and does not labor on that day, and that the labor 
complained of was done in such manner as not to interrupt or dis- 
turb other persons in observing the first day of the week as holy 
time. [AMD. Ch. 519 of 1885.] 

MaxoQ V. Annas, 1 Denio, 204; Anonymous, 12 Abb. N. C. 457; Isaacs v. Beth, 
etc., Soc, 1 Hilton. 469; Johns v. State, 78 Ind. 382; Com. v. Has, 122 Mass. 40; 
City of Shreveport v. Levy, 26 La. Ann. 671; Scales v. State, 47 Ark. 476; Swann 
V. Swann, 21 Fed. RepY, 299. 

§265. Public sports. — All shooting, hunting, fishing, playing, 
horse racing, gaming or other public sports, exercises or shows, 
upon the first day of the week, and all noise disturbing the peace 
of the day, are prohibited; [Amd. Ch. 358 of 1883.] 

People V. Dennin, 35 Hun, 327; 8 N. Y. Cr. 128. 

^ 266. Trades, manufactures and mechanical employments. — 
All trades, manufactures, agricultural or mechanical employments 
upon the first day of the week are prohibited, except that when the 
same are works of necessity they may be performed on that day in 
their usual and orderly manner, so as not to interfere with the repost 
and religious liberty of the community. [Amd. Ch. 358 of 1883.J 

Manhattan I. Works Co. v. French, 12 Abb. N. C. 448: Sanders v. Staten I. R. 
Co., 13 Abb. (N. S.) 855; Anonymous, 12 Abb. N. C. 458; Com. v. Dextra, 14b 
Mass. 28; State v. Federich, 45 Ark. 347: People v. Lyons, 5 Hun, 643; Yonoski v. 
State, 79 Ind. 393; Wilkinson v. State, 59 id. 416; Com. v. Louisville, etc., R.Oo., 
80 Ky. 291; Phil., etc., R. Co v. Lehman, 56 Md. 209; MuUer v. State, 76 Ind. 
810; Phelps v. Board, etc., 5 Law Bull. 13; Hennersdorf v. State, 11 Cr. L. 
Mag. 179. 

6 967. Public Traffic— All manner of public selling or offering for 
sale of any property on Sunday is prohibited, except that articles of food 
mav be sold and supplied at any time before ten o'clock in the morning, 
and except also that meals may be sold to be eaten on the premises where 
sold or served elsewhere by caterers ; and prepared tobacco, milk, ice and 
soda-water in places other than where spirituous or malt liquors or wines 
are kept or offered for sale, and fruit, flowers, confectionery, newspapers, 
drugs, medicines and surgical appliances may be sold in a quiet and orderly 
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manner at any time of the day. The provisions of this section, however, 
shall not be construed to allow or permit the public sale or exposing for 
sale or delivery of uncooked flesh foods, or meats, fresh or salt, at any iiour 
x>r time of the day. 

In effect September 1, 1901. 

AMD. BT Chap. 368 of 1883, Ch. 648 of 1896 and Ch. 398 of 1901. 

Boynton V. Pagre, 13 Wend. 425; Anonymous, 12 Abb. N. C. 458; State v. Obmer, 
11 Cr. L. Mag. 378. 

' §268. Serving process on Sunday prohibited. — All service of 
legal process of any kind whatever, upon the first day of the week, 
is prohibited, except in cases of breach of the peace, or apprehended 
breach of the peace, or when sued out for the apprehension of a 
person charged with crime, or except where such service is specially 
authorized by statute. Service of any process upon said day except 
as herein permitted is absolutely void for any and every purpose 
whatever. [Amd. Ch. 622 of 1893. In effect June 6, 1892.] 

See § aOlo of Code of Civ. Proc.; Hastings v. Farmer, 4N. Y. 296; Butlbr v 
Eelssy, 15 Johns. 177; Van Vechten v. Paddock, 12 id. 178. 

§ 269. Sabbath breaking. — Sabbath breaking is a misdemeanor, 
punishable by a fine not less than five dollars and not more than ten 
dollars, or by imprisonment in a county jail not exceeding five days, 
or by botb, but for a second or other offense, where the party shall 
have been previously convicted, it shall be punishable by a fine not 
less than len dollars and not more than twenty dollars, and by im- 
prisonment in a county jail not less than five nor more than twenty 
days. [AMD. Cn. 5:35 of 1887.] 

§ 270. Forfeiture of commodities exposed for sale. — In addition 
to the penalty imposed by the last section, all property and com- 
modities exposed for sale on the first day of the week in violation of 
the provisions of this chapter shall be forfeited. Upon conviction 
of the offender by a justice of the peace of a county, or by any police 
justice or magistrate, or by a mayor, recorder or alderman of a city, 
such officer shall issue a warrant for the seizure of the forfeited 
articles, which, when seized, shall be sold on one day's notice, and 
the proceeds paid to the overseers of the poor, for the use of the 
poor of the town or city. [Amd. by Ch. 358 of 1883.1 

§ 271. Remedy for maliciously serving process.— Whoever ma- 
liciously procures any process in a civil action to be served on Sat- 
urday, upon any person who keeps Saturday as holy time, and does 
not labor on that day, or serves upon him any process returnable on 
that day, or maliciously procures any civil action to which such per- 
son is a party to be adjourned to that day for trial, is guilty of a 
misdemeanor. 

Maxsou V. Annas, 1 Den. 204. 

§ 272. Compelling adoption of a form of belief. — An attempt by 
means of threats or violence, to compel any person to adopt, prac- 
tice or profess a particular form of religious belief, is a misdemeanor. 

See § 3, art. 1 of State Const.; first amendment, Fed. Const. 

^ 273. Preventing performance of religious act. — A person who 
willfully prevents, by threats or violence, another person from per- 
forming any lawful act enjoined upon or recommended to such per- 
son by the religion which he professes, is guilty of a misdemeanor. 
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§274. 1>istarbisig rel^igioui M^etia^.— A person who wiilfttUir 

disturbs, interrupts or disquiets any assemblage of people met foi 
religiotts worship, by any of the acts enumerated in the next section, 
is guilty of a misdemeanor. 

See §§44«, 600, po»t; Wall v. Lee, 24 N. Y. 141 : People v. Brxwn, 1 Wh. Cr. C, 
12i; People V. Crowley, 23 Hun, 412 ; People v. Degey, 2 Wh. Cr. O. 135; State 
V. Smith, 5 Haning, 490. Bad singing. State v. Linkhaw, 69 N. C. 214; S. C, 1 
Green's Cr. R. 4«8; State v. Jasper, 4 Dev. 323; First Bapt. Ch. v. Utica & S. R. 
Co., 6 Barb. 319; Foster v. Smith, 10 Wend. 377; Farren v. Wan«n,8id. S68; 
Becket v. lAwrence, 7 Abb. (N. ».) 403. 

§ 275. Disturbing religious meetings ; definition of the ofiiense.--^ 

The followiug acts, or any of them, except as permitted by chitpter four hun- 
dred and seventy-nine of tlie laws of eighteen hundred and eighty -seven or the 
acta amendatory thereof, constitute a disturbance of a religious meeting: 

1. Uttering any profane discourse, committing any rude or indecent act, or 
making any unnecessary noise, either within the place where such meeting is 
held, or so near it^ to disturb the order a/hd solemnity of the meeting. 

2. Engaging in, or promoting, within two miles of ine place whei-e a religious 
meeting is held, any racing of animals or gambling of any description; or else- 
where than in a city or village keepinur opea any huckster shop, inn, store or 
grocery, in. any other place than that in which such business shall have usually 
been carried on; ol* elsewhere than in a city exhibiting within the distance afore- 
said any ^ows or plays, unless the same shall have been duly licensed by the 
proper authorities. 

3. Obstructing in any manner without authority of law,*within tke like dis- 
iance, free passage along a highway to the place of such meethig. IAmo. bt 
Ch. 292 of 11893.] « e * f a i 

People V. Crowley, 23 Hun, 412 ; State v. linkhaw, 09 N. C. 214; Lancaster v. 
State, 53 Ala. 398; Brown v. State, 46 id. 175; Wood v. State, 11 Tex. Abp. 318; 
Hunt V. State, 3 id. 116; State ▼. Bdwards, 32 Mo. 560; Jenning's case, 8 Gratt. 
f;24; Hollingsworth v. State, 5 Sneed, 518- Williams v. State, 8 id. 313; Layne v. 
State, 4 Lea, 199; Cockreham v. State, 7 Humphreys, 11. 

^ 276. Processions and parades, punishment. — All processions and 
parades on Sunday in any city, excepting only funeral processions 
for the actual burial of the dead, aud processions to and from a place 
of worship in connection with a religious service there celebrated, are 
forbidden; and in such excepted cases there shall be no music, fire- 
works, discharge of cannon or firearms, or other disbursing''^ noise. 
At a military funeral, and at the burial of a national guardsman, or 
of a deceased member of an association of veteran soldiers, or of a 
disbanded militia regiment, or of a secret fraternal society, music may 
be played while escorting the body, but not within one block of a 
place of worship where service is then celebrated. A person will- 
fully violating any provision of this section is punishable by fine not 
exceeding twenty dollars or imprisonment not exceeding ten days, or 
hy both. [AMD. BY Cn. 778 of 1895. In effect June 16, 1895.] 

§ 277. Theatrical and other performances.— The performance of 
any tragedy, comedy, opera, ballet, farce, negro minstrelsy, negro or 
other dancing, wrestling, boxing with or without gloves, sparring 
contest, trial of strength, or any part or parts therein, or any circus, 
equestrian, or dramatic performance or exercise, or any performance 
or exercise of jngglers, acrobats, club performances or ropedancers, 
on the first day of the week, is forbidden; and every person aiding 
in such exhibition, performance or exercise, by advertisement, post- 
ing or otherwise, and erery owner or lessee of any garden, building 
or other room, place or structure, who leases or lets the same for the 
purpose of any such exhibition or performance or exercise, or who 

* So in original 
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assents to the use of the same for anj such purpose, if it be so 
used, is guilty of a misdemeanor. 

In addition to the punishment therefor provided by statute, every 
person violating this section is subject to a penalty of five hundred 
dollars; which penalty **The Society for the Reformation of Juve- 
nile Delinquents" in the city of New York, for the use of that 
society, and the overseers of the poor in any other city or town, for 
the use of the poor, are authorized, in the name of the people of 
this state, to recover. Besides this penalty, every such exhibition, 
performance or exercise, of itself, annuls any license which may 
have been previously obtained by the manager, superintendent, 
agent, owner or lessee, using or letting such building, garden, room, 
place or other structure, or consenting to such exhibition, perf«»rui« 
ance or exercise. [Amd. Ch. 358 of 1883.] 

Coiistitutioual, Neuendorf v. Duiyea, 69 N. Y. 557; S.C., 6 Daly, 276. 

CHAPTER II. 
KAPE, ABDUCTION, CAKNAL ABUSE OP CHILDREN, AND SBDUCKON»^ 

Sec. 278. Rape- defined. 

279. When physical ability must be proved. 

280. Penetration sufficient. 

281. Compelling woman to marry. 

282. Abduction. 

282-a. Placinj? female in house of prostitution. 
282-b. Leaving wife in house of prostitution. 

283. No conviction on certain testimony. 
28*4. Seduction under promise of marriage. 

285. Subsequent marriage. 

286. No conviction on certain testimony. 

§ 278. Rape defined. — A person who perpetrates an act of sexual 
intercourse with a female not his wife, against her will or without 
her consent, or, 

1. When through idiocy, imbecility or any unsoundness of mind, 
either temporary or permanent, she is incapable of giving consent, 
or, by reason of mental or physical weakness, or immaturity, or any 
bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 

3. When her resistance is prevented by fear of immediate and 
great bodily harm, which she has reasonable cause to believe will be 
inflicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or anaesthetic agent; 
or, when she is known by the defendant to be in such state of stupor 
or weakness of mind from any cause; or, 

5. When she is, at the time, unconscious of the nature ot 
the act, and this is known to the defendant, or when she is 
in the custody of the law, or of any officer thereof, or in any place 
of lawful detention, temporary or permanent, is guilty of rape in the 
first degree and punishable by imprisonment for not more than 
twenty years. A person who perpetrates an act of sexual intercourse 
with a female, not his wife, under the age of eighteen years, under 
circumstanced not amounting to rape in the first degree, is guilty of 
rape in the second degree, and punishable with imprisonment for 
not more than ten years. [The section was amended by ch. 825 of 
1892; sabd. 5, by ch. 460 of 1895. In effect September 1, 1895.J 
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See latter part of amending act in J SOS, post. 

See S 218, sub. 2, supra. B&pe. Force. Walter v. People. 50 Barb. 144. Re- 
sistance. People V. Dohring, 59 N. Y. 874 ; State v. Burgdorf, 58 Mo. 66; Strang 
V. People, 24 Mich. 1 . InsensibiUty. People v . Quiun , 50 Barb. 128. By fraud. 
People V. Bartow, 1 Wh. Cr. C. 878. Inc^t is merged in rape. People v. Harri- 
den, 1 Park. 844. No felonious assault in cas§ of consent. People v. Persons, S 
N. Y. Cr. 114; People v. Bransby, 82 N. Y. 625: State v. Nilee, 47 Vt. 82. Consent. 
State V. HarUgan, 82 Yt. 607, Hull y. State, 22 Wis. 580; People t. Jackson, 8 
Park. 891; Woodin v. People, 1 id. 464; People v. Abbott, 19 Wend. 191, 201. Proof 
of character of prosecutrix admissible. Brennan v. People, 7 Hun, 171 ; and may 
be contradicted as to other acts, id. Indictment. People v. Draper, 28 Hun, 1. 

Sub. 1. People v. Stamford, 2 Wh. Cr. C. 152; Stager v. People, 18 Hun, 418; 
Stephen v. State, 11 Qa. 225; State v. Farmer, 4 Ired. 224. Indictment. Singer 
V. People, 18 Hun, 418; 76 N. Y. 608. 

Sub. 2. Reg. V. Fletcher, 8 Cox Cr. C. 131 ; Reg. v. Ryan, 2 id. 115; State ▼. 
CroD., 10 West. L. J. 501 ; McNamara's case, Oakley, 621. 

Sub. 8. People v. Morrison, 1 Park. 625. Resistance necessary by child over 
ten years. People v. Dohring, supra; People v, C. 8. S., 18 Hud, 330 ; Charles 
V. State, 6 Eng. 889; Stat« v. Jim, 1 Den. 142; Pollard v. State, 2 Clarke, 667; 
Myatt V. State, 2 Swan, 894; Lewis v. State, 30 Ala. 54; State v. Blake, 89 Mo. 
822 ; BarnCTT v. People, 22 111. 160; People v. demons, 87 Hun, 680. 

Sub. 4. Pleasant v. State, 8 Eng. 36Q; Wright v. State, 4 Humph. 194; Reg. v. 
Hallett, 9 Car. & P. 748; Reg. v. Day, id. 722; Croghan v. State, 22 Wis. 444; 
Wright V. State, 4 Humph. 194. 

Sub. 5. People v. Quinn, supra ; Reg. v. Camplin, 1 Cox Or. C. 220; Whart. & 
Stille Med. Jur., §§ 441-443. 

Sub. 6. Anon., 1 Wh. Cr. C. 381, n. See People v. Bartow, supra. See Gford- 
hon's case, 8 C. H. Rec. 91 ; People v. Quinn, supra ; Walter v. People, 60 
Barb. 144. See People v. Connor, 81 N. \ . State RepY, 168; People v. Bowles, 
8 N. Y. Cr. 44V ; People v. Glemons, id. 565; Gongleman v. People, 8 Park. 16; 
People V. O'Sullivan, 104 N. Y. 481; Higgins v. People, 1 Hun, 807; aff'd, 68 
N. Y. 877; People v. Crowley, 102 id. 234; People v. Batterson, 50 Hun, 46; 
Baccio V. People, 41 N. Y. 265 ; People v. Stott, 5 N. Y. Cr. 61; Zophi v. Smith, 
66Hun, 551 ; Woodin v. People, 1 Park. 464; Conkey v. People, 6 id, 31 ; 1 Abb. 
Dec, 418; Higgins v. People, 68 N. Y. 377; Woods v. People, 55 id. 515; Brennan 
V. People, 7 How. 171; Hays v. People, 1 Hill, 351; People v. Maxon, 67 Hun, 867; 
82 N. Y. State Rep'r, 132; People v. Aldrich, 83 id, 790; Com. v. Burke, 105 Mass. 
876; People v Connor, 37 N. Y. State Rep'r, 25, afiTg 31 id. 162; People v. Pe 
Leon, 109 N. Y. 230; People v. Draper, 28 Hun, 1 ; People v. Zimmerman, 1 N. Y. 
State Rep'r, 468; People v. Clark, 8 N. Y. Cr. 280; Stephens v. State, 84 Alb, 
L. J. 228. 

§ 279. When physical ability must be proved. — No conviction 
for rape can be had against one who was under the age of fourteen 
years, at the time of the act alleged, unless his physical ability to 
accomplish penetration is proved as an independent fact, beyond a 
reasonable doubt. 

People V. Randolph, 2 Park. 174. Child under fourteen cannot be convicted of 
assault with intent to rape, unless ability proved. See Williams v. State, 14 Ohio, 
226; People V. Croucher, 2 Wheeler Cr. Cases, 42; Wagoner v. State, 5 Lea, 352; 40 
Am. Rep. 36; Hiltabiddle v. State, 35 Ohio. 52; 35 Am. Rep. 695. See 10 Cr. L. 
Mag. 89. 

§ 280. Penetration ^s|uffioient. — Any sexual penetration, however 
sligbt, is sufScient to complete the crime. 

People V. Crowley, 102 N. Y. 237; 4 N. Y. Cr. 168; Taylor v. State, 111 Ind. 279; 
Brown v . State, 76 Ga .623. See 80 Am. Dec . 361 . 

§ 281. Compelling woman to marry. — A person wbo by force, 
menace or duress, compels a woman against her will to marry bim, 
or to marry any other person, or to be defiled, is punishable by im- 
prisonment for a term not exceeding ten years, or by a fine of not 
more than one thousand dollars, or by both. 

See S 283, subd. 3, post. Fraud unattended by force or intent to use force, not 
rape. Walter v. People, 50 Barb. 144. See Beyer v. People, 86 N. Y. 869; 
Scnnicker ▼. People, 88 id. 192. 
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& 2S2. AlidnctioB in certain esses defined. — A person who; 

1. Takes, receives, employs, harbors or uses, or causes or procures 
to- he- taken, received, employed or harbored &t used, a female ufnder 
the age of eighteen years, for the purpose of prostitution ; or, not being 
her buisband, for the purpose of sexual intercourse ; or without the con- 
sent of her father, mother, guardian or other person having legal 
charge of hef person, for the purpose of marrfage; or, 

2. Invefgles or entices an unmarried female, of previous chaste char- 
acter, into a house of ill-fame or of assignation, or elsewhere, for the 
purpose of prostitution or sexual intercourse ; or, 

3. Takes or detains a female unlawfully agAinst her will, with the 
intent to compel her, by force, menace or duress, to fnarry him, or to 
marry any other person, or to be defiled; or, 

4. Being parent, guardian or other person having legal charge of 
the person of a female under the age of eighteen years, consents to 
her taking or detaining by any person for the purpose of prostitution 
or sexual iirtercourse ; is guilty of abd'uction and punishable by impris- 
onment for not more than ten years, or by a fine of not more than one 
thousand dollars, or by both. 

This section was amended by ch. 46 of 1884, and ch. 31 of 1886 ; 
subds. 1 and 4 by ch. 460 of 1895. In effect Sept. 1, 1895. 

Am'd ch. 46 of 1884, and ch. 31 of 1886. 

Am'd by ch. 83 of L. of 1902. In effect Sept. 1, 1902. 

See § 281, supra. Recommending female to house of prostitution. 
Wittenburgh's case, 3 C. H. Rec. 49. Actual chastity must be proved. 
Kauffman v. People, 11 Hun, 82 ; Carpenter v. People, 8 Barb. 603 ; 
People V. Papshall, 6 Park. 129. Purpose of prostitution as well as 
taking must be shown. People v. Plath, 100 N. Y. 590, rev'g 36 Hun, 
454. 

Siibd. 1. Reg. v. Monkletow, & Cox Cr. C. 143 ; Reg. v. Kippe, 4 id, 
167; Reg v. Frazer, 8 id. 446; Reg, v. Biswell, 2 id. 279; Reg. v. 
Timmons, 8 id. 401 ; Reg. v. Tinkler, 1 Fost & F. 513. Legal charge 
of person. State v. Rubl, 8 Clarke, 447 ; People v. Seeley, 37 Hun, 190 ; 
Moot V. Moot, id. 288. 

Subd. 2. Unchastity, character of, how proved. People v. Kane, 14 
Abb. Pt. 15 ; Crozier v. People, 1 Park, 453 ; People v. Kenyon, 5 id. 
254. See Confcey v. People, id. 431 ; People v. Sheppard, 44 Hun, 566 ; 
5 N. Y. Cr. 136 ; Kenyon v. People, 26 N. Y. 203 ; 5 Park. 254 ; Schnicker 
V. People, 88 N. Y. 192 ; People v. Brandt, 110 id. 657 ; 14 N. Y. State 
Rep'r, 419 ; People v. Stott, 4 N. Y. Cr. 308 ; 5 id. 65 ; People v. Seeley, 
101 N. Y. 642 ; People v. Powell, 4 N. Y. Cr. 590 ; People v. Gibson, 6 id. 
390 ; 4 N. Y. Supp. 170 ; Slocum v. People, 90 111. 274 ; State v.^ George, 
93 N. C. 567 ; People v. Carrien, 46 Mich. 442 ; People v. Cook, 61 Cal. 
479; State v. Gordon. 46 N. J. L. 432; Lyons v. State, 52 Ind. 426; 
SJfford v. People, 1 Park. 478 ; People v. Crotty, 30 N. Y. State RepT, 45. 

8 282-a. Subd. 1. Any person who shall place any female In the 
charge or custody of any ether person for immoral purposes or in a 
house of prostitution with intent that she shall live a life of prostitu- 
tion ; or any person who shall compel any female to reside with him 
or with any other person for immoral purposes, or for the purposes 
of prostitution or shall compel any such female to reside in a house 
of prostitution or compel her to live a life of prostitution is punishable 
by a fine of not less than one thousand dollars nor more than five 
thousand dollars, or by imprisonment for not less than one year nor 
more than three years or by both such fine and such imprisonment. 



§J282-a-284 RAPE, ABDUCTION, ETC. 76a 

2. Any person who shall receive any money or other valuable thing 
for or on account of placing in a house of prostitution or elsewhere 
any female for the purpose of causing her to cohabit with any male 
person or persons to whom she is not married shall be guilty of a 
misdemeanor. 

3. Any person who shall pay any money or other valuable thing 
to procure any female for the purpose of placing her for immoral 
purposes in any house of prostitution or elsewhere against her will, 
shall be fined not less than one thousand dollars nor more than five 
thousand dollars, and by amprisonment for a period not less than one 
year, nor more than three years. 

4. Every person who shall knowingly receive any money or other 
valuable thing for or on account of procuring and placing in the 
custody of another person for immoral purposes any woman, with or 
without her consent, is punishable by imprisonment not exceeding five 
years and a fine not exceeding one thousand dollars. 

5. No conviction shall be had under this act upon the testimony 
of the female unless supported by other evidence. 

Added by ch 413 of 1906. In effect Sept. 1, 1906. 

S 282-b. Subd. 1. Any man who by force, fraud, intimidation or 
threats, places or leaves, or procures any other person or persons to 
place or leave, his wife in a house of prostitution, or to lead a life of 
prostitution, shall be guilty cf a felony, and upon conviction thereof 
shall be imprisoned for not more than ten years. 

2. In all prosecutions under this act, the wife shall be a competent 
witness against the husband, but no conviction under this act shall 
be had upon the testimony of the wife unsupported by other evidence. 

Added by ch. 138 of 1906. In effect Sept. 1, 1906. 

fk 283. No oonviotion on certaia testimony. — No convic- 
tion can be had for abduction, compulsory marriage, rape or defilement, 
unon the testimony of the female abducted, compelled or defiled, unsup- 
ported by other evidence. 

Am'd ch. 663 of 1886. 

People V. Plath, 100 Im. Y. 590; 4 N. Y. Cr. 53; People v. Crowley, 
102 N. Y. 234; People v. Brandt, 110 id, 647; 14 N. Y. State Rep'r, 
419 ; People v. O'Sullivan, 104 N. Y. 481 ; People v. Stott, 5 N. Y. Cr. 
61 ; People v. Cullen, 23 N. Y. State Rep'r, 559 ; 5 N. Y. Supp. 886 ; 
People V. Powell, 4 N. Y. Cr. 586 ; Conkey v. People, 1 Abb. App. Dec. 
418; Crandall v. People, 2 Lans. 309; Woodin v. People, 1 Park. 464; 
People V. Morris, 35 N. Y. State Rep'r, 942. 

ft 284. Seduction nndber promise of mtarriase. — A person 
who, under promise of marriage, seduces and has sexual intercourse 
with an unmarried female of previous chaste character, is p\inlshable 
by imprisonment for not more than five years, or by a fine of not 
more than one thousand dollars, or by both. 

Conditional promise of marriage sufficient. Ken yon v. Peo- 
ple, 26 N. Y. 203; S. C. 5 Park. 254; Boyce v. People. 55 
N. Y. 644. Defendant must have arrived at age of puber^, 
need not be of full age. People v. Kenyon, supra ; Crozier v. Peo- 
ple, 1 Park. 453. But see Cook v. People, 2 S. C, 404. If known 
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^hat defendant was a married nian, no offense. People v. Alger, 1 Park. 838. 
Idutual promise on part of complainant is implied. People v. Kenyon, supra; 
People V. Kane, 14 Abb. Pr. 15. Existence of pregnancy not essential to convic- 
tion Cook V. People, 2 S. C. 404. Previous cnaRte character presumed. People 
V. Kane, 14 Abb. Pr. 15. Ciiaracter of promise. People v. Alger, supra; Crozier. 
V. People, sitpra,' State v, Bierce, 27 Conn. 319. Uumarried female. West v.' 
State, 1 Wis. 2{Ai. Cliaste ciiaracter. Carpenter v. People, 8 Barb. 603: Safford 
V. People, 1 Park. 474; Andre v State, 5 Clarice, 3S9; Boak v. State, id. 480; 
Wood v. State, 48 Ga. 192. See Kauffman v. People. 11 Hun, 82. Unchastity, 
how proved. People v. Kane, 14 Abb. Pr. 15; Conkey v. People, 5 Park. 481; 
People v. McArdle, id. 18i); Crandall v. People, 3 Lans. 809; People v Kane, 14 
Abb. 15; People v. Eckert. 2 N. Y . Cr. 470. See People v. Hustis, a2 Hun, 58; 2 N, 
Y. Cr. 448; People v. Johnson, 104 N. Y. 2i:^; 5 N. Y. Cr. 218, aff'g 4 id. 591; 
Reynolds v. People, 41 How, 179; State v. Prizer, 49 Iowa, 531; State v. Hicrdomt 
32 id. 262; Callahan v State, 63 Ind. 198; Oliver v. Com., 101 Penn. St. 21.5: People 
V. De Fore, 64 Mich. 693; Zabriskie v. State, 43 N. J. L. 640; Polk v. State, 40 Ark. 
482; People v. Roderigas, 49 Cal. 9; People v. Squires, 49 Mich. 487; Patterson v. 
.Hayden, 17 Ore. 238; Croghan v. State, 22 Wis. 444; People v. Crotty, 80 N. Y. 
State Rep'r. 45; People v. Kearney, 110 N. Y. 188, rev'g 47 bun, 129. As to action 
of coartoeing sustained providing for amendment in case of variance in pleading, 
as to time, name or description. People v. Trank, 88 A pp. Div. 294; 85 N. Y. S. 
ai9 St. Rep.) 55. 

§ 285, Subsequent marriage. — The subsequent Intermarriage of 
the parties, or the lapse of two years after the commission of the 
offense before the finding of an indictment, is a bar to a prosecution 
for a violation of the last section. 
See People v. Mlilspaugh, 11 Mich. 278. 

§ 236. Complainant must be corroborated. — No conviction can 
be had for the ofEeuse specified in section 284, upon the testimony 
of the female seduced, unsupported by other evidence. 

Soe§ 393, Code Cr. Ptoc.\ Armstrong v People, 70 N. Y. 38. Corroboration 
must be as to promise and intercourse, not as to chastity or being unmarried. 
People V. Kenyon, 5 Park. 254. Nature of corroborative evidence necessary. 
1 Joyce V. People, 55 N. Y. 644; Crozier v. People, 1 Park. 453; People v. Lomax, 
6 Abb. Pr. 131); People v. Hine, 2 Edm. S. C. 110; People v. Kearney, 110 N. Y. 
188, rev'g 47 Hun, 129; Crandall v. People, 2 Lans. 309; Cook v. People, 2 Th. & 
C. 404; People v. Alger, 1 Park. SaS; State v. Araah. 55 Iowa, 250: State v. Pat-- 
tendon, 88 Ma. 88; State v. Brassfleld. 81 id. 151; State v. Brinkhans, 7 Cr. L 
Miig. 343; Peoplv v. Jensen, 83 N. W. Rep'r, 811; State v. HUl. 4 S. W. Rep'r, 121; 
. Kico V. Com., 100 Penn. fcft. 28. 

CHAPTER III. 

ABANDONr.IENT AND OTHER ACT3 OF CRUELTY TO CHILDREN. 

Stc. 287. Abandonment of child under fourteen years. 

287a. Abandonment of children. 

288. Unlawfully omitting to provide for child. 

289. Endangering life, health or morals, of child. 

290. Keepers of concert saloons, etc. 
290a. Boarding infants without license. 

291. Children not to beg, etc. 

292. Certain employment of a child. 

292a. Penalty for sending messenger boys to certain places. 
292b. Taking apprentice without consent of guardian. 

293. Duty of officers of society. 

§ 287. Abandonment of child under fourteen years. — A parent, 

or otiier person liaving the care or custody, for nurture or education, of a ciiild under liie age 
of fourteen years, who deserts the child in any place, with intent wholly to abandon it, is 
punishable by imprisonment in a state prison, for not more than seven vears. lAm'd. Ch. 
325 of 1892. In effect Sept. 1, 18 )2. Am'd by Ch. 376 of 1903. In effect Sept. 1, 1903.] 

See latter part of amending act in § 303. post. 

Reg. V. Cliandler. 1 Jur. (N. S.) i2\); Reg. v. Gray. 7 Cox Cr C. 320; Rog. v. &. 5 id. 279; 
Reg. V. Philpot, 6 id. 140. Cus-odiiin. State v. Ruhl, 8 Iowa, 447. S.'e People, ex rel. 
Douglas V. Naehr, 30 Hun, 461; Bayne v. People, 14 id. 181. — 

§ 287a. Abandonment of children. — A parent or other person 
charged with the care or custody for nurture or education of a child 
under the age of sixteen . years, who abandons the child in destitute 
circuniotances and willfully omits to furnish necessary and proper food, 
clothing or shelter for such child is guilty of felony, punishable by 
Imprisonment for not more than two years, or by a fine not to exceed 
one thousand dollars, or by both. In case a fine is ' imposed the 
•ABM may bo appliod in tho discretion nf tho court to tbo lupport o< 
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such child. Proof of the abandonment of such child in destitute cir- 
cumstances and omission to furnish necessary and proper food, clothing 
or shelter is prima facie evidence that such omission is willful. The 
provisions of section seven hundred and fifteen of this code prohibiting 
the disclosure of confidential communications between husband and wife 
shall not apply to prosecutions for the offense here defined. A previous 
conviction or convictions of felony or misdemeanor shall not prevent 
the court from suspending sentence upon a conviction under this sec- 
tion, cr from arbitrarily fixing Ihe limit of imprisonment or fine, in case 
imprisonment or fine is imposed upon conviction herein. (Nothing in 
this act contained shall be deemed or construed to repeal, amend, impair 
or in any manner affect the provisions of sections two hundred and 
eighty-seven, two hundred and eighty-eight or two hundred and eighty- 
nine of the penal code or any other existing provisions of law relating 
to abandonment or other acts of cruelty to children.) [Added by Ch. 168 
of 1905. In effect Sept. 1, 1905.J 

§ 288. Omitting to provide for child. — A person who, 

1. Willfully omits, without lawful excuse, to perform a duty by law 
imposed upon him to furnish food, clothing, shelter or medical attendance 
to a mlnqr, or to make such payment toward its maintenance as may 
have been required by the order of a court or magistrate when such 
minor has been committed to an institution ; or, 

2. Not being a superintendent of the poor, or a superintendent of 
alms-houses, cr an institution duly incorporated for the purpose, without 
having first obtained a license In writing so to do from the board 
of health of the city or town wherein such females or children are 
received, boarued or kept, erects, conducts, establishes or maintains 
any maternity hospital, lying-in asylum where females may bQ 
received, cared for or treated during pregnancy, or during or after 
delivery ; or receives, boards or keeps any nursing children, or any 
children under the age of twelve years not his relatives, apprentices, 
pupils or wards without legal commitment; or, 

3. Being a midwife, nurse or other person having the care of an 
infant within the age of two weeks neglects or omits to report imme- 
diately to the health ofllcer or to a legally qualified practitioner of 
medicine of the city, town or place where such child is being cared 
for, the fact that one or both eyes of such infant are inflamed or 
reddened whenever such shall be the case, or who applies any remedy 
therefor without the advice, or except by the direction of such officer 
or physician ; or, 

4. Neglects, refuses or omits to comply with any provisions of this 
section, or who violates the provisions of such license, is guilty of a 
misdemeanor. Every such license must specify the name and residence 
of the person so undertaking the care of such females or children, and 
the place and the number of females or children thereby allowed to 
be received, boarded and kept therein, and shall be revocable at will 
by the authority granting it. Every person so licensed must keep a 
register wherein he shall enter the names and ages of all such chil- 
dren and of all chldren born on said premises, and the names and 
residences of their parents, as far as known, the time of the reception 
and discharge of such children and the reasons therefor, and also a 
correct register of the name and age of every child under the age of 
five years who is given out, adopted, taken away or indentured from 
such place to or by apy one, together with the name and residence of 
the person so adopting, taking or indenturing such child; and shall 
cause a correct copy of such register to be sent to the authority issuing 
such license within forty-eight hours after such child is so given 
out, adopted, taken away or indentured. It shall be lawful for the 
officers of any incorporated society for the prevention of cruelty to 
children and of such board of health at all reasonable times to enter 
and inspect the premises wherein such females and children are so 
boarded, received or kept, and also such license, register and the 
children. 

5. No Institution shall be incorporated for any of the purposes men- 
tioned in this section except with the written consent and approbation 
of a Justice of the supreme court, upon the certificate in writing of the 
state board of charities approving of the organization and incorporation 
of such Institution. The said board of charities may apply to the 
supreme court for the cancellation of any certificate of incorporation 
previously filed without its approval, and may institute and maintain 
an action in such court through the attorney-general to procure a judg- 
ment dissolving any such corporation not so incorporated and forfeiting 
Its corporate rights, privileges and franchises. [Added by ch. 171 of 
1894. Took effect March 23, 1894.] 

«.>^xT® i**™ P?r^ of amending act in § 303 post. Fursman v. Van Sise, 
^^,, ^«^^?' ^^^' Crowley v. People, 21 Hun, 415 ; 83 N. Y. 464: Crom- 
r®xT^;i?®°h™i?' ^^ ^^^^' 558; Kelly v. Davis, 49 N. H. 176; Dedham 
r. Natlck, 16 Mass. 140; People v. McDonald, 49 Hun, 69. ^•"""™ 
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§ 289. Endangering life, etc., of child. — A person v lir., 

1. Willfully causes or permits the life or limb of any child actually 
or apparently under the age of sixteen years to be endangered, or its 
health to be injured, or its morals to become depraved ; or 

2. Willfully causes or permits such child to be placed in such a 
situation or to engage in such an occupation 'that Its life or limb is 
endangered, or its health is likely to be injured, or its morals likaly 
to be impaired ; is guilty of a misdemeanor. [Am'd ch. 145 of 1888. 
Subd. 3 added by ch. 655 of 1905. In effect Sept. 1, 1905.] 

Subd. 3. Any parent or guardian or other person having cust dy of 
a child under sixteen years of age, except in the city of Ne^r York 
who emits to exercise due diligence in the control of suoh c'nild, to 
prevent such child from violating any of the provisions of this c lap- 
ter and any such person or any other person responsible for or who 
by any act or omission causes, encourages or contributes to the viola- 
tion by any such child of said provisions shall be guilty of a mis- 
demeanor and punishable accordingly. 

Who is custodian. Officer of benevolent institution. Cowley v. Peo- 
ple, 11 W. Dig. 516; 8B N. Y. 464. 

§ 290. Permitting children to attend certain resorts. — A person 
wlia 

1. Admits to or allows to remain in any dance-house, concert saloon, 
theatre, museum, skating rink, or in any place where wines or spirituous 
or malt liquors are sold or given away, or in any place of entertain- 
ment injurious to health -or morals, owned, kept or managed by him 
in whole or in part, any child actually or apparently undw the age of 
sixteen years, unless accompanied by its parent or guardian ; or, . 

2. Suffers or permits any such child to play any game of skill or 
chance in any such place, or in any place adjacent thereto,, or to be or 
remain therein, or admits to or allows to remain in any reputed house 
of prostitution or assignation, or in any place where opium or any 
preparation thereof is smoked, any child actually or apparently under 
the age of sixteen grears; or, 

3. Sells or gives away, or causes or permits or procures to be sold of 
given away to any child actually or apparently under the age of sixteen 
years, any beer, ale, wine, or any strong or spirituous liquor; or, 

4. Being a pawnbroker or person in the employ of a pawnbroker, makes 
any loan or a<lvance or permits to be loaned or advanced to any child 
actually or apparently under the age of sixteen years any money, or in any 
manner directly or indirectly receives any goods, chattels, wares or mer- 
chandise from any such child in pledge for loans made or to be made to 
it or to any other person or otherwise howsoever; or, 

5 Sells, pays for or furnishes any cigar, cigarette or tobacco m any of 
its forms to anv child actually or apparently under the ?ge of sixteen years; 

6. Or who, being the owner, keeper or proprietor of a junk shop, junk 
cart or other vehicle or boat or other vessel used for the collection of 
junk, or any collector of ju-nk. receives or purchases any goods, chattels, 
wares or merchan^Jise from '■nv child under thr ape of sixteen years, is 
jruilty of a misdemeanor. [Subd. 6 added by ch. 309 of 1903. In effect 

Is puilty of a misdemeanor. [Ara*d by chs. 46 of 1884; 31 of 1886, and 

7 °No child actually or apparently under sixteen years of age shiU smoke 
or in any way use any cigar, cigarette or tobacco in any form whatsoever 
in any public street, place or resort. A violation of this subdivision shall 
be a misdemeanor, and shall ^ be punished by a fine not less than two 
dollars for each offense. lAdded ch. 41? of 1890. In effect September 
I, 1890.] 

8. It shall be no defense to a prosecution for a violation of sub- 
divisions three, four, five or six of this section, that in the transaction 
upon which the prosecution is based the child acted as the agent or 
representative of another, or that the defendant dealt with such chiia 
as the agent or representative of another. 

Added by ch. 41 of 1906. In effect Sept 1, 1906. 

ft 290-A. Repealed by ch. 171 of 1894. Took effect March 23, 1894. 

I 291. Children not to beg, etc.— Any child actually or appa- 
rently under the age of sixteen years who is found: 

1. Begging or receiving or soliciting alma, in any manner or under 
any pretense; or gathering or picking rags, or collecting cigar stumps, 
bones or refuse from markets ; or 

2. Not having any home or other place of abode or proper guard. 
iMMhip; or who has been abandoned or improperly exposed or nog- 
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lected, by its parents or other person or persons having it in charge, 
or being in a state of want or sufft-ring; or 

3^ Destitute of means of support, being an orphan, or living oi 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or v;hq has been convicted 
of a crime against the person of such cliild, or has been adjudged an 
habituai criminal; or 

4. Frequenting or being in tlie company of reputed tliieves or 
prostitutes, or in a reputed house of prostitution or assignation, or 
living in such a house either with or without its parent or gaardian. 
or being in concert saloons, dance-houses, theatres, museums or other 
places of .entertainment, or places wliere wines, mult or spirituous 
liquors are sold, without l>eing in charge of its parent or guardian; 
or playing any game of chance or skill in any place wherein or adja- 
cent to which any beer, ale, wine or liquor is sold or given away, or 
bei:)g in any auch place; or 

5. Coming within any of the descriptions of children mentioned 
in section two hundred and ninety-two, must be arrested and brought 
before a proper court or magistrate, who may commit the child to 
any incorporated charitable reformatory, or other institution, and 
when practicable, to such as is governed by persons of the same re- 
ligious faith as the parents of the child, or may make any disposition 
of the child such as now is, or hereafter may be anthoriised in the 
cases of vagrants, truants, paupers or disorderly persons, but such 
commitment shall, so far as practicable, be made to such charitable 
or reformatory institutions. Whenever any child shall be commit* 
ted to an institution under this Code, and the warrant of commitment 
shall so state, and it shall appear therefrom that either parent, or 
any guardian or custodian of such child was present at the examina- 
tion before such court or magistrate, or had such notice tbei-eof as 
was by such court or magistrate deemed and adjudged sulBBcient, no 
further or other notice required by any local or special statute, in 
regard to the committal of children to such institution, shall be 
necessary, and such commitment shall in all respects be sufficient to 
authorize suph institution to receive and retain such child in its 
custody as therein directed. Whenever any commitment of a child 
shall for any reason be adjudged or found defective, a new commit- 
ment of the child may be made or directed by the court or magis- 
trate, as the welfare of the child may require. And no commitment 
of a child which shall recite therein the facts upon which it is based 
shall be deemed invalid by reason of any omission of the court or 
magistrate by whom such commitment is made to file any documents, 
papers or proceedings relating thereto, or by reason of any limita- 
tion as to the age of the child committed, contained in the act or 
articles of incorporation of the institution to which it may have 
been committed. FAm'd chs. 31 of t886; 145 of 188.} 

6. Any magistrate having criminal jurisdiction may commit, tem- 
porarily, to an institution authorized by law to receive children on 
final commitment, and to have compensation therefor from the city 
or county authorities, any child under the age of sixteen years, who 
is held for trial on a criminal charge : and may, in like manner, so 
commit any such child held as a witness to appear on the trial of any 
rriminal case : which institution shall thereupon receive the same, 
and be entitled to the like compensation proportionally therefor as 
on final commitment, but subject to the order of the court as to the 
time of detention and discharge of the child. Any such child con- 
victed of any misdemeanor shall be finally committed to some such 
institution, and not to any prison or jail, or penitentiary, longer than 
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is necessary for its transfer thereto. No child under restraint or convic- 
tion, actually or apparentlv under the age of sixteen years, shall be placed 
in any prison or place of confinement, or in any court-room, or in any 
vehicle for transportation in company with adults charged with or con- 
victed of crime. [Am'd ch. 46 of 1884.J 

7. All cases involving the commitment or trial of children, actually or 
apparently under the age of sixteen years, for any violation of law, in any 
court, sliall be heard and determined by such court, at suitable times to be 
designated therefor by it, separate and apart from the trial of other crimi- 
nal cases, of which session a separate docKet and record shall be kept. All 
such cases shall, so far as practicable, be heard and determined in a sepa- 
rate court room to be known as the children's court and to be used ex- 
clusively for the examination and trial of children, actually or apparently 
under the age of sixteen years, char§:ed with any offense. And all such 
cases and cases of offenses by, or against the person of, a child under the 
age of sixteen years shall have preference over all other cases before all 
magistrates And in all courts and tribunals in this state, both civil and 
criminal ; and where a child is committed or detained as a witness in any 
case such case shall be brought to trial or otherwise di8ix)sed of without 
delay, whether the defendant be in custody or enlarged on bail. [Am'd by 
ch. 4U of 1896. In effect April 27, 1896. Am'd by ch. 331 of 1903. In effect 
Sept, 1, 1903.1 

8. All children actually or apparently under the age of sixteen who desert . 
their homes without good and sufficient cause, or keep company with dis- 
solute, immoral or vicious persons, shall be deemed disorderly children. 
Those actually or apparently under the like age who are not susceptible of 

S roper restraint or control by their parents, guardians, or lawful custo- 
ians, or who are habitually disobedient to their reasonable and lawful 
commands, shall he deemed ungovernable children. A disorderly or un- 
governable child may be dealt with as provided in the fifth subdivision of 
tills section. [Am'd by ch. 60 of 1903. In effect Sept. 1, 190J.J 

9. Whenever any child is brought before any court or magistrate, 
to be dealt with under any of the subdivisions of this section, instead 
of committing such child to confinement in any institution, the court 
or magistrate may place such child under the custody of a probation 
or parole officer, and at any time wittiin one year thereafter such 
court or magistrate, may issue a warrant for such child, and after giv- 
ing such child an opportunity to be heard, may make the commitment 
which could have been made in the first instance as aforesaid. The 
foregoing provision shall not apply to a children's court created by 
special enactment in cities of the first class but this exception shall not 
be construed as taking away or limiting any jurisdiction now possessed 
by such children's courts. [Added by ch. 655 of 1905. In effect Sept. 
1, 1905.] 

Ex parte Haller, 12 Hun, 131 ; People v. A. F. G. Soc, 1 How. Pr. 
(N. S.) 137; People, etc., v. Cath. Protectory, 38 Hun, 127. See Code 
Cr. Proc, § 893; People v. N. Y. Cath, Protectory, 106 N. Y. 608; 5 
N. Y. Cr. 499; 19 Abb. N. C. 142; 44 Hun, 526; Matter of.Maloney, 51 
Hun, 372; 6 N. Y. Cr. 241; Matter of Donohue, 1 Abb. N. C. 1; Matter 
of Moses, 13 id. 189 ; 1 N. Y. Cr. 508 ; Matter of McMahon, 64 How. 
285 ; People v. Mt. Mag. School, 28 N. Y. State Rep'r, 255 ; People v. 
Baker, 19 id. 489 ; People ex rel. Brown, v. Carpenter, 32 id. 822 ; Peo- 
ple, ex rel. Perkerson, v. Sisters, etc., 34 Hun, 463; 1 How. (N. S.) 
132; 2 N. Y. Cr. 528; People v. Netlson. 16 Hun, 214; Matter of 
Hogan, 55 How. 458 ; People v. Moore, 3 Park. 465 ; Matter of Gray, 11 
Abb. 56 ; Matter of Forbes, 19 How. 457 ; Matter of Roach, 18 W. Dig. 
514; Matter of Riley, id. 515; People v. Degnen, 6 Abb. (N. S.) 87; 
54 Barb. 105 ; Matter of Wright, 29 Hun 357; People ex rel. Tweed, 
V. Liscomb, 60 N. Y. 559 ; People v. Marchke, 2 N. Y. Cr. 168 ; Matter 
of Larson, 31 Hun, 539 ; Matter of Nichols, 4 N. Y. State Rep'r, 659 ; 
Matter of Forsyth, 66 How. 180 ; Matter of Coughlin, 62 id. 34 ; Matter 
of Williamson, 3 Abb. (N. S.) 244; Matter of Diss Debar, 3 N. Y. Supp. 
667 ; People, ex rel. Downey, v. Dains, 38 Hun, 43 ; People, ex rel. 
McCarthy, v. French, 25 id. Ill; People v. Keeper, etc., 37 How. 494; 
People V. Superintendent, etc., 8 Abb. (N. S.) 112; People, ex rel. Van 
Heck, V. N. Y. Cath. Protectory, 101 N. Y. 195 ; Matter of Jacobs. 2 
N. Y. Cr. 539; Matter of Heery, 51 Hun. 373; 21 N. Y. State Rep'r, 82; 
People, ex rel. Mt. M. School, v. Dickson. 57 Hun. 314; 32 N. Y. State 
.Rep'r, 496; People ex rel. Brown, v. Carpenter. 33 id. 1029. 

§ 292. Certain employments of child prohibited. — A person who 
employs or causes to be employed, or who exhibits, uses, or has in 
custody, or trains for the purpose of the exhibition, use or employment 
of, any child actually or apparently under the age of sixteen years ; 
or who having the care, custody or control of such a child as parent, 
relative, guardian, employer, or otherwise, sells, lets out. gives away, 
so trains, or in any way procures or consents to the employment, or to 
such training, or use, or exhibition of such child ; or who neglects or 
refuses to restrain such child from such training, or from engaging 
or* acting, either 
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1. As a rope or wire walker, gymnast, wrestler, contortionist, rider 
or acrobat: or upon any bicycle or similar mechanical vehicle or 
contrivance ; or, 

2. In begging or receiving or soliciting alms in any manner or under 
any pretense, or in any mendicant occupation ; or in gathering or 
picking rags, or collecting cigar stumps, bones or refuse from markets; 
or in peddling ; or 

3. In singing ; or dancing ; or playing upon a musical instrument ; 
or in a theatrical exhibition ; or in any wandering occupation ; or, 

4. In any illegal, indecent or immoral exhibition or practice ; or in 
the exhibition of any such child when insane, idiotic, or when pre- 
senting the appearance of any deformity or unnatural physical forma- 
tion or development ; or 

5. In any practice or exhibition or place dangerous or injurious to 
the life, limb, health or morals of the child, is guilty of a misde- 
meanor. But this section does not apply to the employment of any 
child as a singer or musician In a church, school or academy; or in 
teaching or learning the science or practice of music ; or as a musi- 
cian in any concert or in a theatrical exhibition, with the written 
consent of the mayor of the city, or the president of the board of 
trustees of the village where such concert or exhibition takes place. 
Such consent shall not be given unless forty-eight hours previous 
notice of the application shall have been served in writing upon the 
society mentioned in section two hundred and ninety-three of the 
Penal Code, if there be one within the county, and a hearing had 
thereon if requested, and shall be revocable at the will of the author- 
ity giving it. It shall specify the name of the child ; Its age, the 
names and residence of its parents or guardians, the nature, time, 
duration and number of performances permitted, together with the 
place and character of the exhibition. But no such consent shall 
be deemed to authorize any violation cf the first, second, fourth or 
fifth subdivisions of this section. [Am'd ch. 46 of 1884; ch. 31 of 
1886; ch. 309 of 1892. In effect September 1, 1892.] 

Ryan v. Buchanan, 87 Him, 425; Society, etc., v. Diera, 10 Abb. (N. S.) 216; Mat- 
ter of Donohue, 1 Abb. N. C. 1; Matter of Corinne, Daily Ri^g., Dec. 16, 1881; Peo- 
ple, ex rel. Mt. M. School, v. Dickson, 57 Hun, 314; 32 N. Y. State BepY, 496. 

§ 292a. Penalty for sending messenger boys to certain places.— 
A corporation or person emplojinfi; messenger boys who: 

1. Kn^twlngly places or permits to remain In a disorderly house, or Id an 
uolioensed saloon, inn, tavern or other unlicensed place where malt or 
spirituous liquors or wiues are sold, any iustrutiient or device by which com- 
muiitcaiiou may be had between such disorderly houM, saloon, inn, tavern 
or unlicensed place, and any office or place of ousiuess of such corporation 
or person; or 

2. KDOwin^rly sends or permits any person to send any messenger boy to 
any disorderly house, unlicensed saloon, inn, tavern, or other unlicensed 
place, where malt or spirituous liquors or wines are sold on any errand or 
business whatsoever except to deliver telegrams at the door of such house, 
is guilty of a misdemeanor, and incurs a penalty of flftv dollars to be re- 
covered by the district attorney. [Added bt Ch. 692 of 1893.] 

§ 292b. Taking apprentice without consent of guardian. — A 

person who takes an apprentice without havlnf? first obtained the consent 
of his legal (niardian or unless a written agreement has been entered into as 
prescribed by law, is guilty of a misdemeanor. [Added bt Ch. 692 of 1893.] 

§ 293. Duty of officers of society. — A constable or police officer 
must, and any agent or officer of any incorporated society for the prevention 
of cruelty to children may, arrest and brintr before a court or mafristrate hav- 
ing Jurisdiction, any person offending against any of the provisions of this 
chapter and any minor coming within any of the descriptions of children 
mentioned in section two hundred and ninetv-one, or In section two hundred 
and ninety-two. Such constable, police officer or agent may interfere to 
prevent the perpetration in his presence of any act forbidden by thischapter. 
A person who obstructs or interferes with any officer or agent of such society 
in the sercise of his authority under thio chapter, is guilty of a misdemeanor. 
All fines, penalties and forfeitures imposed or collected for a violation 
of the provisions of this Code or of any act relating to or affecting children, 
now in force or hereafter passed, must be paid on demand to the incorporated 
society for the prevention of cruelty to children in every case where the 
prosecution shall be instituted or conducted by such a society: and any 
sach payment heretofore made to any such society may be retainea by it. 
[AMD. Ch. 146 of 1888.] 

•ee Code Cr. Proc., 9 66; People, ex rel. N. Y. S. P. 0. C,»v. Oilmore, 88 N. T 
<B6! Davis V. Society, etc., 16 Abb. (N. S.) 73; People t. StrioUand, 18 Abb. K 
t 473: Matter of Corinno, Daily Keg.. J>ec. Id, 1381. 
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CHAPTER IV. 

ABORTION AND CONCEALING DEATH OF INFANT. 

SBfj. 294. Abortion defined. 

295. Killing of child in attempting miscarriage. 

296. Concealing birth. 

297. Selling drugs, etc. 

§ 294. Abortion defined. — A person who, with intent thereby 
to procure the miscarriage of a woman, unless the same is necessary 
to preserve the life of the woman, or of the child with which she is 
pregnant, either 

1. Prescribes, supplies, or administers to a woman, whether preg- 
nant or not, or advises or causes a woman to take any medicine, 
drug or substance ; or 

2. Uses, or causes to be used, any instrument or other means ; 

Is guilty of abortion, and is punishable by imprisonment in a state 
prison for not more than four years, or in a county jail for not more 
than one year. 

See § 191, siipra ; §318, infra. Medicine need not be taken. State v. Murphy, 3 
Dutch. 112. Prisoner need not be present at taking. Reg. v. Wilson, 1 Dears. & 

B. 127. See Reg. v. Farrow, 40 Bng. L. & Eq. 550; Reg. v. Fretwell, 9 Cox Or. C. 
152. See State v. Howard, 32 Vt. 380; People v. Davis, 56 N. Y. 96; Frazer ▼. 
People, 54 Barb. 306; Lohman v. People, 1 N. Y. 883; Hunt v. People, 8 Park. 
569; People v. Stockhara, 1 id. 424; Mongeon v. People, 55 id. 613; S. C, 2T. & 

C. 128: Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87; Watson v. 
State (Tex.), 22 Alb. L. J. 318. Woman who submits is not an aocomplice. Peo^e 
V Vedder, 98 N. Y. 680. Participants conspirators. People v. Murphy, 22 W. 
Dig. 145: 101 N. Y. 126; People v. Bliven, 112 id. 81; 20 N. Y. State Rep'r, 486; 
Bradford v. People, 20 Hun, 309; Swan v. People, 13 W. Dig. 518; People v. Mey- 
ers, 5 N. Y. Cr. 121; 7 N. Y. State RepV, 217; State v. Fitzgerald, 49 Iowa. 260; 
Cora. V. Drake, 124 Mass. 21; State v. Harper, 35 Ohio St. 78; Railing v. Com., 
110 Penn. St. 100; Montgomery v. State, 80 Ind. 338; People v. Phelps, 89 N. Y. 
State RepY, 598. 

§ 295. Killing of child in attempting miscarriage. — A pregnant 
woman, who takes any medicine, drug or substance, or nses or sub- 
mits to the use of any instrument or otlier means, with intent thereby 
to produce her own miscarriage, unless the same is necessary to pre- 
serve her life, or that of the child whereof she is pregnant, is pun- 
ishable by imprisonment for not less than one year, nor more than 
four years. 

Defendant to justify use >f instrument. Bradford v. People, 20 Hun, 309. See 
Eckhart v. People, 22 Hun, 525; People v. Meyers, 7 N. Y. State Rep'r, 217; 6 N. 
Y. Cr. 126; People v. Vedder, 98 N. Y. 630; 34 Hun, 281; 3 N. Y. Cr. 29. See 
$§ 190, 191, 194, ante . 

§ 296. Concealing birth. ^- A person who endeavors to conceal the 
birth of a child, by any disposition of the dead body of the child, 
whether the child died before or after its birth, is guilty of a misde* 
meaner. 

See I 693, post. Reg. v. Bird, 2 Carr. & K. 817; Reg. v. Goode, 6 id. 318; Reg. 

V. Barriman, id. 388; Reg. v. , id. 391; Reg. v. Perry, id. 351; Reg. v. Opie, 8 

Cox Cr. C. 832. . 

§ 297. Selling drugs, etc. — A person who manufactures, gives or 
•jells an instrument, a medicine or drug, or any other substance, witli 
Intent that the saine maybe unlawfully used in procuring the misoif 
yiage of a woman, is guilty of a felony. 
', See 6 191, mpra; §§ 318, 321, post. 
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CHAPTER V. 

BIGAMY, INCEST AND THE CBIMB AGAINST ■NATUBBi 

Sbo. 2d8 Bigamy defined; how punished. 
SJ99. Id.; exceptions. 

300. Indicting for bigamy. 

301. Punishment of consort. 

302. Incest. 
ag3. Sodomy. 

tKfi. Penetration sufficient. 

§ 298. Bigamy defined; how punished.— A person who, having a 
husband or a wife living, marries another person, is guilty of bigamy, 
and is punishable by imprisonment in a penitentiary or state prison 
for not more than five years. 

Second marriage out of state. People v. Mosher, 2 Park. 195. What a suffi- 
cient marriage. Hayes v. People, 25 N. Y. 890; S. C, 5 Park. 325. No offense 
unless secoBd marriage took place within state. People v. Mosher, guipra; Mc- 
Reynolds v. State, 5 Cold. (Tenn. ) 18. After divorce. Baker v. People, 2 Hill, 825; 
Qahagan v. People. 1 Park. 378; Fleming v. People, 27 N. Y. 329, 831; People v. 
Baker, 78 Id. 78; Peoole v. Faber, 92 Id. 146; S. C, 29 Hun, 820, overruling 
People V. Hovey, 5 Baro. 117. Void marriage. People v. Chase, 27 Hun, 256; SS 
id. 810. Advice of counsel. People v. Weed, 29 Hun, 628; aff'd, 96 N. Y. 625; 
Van Voorhis v. Brintnall, 86 id. 18; Thorp v. Thorp, 90 id. 602; Moore v. Hege- 
man, 92 id. 621: People v. Merrill, 2 Park. 590; People v. Chase, 28 Hun, 310; 16 W. 
Dig. 148; Van Pelt's case, 1 C. H. Rec. 137; Steer's case, 2 id. Ill; Cole- 
man^s case, 6 id. 8; Phelan's case, id. 91; People v. Humphrey, 7 Johns. 814; 
People V. Whigham, 1 Wheeler Cr. Cases, 115; Price v. Price, 1;^ N. Y. 596; 37; 
N. Y. State Kep'r, 147. 

g 2!9d. Id.; exceptions. — The last section does not extend, 

1. To a person whose former husband or wife has been absent for 
five years successively then last past, without being known to him 
or her within that time to be living, and believed by him or her to 
be dead; or 

2. To a person whose former marriage has been pronounced void, 
or annulled, or dissolved, by the judgment of a court of competent 
jurisdiction, for a cause other than his or her adultery; or 

3. To a person who being divorced for his or her adultery has re- 
ceived from the court which pronounced the divorce, permission to 
marry again; or 

4. To a person whose former husband or wife has been sentenced 
to imprisonment for life. 

Invalid foreign divorce, no defense to indictment for bigamy. People v. Baker, 
76 N . Y. 78: Eagle's case, 3 Abb. Pr. 224 . 

Sub. 1. Van Pelt's case, 1 C. H. Rec. 137; Hull v. State (Ter.), 22 Alb. L. J. 38. 

Sub. 2. Wait v. Wait, 4 N. Y. 95; People v. Faber, «tpra: Baker v. People, 2 
Hill, 325. 

See Peo^ile v. Meyer, 8 N. Y. State Rep'r, 256; Fleming v. People, 27 N. Y. 829; 
Gallaghan v. People, 1 Park. 378; People v. Weed, 29 Hun, 628; IN. Y. Cr. 349; 
aff'd, 96 N. Y. 625; Crppsey v. Kinney, 30 Barb. 47; Queen v. Folsom, 40 Alb. L.J. 
250; Price v. Price, 124 N. Y. 596; 37 N. Y. State RepY, U7. 

§ 300. Indicting for bigamy. — An indictment for bigamy may be 
found in the county in which the defendant is arrested, and the like 
proceedings, includiog the trial, judgment, and conviction, may be 
had In that county, as if the offense were committed therein. 

See ( 376, post. Collins v. People, 1 Hun, 810; S. C, 4 8. C. 77; Houaer v. 
People, 46 Barb. 33; King v. People, 5 Hun, 297; People v. Mosher, 2 Park. 195. 
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g 301. PnoifltoieAt of ooiuiort. — A person who knowingly enters 
into a marriage witli another, which is prohibited to the latter by 
the foregoing provisions of this chapter, is punishable by imprison- 
ment in a penitentiary or state prison, for not more than five years, 
or by a fine of not more than one thousand dollars, or both. 

Sauserv. People,8Hua,3Q2; Bla^v. EvermaD, 66 id. 454; 31 N. T. QUie 
Rep'r, 3M. 

§ 302. Incest. — When persons, within the degrees of consangain- 
ity, within which marriages are declared by law to be incestuous 
and void, intermarry or commit adultery or fornication with each 
other, each of them is punishable by imprisonment for not more 
than ten years. 

People V. Harriden, 1 Park. 844; State v. SchaumbuTSt, 34 Iowa, 547; People t. 
liurroiy. 14 Cal. 159; Chancellor v. State, 47 Miss. 278; Morjran v. State, 11 Ala. 
289; Williaras v. Stale, 2 Carter, 4;^9; State v Bullinger, 64 Mo. 142. Party can- 
not, by Siime act, coimnlt both rape and incest. Iowa v. Thomas, 21 Alb. L. J. 
408. rfee People v. Lake, 110 N. Y. 61; 10 N. T. State Rep'r, 881; State ▼. Weg- 
man, 59 Vt. 527; State v. Marking, 95 Ind. 464; Noble ▼. State. 22 Ohio St 641; 
Compton V. State, 13 Tex. App. 271; Johnson v. State, 20 id. 609; Freeman t. 
8tat*j, 11 id. 92; State v. Ellis, 'k Mo. 385; Howard v. State, 11 Ohio, 838. 

§ 303. Sodomy. — A person who carnally knows in any manner 
any animal or bird; or carnally knows any male or female person by 
the anus or by or with the mouth; or voluntarily submits to such 
carnal knowledge; or attempts sexual intercourse with a dead body 
is guilty of sodomy and is punishable with imprisonment for not 
more than twenty years. 

This act shall take effect on the first day of September, eighteen 
hundred and ninety-two, but nothing herein contained applies to an 
offense committed or other act done at any time before the day when 
this act takes effect. Such an offense must be punished according 
to, and such act must be governed by, the provisions of law existing 
when it is done or committed in the same manner as if this act had 
not been passed. An offense specified in this act under its provis- 
ions, committed after the beginning of the day when this act takes 
effect, must be punished according to the provisions of this act and 
not otherwise. [Amd. Ch. 31 of 1886; Ch. 325 of 1892.] 

§ 304. Penetration sufficient. — Any sexual penetration, however 
slight, is sufficient to complete the crime specified In the last see* 
tion. 

See § 380, ante. 

CHAPTER VI. 

VIOLATING SEPULTURE AUD THE REMAINS OP THE DEAQ, 

8bo. 806. Rifrht to direct disposal of one's own body a£ter deatl^ 

806. Duty of burial. 

807. Bunal in other states. 

808. Dissection when allowed. 

809. Unlawful dissection a misden^eanor. 

810. Remains after dissection must be buried. 

811. Body stealing. 

812. Recovering stolen body. 
818. Opening ifrave. 

814. Arresting or attaching a dead body. 
816. Disturbing funerals. 
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§ 305. Right to direct disposal of one's own body after death.— 

A person has the right to direct the manner in which his body shall 
be disposed of after his death; and also to direct the manner in 
"which any part of his body, which becomes separated therefrom 
during his lifetime, shall be disposed of; and the provisions of this 
chapter do not apply to any case where a person has given directions 
for the disposal of his body or any part thereof inconsistent with 
those provisions. 
Rowland v. Miller, 89 N. Y. State RepY, 117; 15 N. T. Supp. 708. 

§ 306. Duty of burial. — Except in the cases in which a right to 
dissect it is expressly conferred by law, every dead body of a human 
being, lying within this state must be decently buried within a rea- 
sonable time after death. 

Rowland v. Miller, 39 N. Y. State Rep'r, 117; 15 N. Y. Supp. 703. See 10 Cent. 
L. J. 303. 825; Johnston v. Marinus, 18 Abb. N. C. 72; Rex v. Vantaudillo, 4 M. 
& SI 78; Wolcott v. Melick, 8 Stockt. 209; Clark v. Lawrence, 6 Jones Eq. (N. C.) 
83; Barnes v. Hathon, 54 Me. 124. Windt V. German Ref. Ch., 4 Sandf . Ch. 471; 



§ 307. Burial in other states.-- The last section does not impair 
any right to carry the dead body of a human being through this 
state, or to remove from this state the body of a person dying within 
it, for the purpose of burying the same elsewhere. 

g 308. Dissection, when alloived. — The right to dissect the dead 
body of a human being exists in the following cases : 

1. In the cases prescribed by special statutes ; 

2. Whenever a coroner is authorized by law to hold an inquest 
upon the body, so far as such coroner authorizes dissection for the 
purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next of kin of the 
deceased, being charged by law with the duty of burial, may author- 
ize dissection for the purpose of ascertaining the cause of death, and 
no further. 

4. Whenever any district attorney in this state, in the discharge 
of his ofl&cial duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased person, or any por- 
tion thereof, and submit the same to a proper physical or chemical 
examination, or analysis, to ascertain the cause of death, and the 
same shall be made on the order of any justice of the supreme court 
of this state, or the county judge of the county in which such dead 
body shall be, which order shall be made on the application of the 
district attorney with or without notice to the relatives of the de- 
ceased person, or to any person or corporation having the legal 
charge of such body, as the court may direct. Said district attorney 
shall have power to direct the sheriff, constable or other peace offi- 
cer in this state, or to employ such person or persons as he may deem 
necessary to assist him in exhuming, removing, obtaining possession 
of and examining physically or chemically such dead body or any 
portion thereof. The expense therefor shall be a county charge, to 
be paid by the county treasurer on the certificate of the district at- 
torney. [AMD. Ch. 500 of 1889.] 

People V. Fitzgerald, 105 N. Y. 152; 5 N. T. Cr. 836, rev'g 43 Hun, 85; Criaiell 
^. Ferine, 15 id. 202; aff'd, 81 N. Y. 622. 
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§ 309. Unlawful dissection a misdemeanor. — A person who 
makes, or causes or procures to be made, any dissection of the body 
of a human being, except by authority of law, or in pursuance of a 
permission given by tlie deceased, is guilty of a misdemeanor. 

§ 310. Remains after dissection must be buried. — In all cases in 
which a dissection has been made, the provisions of this chapter, re- 
quiring the burial of a dead body, and punishing interference with 
or injuries to it, apply equally to the remains of the body dissected, 
as soon as the lawful purposes of such dissection have been accom. 
plished. 

^311. Body stealing. — A person who removes the dead body of 
a human bein^, or any part thereof, from a grave, Vault, or other 
place, where the same has been buried, or from a place where the 
same has been deposited while awaiting burial, without author- 
ity of law, with intent to sell the same, or for the purpose of dissec- 
tion, or for the purpose of procuring a reward for the return of the 
same, or from malice or wantonness, is punishable by imprisonment 
for not more than five years, or by a fine not exceeding one thousand 
dollars, or both. 

What constitutes. Tate v. State, 6 Blackf. 110; Rhodes v. Brandt, 21 Hun, 1; 
People V. Fitzgerald, 105 N. Y. 151; 59 Am. Rep. 488; 6 N. Y. Cr. 335; People v- 
Dalton, 58Cal. 2-,J6. 

§ 312. Receiving stolen body. — A person who purchases, or re- 
ceives except for the purpose of burial, the dead body of a human 
being, or any part thereof, knowing that the same has been removed 
contrary to the last section, is punishable by imprisonment for not 
more than three years. 

§ 313. Opening grave. — A person who opens a grave or other 
place of interment, temporary or otherwise, or a building wherein 
the dead body of a human being is deposited while awaiting burial, 
without authority of law, with intent to remove the body, or any 
part thereof, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice or wanton* 
ness, or with intent to steal or remove the coffin or any part thereof, 
or anything attached thereto, or any vestment, or other article inter- 
red, or intended to be interred with the dead body, is punishable by 
imprisonment for not more than two years, or by a fine of not more 
than two hundred and fifty dollars or by both. 

Rhodes v. Brandt, 21 Hun. 1; Coates v. New York City, 7 Cow. 585; Wynfeoop 
v. Wynkoop, 42 Penu. St. 293; Craig v. Presbyterian Ch., 88 id. 42; Copi. v. 
Oooley. 10 Pick. 39; Town of Lake View v. Rose Hill Cem. Co. , 70 111. 191; Pierce 
V. Oem. Co., lOR. I. 227. 

§ 314. Arresting or attaching a dead body. — A person who ar- 
rests or attaches the dead body of a human being upon any debt oi 
demand whatever, or detains or claims to detain it for any debt o\ 
demand, or upon any pretended lien or charge, is guilty of a misde- 
meanor. 

Rowland v. MiUer, 39 N. Y. State Rep'r, 117; 15 N. Y. Supp. 703. 

§ 315. Disturbing funerals. — A person who, without authority ol 
law, obstructs or detains any persons engaged in carrying or accom- 
panying the dead body of a human being to a placia of burial, is guilty 
«f a misdemeanor. 
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CHAPTEB VII. 

INDECENT EXPOSUKES, OBSCENE EXHIBITIONS, BOOKS, AND PRINTS, 
AND BAWDY AND OTHER DISORDERLY HOUSES, 

Sac. 816. ExixMure of person. 

317. Poseessing, etc., obscene prints. 

818 Indecent articles, etc. 

310. Mailing, carrying obscene print, etc. 

320. Warrant to sheriff to search, etc. 

821 . Fh7slcian*8 instruments. 

322. Keeping disorderly houses, etc. 

§ 316. XSzposure of person. — A x>erson who willfully and lewdly 
exposes his person, or the private parts thereof, in any public place, 
or in any place where others are present, or procures another so to 
expose himself, is guilty of a misdemeanor. 

What is a public place. People v. Bixby, 4 Hun, 686; 67 Barb. 281. Intent ma- 
terial. Miller v. People, 5 Barb. 303. III. See State v. Millard, 18 Vt. 574. In- 
decent exposure, what is. Com. v. Wardell (Mass.), 19 Alb. L. J. 135; 128 Mass. 
52; 85 Am. Rep. 857; Van Houten v. State, 46 N. J. L. 16; 50 Am. Rep. 897; Reg. 
V. Willard, 36 Eng. Rep. 610. 

6 817* OMcene pidnta.— A person who sells, lends, gives away or 
shows, or offers to sell, lend, give away or show, or has in his possession 
with intent to sell, lend or give away, or to show, or advertises In any man- 
ner, or who otherwise offers for loan, gift, sale or distribution, any obscene, 
lewd, lascivious, filthy, indecent or disgusting book, magazine, pamphlet, 
newspaper, story paper, writing, paper, picture, drawing, photograph, figure, 
or image, or any written or printed matter of an indecent character; or any 
article or instrument of Indecent or immoral use, or purporting to be for in- 
decent or immoral use or purpose, or who designs, copies, draws, photo- 
graphs, prints, utters, publishes, or in any manner manufactures, or prepares 
any such book, picture, drawing, magazine, pamphlet, newspaper, story 
pajper, writing, paper, figure, image, matter, article or thing, or who writes, 
prints, publishes, or utters, or causes to be written, printed, published, or 
uttered, any advertisement or notice of any kind, giving inf orraation,directly 
or indirectly, stating, or purporting so to do, wher«, how, of whom, or by 
what means any, or what purports to be any, obscene, lewd, lascivious, 
filthy, disgusting or indecent book, picture, writing, paper, figure image, 
matter, article or thing, named in this section can be purchased, obtained 
or had, or who has in Ms possession, any slot machine or other mechanical con- 
trivance with moving pictures of nude or partly denuded female figures which 
pictures are lewd^ obscene^ indecent or immoral or other lewd^ obscenet indecent 
or immoral drawing, image, article or object, or who shows, advertises or ex- 
hibits the sante, or causes the same to be shown, advertised or exhibited, or who 
buys, owns or holds any such machine with the intent to show^advertise or in 
any manner exhibit the same, or wlw. [Amended bt chap. 731 or 1900. In 
effect May 1, 1900.] 

2. Prints, utters, publishes, sells, lends, gives away or shows, or 
has in his possession with intent to sell, lend, give away or show, or 
otherwise offers for sale, loan, gift or distribution, any book, pam- 
phlet, magazine, newspaper or other printed paper devoted to the 
publication, and principally made up of criminal news, police reports, 
or accounts of criminal deeds, or pictures, or stories of deeds c' 
bloodshed, lust or crime ; or who 

3. lu any manner, hires, employs, uses or permits any minor or 
child to do or assist in doing any act or thing mentioned in this sec- 
tion, or any of them is guilty of a misdemeanor, and, upon convic- 
tion, shall be sentenced to not less than ten days nor more than one 
year imprisonment, or be fined not less than fifty dollars nor more 
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than one thousand dollars, or both, for each offense, t Amb. Ch. 880 
of 1884 ; 692 of 1887.] 

See $ 297, sum-a ; Willis v. Warreii, 1 Hilt. 590. Evidence of sales of similar 
pictures by others, immaterial. People v. Muller, 19 W. Dig: 256; 2 N. Y. Or. 
279; id. 375; 32 Hun, 209; afif'd. 96 N Y. 408; People v. Hallenbeck, 52 How. 60«; 
United States v. Stenker, 32 Fed. Rep'r, 693; Same v. Bennett, 16 Blatchf, 388; 
State V. Brown, 27 Vt. 619; State v. Billiard, 18 id. 574; Com. v. Holmes, 17 Mass. 
336, Com. V. Landis, 8 PMla. 453; McNair v. People. 98 lU. 441; State v. Penning- 
ton, 2 Lea, 506. 

§ 318. Indecent articles. — A person who sells, lends, gives away, 
or in any manner exhibits or offers to sell, lend or give away, or has 
in his possession with intent to sell, lend or give away, or advertises^ 
or offers for sale, loan or distribution, any instrument or article, or 
AQj recipe, drug or medicine for the prevention of conception, op 
lor causing unlawful abortion, or purporting to be for the prevention 
of conception, or for causing unlawful abortion, or advertises, op 
holds out representations tUat it can be so used or applied, or any 
such description as will be calculated to lead another to so use op 
apply any such article, recipe, drug, medicine or instrument, or who 
writes or prints or causes to be written or printed, a card, circular, 
pamphlet, advertisement or notice of any kind, or gives informa- 
tion orally, stating when, where, how, of whom, or by what means 
such an instrument, article, recipe, drug or medicine can be pur- 
chased or obtiiined, or who manufactures any such instrument, arti- 
cle, recipe, drug or medicine, is guilty of a misdemeanor, and shall 
be liable to the same penalties as provided in section 817 of this 
Code. [AMD. Ch. 692 of 1887.] 

§ 319. Mailing, carrying obscene print, etc. — A person who de- 
posits, or causes to be deposited, in any post-otfice within the state^ 
or places in charge of an express company, or of a common carrier, 
or other person, for transportation, any of the articles or things 
specified iu the last two sections, or any circular, book, pamphlet, 
advertisement, or notice relating thereto, with the intent of having 
the same conveyed by mail or express, or in any other manner, or 
who knowingly or willfully receives the same, with intent to carry 
or convey, or knowingly or willfully carries or conveys the same, by 
express, or in any other manner except in the United States mail, is 
guilty of a misdemeanor. 

§ 320. Warrant to sheriff to search, etc. — A magistrate having 
Jurisdiction to issue warrants in criminal cases, upon complaint that 
any person within his jurisdiction is offending against the provisions 
of this chapter, supported by oath or affirmation, must issue a war- 
rant, directed to the sheriff or to any constable, marshal, or police 
officer within the county, directing him to search for, seize, and take 
possession of any of the articles specified in this chapter, in the 
possession of the person against whom complaint is made. The 
magistrate must immediately transmit every article seized by virtue 
of the warrant, to the district attorney of the county, who must, 
upon the conviction of the person from whose possession the ^me 
svas taken, cause it to be destroyed, and the fact of such destruction 
to be entered upon the records of the court in which the conviction 
ia had. 
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§ 321. Physician's instruments. — An article or instrument, used 
or applied by physicians lawfully practicing, or by their direction or 
prescription, for the cure or prevention of disease, is not an article 
of indecent or immoral nature or use, within this chapter. The sup- 
plying of such articles to such physicians or by their direction or 
prescription, is not an offense under this chapter. 

§ 322» Keeping disorderly houses. — A person who keeps a house 
of ill-fame or assignation of any description, or a house or place for 
persons to visit for unlawful sexual intercourse, or for any lewd, ob- 
scene or indecent purpose, or disorderly house, or a house commonly 
known as a stale beer dive, or any place of public resort by which 
the peace, comfort, or decency of a neighborhood is habitually dis- 
turbed, or who requests, advises or procures any female to become 
an inmate of any such house or place, or who, as agent or owner, 
lets a building or any portion of a building, knowing that it is 
intended to be used for any purpose specified in this section, or 
who permits a building or a portion of a building to be so used, 
is guilty of a misdemeanor. This section shall be construed to 
apply to anv part or parts of a house used for any of the purposes 
herein specified. [Am'd Ch. 690 of 1887. Am'd by Ch. 270 of 1905. 
In effect bept. 1, 1905.] 

See § 385, sub. 2, post. Jacobowsky v. People, 6 Hun, 524; S. C 64 N. Y. 659; 
Barnesclotta v. People, 10 Hun, 37; S. C, 69 N. Y. 612; People v. Carey, 1 Sheld. 
573; 4 Park. 238; Lowenstein v People, 54 Barb 299; People v. Erwin, 4 Den. 
129; Abrahams v. State, 4 Iowa, 541; 6 id. 117; State v. Evans, 5 Ired. 603. What 

Kmff V. Peo- 
Y. Cr. 480,' 
Sly V. Super- 
visors, etc., 36 N.' Y. 297; Moody v. Same, 46 Barb. 659; Arras v. feichardson, 24 
N. Y. State Rep' r, 743: 5 N. Y. Supp. 755; People v. Wallach, 39 N. Y. State 
RepY, 531; People v. Hulett, id. 646; Berry v. People, 1 N. Y. Cr. 43; Com. v. Hop- 
kins, 133 Mass. 381; 43 Am. Rep. 527; State v. Board man, 64 Me. 523; Herzinger 
v. State, 70 Md. 278; Com. v. Gannett, 1 Allen, 7; Henson v. State. 68 Md. 231; 
Sparks v. State, 59 Ala. 82; State v, Hanchett, 36 Conn. 35; Handy v. State, 63 
Miss. 207; 56 Am. Rep. 803; State v. Dame, 60 N. H. 479; 49 Am. Rep. 331: State 
v. Smith, 29 Minn. 195: Com. v. Kimball, 7 Gray, 328; Wooster v. State, 55 Ala. 217; 
State V. Fletcher. 18 Mo. 425; Morris v. State, 38 Tex. 603; Mahalovitch v. State, 
54 Ga 217; O'Brien v. People. 28 Mich. 213; State v. Wells, 46 Iowa, 662; State 
V. Brunell, 29 Wis. 435; People v. Berry, 1 N. Y. Cr. 43, 57. 

See 10 Cr. L. Mag. 513; § 621, post; §§ 899 et seq. of Code of Crim. Proc. 



CHAPTER VIII. 

LOTTERIES. 

Sec. 323. '* Lottery'' defined. 

324. Lottery declared a public nuisance. 

325. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. 

328. Offering pioperty for disposal dependent upon the drawing of any 

lottery . 

329. Keeping office, etc , for registry. 
3:W. Insuring lottery tickets, etc. 

331. Advertising oflfere to insure lottery tickets. 

332. Property oflFered for disposal in lotteries, forfeited. 

333. Letting building for lottery purposes. 

334. Lotteries out of this state. 

835. Advertisements by persons out of this state. 

§ 323. " Lottery " defined. — A lottery is a scheme for the distri- 
bution of property by chance, among persons who have paid or agreed 



constitutes. People, ex rel. Van Houton, v. Sadler, 9^'N. Y. 146; King v. Peo- 
ple, 83 id. 590; 11 W. Dig 392; People v. Miller, 38 Hun, 83; 3 N. Y. Cr. 480; 
People V. Mauch, 24 How. 276; Lawton v. Steele, 119 N. Y. 239; Ely v. Super- 
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to pay a valuable consideration for the chance, whether called a lot- 
tery, raffle, or gift enterprise or by some other name. 

Baldwin's case, 3 C. H. Rec. 96; Gov. of Alms House v. Am. Art. Union, 7 N. 
Y. 228: Wooden v. Shot well. 4 Zabr. 789 ; Bell v. State, 5 Sneed, 507. Lotteries, 
what are. Ohavannah v. State, 49 Ala. 396 ; Randle v. State, 42 Tex. 680 ; State 
V. Clarke, 33 N. H. 329; State v. Shorts, 32 N. J. 398; Thomas v. People, 59 111. 
160; Hull V. Ruggles, 56 N. Y. 424; People v. Runge, 3 N. Y. Cr. 86; People v. 
Noelke, 94 N.Y.137 ; 46 Am. Rep. 128; 1 N. Y.Cr. 252, 495; Kohn v. Koehler, 96 N. 
Y. 367; 21 Hun, 466; 48 Am. Rep. 628; Wilkinson v. Gill, 74 N. Y. 63; 30 Am. 
Rep. 264; Rolfe v. Delmar, 7 Robt. 80; Negley v. Devlin, 12 Abb. (N. 8.) 210; 
People V. Payne, 3 Den. 80; Matter of Shobert, 70 Cal. 632; 69 Am. Rep. 432; 
Com. V. Wright, 137 Mass. 250; 50 Am. Rep. 306; Grover v. Morris, 73 N. Y. 473; 
Almy V. McKinney, 5 N. Y. State Rep'r«'267; Hudelson v. State, 94 Ind. 426; 48 
Am. Rep. 171; Buckalew v. State, 62 Ala. »34 ; 34 Am. Rep. 22; People v. Reilly, 
50 Mich. 384; 45 Am. Rep. 47; People v. Elliott, 74 Mich. 264; 16 Am. St. 640; 
State V. Mumford, 73 Mo. 647; 39 Am. Rep. 532; Kellowstone Kit v. State, 88 
Ala. 196; 16 Am. St. 38; Holoman v. State, 2 Tex. App. 610; 28 Am. Rep. 439; 
People V. Dewey, 33 N. Y. State Rep'r, 427; People v. Gillson. 109 N. Y. 389. 

§ 324. Lottery declared a public nuisance. — A lottery is unlaw- 
ful and a public nuisance. 

Art- 1,1 9. N. Y. Const. See $ 385,pos<. Goodrich v. Houghton, 55 Hun, 
529; 29 N. Y. State Rep'r, 907 ; People v. Dewey, 33 id. 427; People v. Gillson, 
109 N. Y. 404; Stone v. State, 101 U. S. 814; New Orleans v. Houston, 119 id. 
265; Moore v. State, 48 Miss. 147; 12 Am. Rep. 867; Matter of Blanchard, 9 
Nev. 101. 

§ 325, Contriving, drawing, etc., lottery. — A person who con. 
trives, proposes or draws a lottery, or assists in contriving, propos- 
ing or drawing the same, is punishable by imprisonment for not 
more than two years, or by fine of not more than one thousand dol- 
lars, or both . 

People V. Payne, 3 Den. 88, and other cases under 9 323, ante, 

§ 326. Selling lottery tickets. — A person who sells, gives, or in 
any way whatever furnishes or transfers, to or for another, a ticket, 
chance, share, or interest, or any paper, certificate, or instrument, 
purporting to be or to represent a ticket, chance, share, or interest, 
in or dependent upon the event of a lottery, to be drawn within or 
without this state, is guilty of a misdemeanor. 

Indictment. People v. Noelke, 1 N. Y. Cr. 252; 96 N. Y. 137; 46 Am. Rep. 218: 
Pickett V. People, 8 Hun, 83; aff'd, 67 N. Y. 609 ; Goodrich v. Houghton, 55 Hun; 
529; 29 N. Y. State Rep'r, 907; People v. Emerson, 20 id. 18; 6^N. Y. Cr. 157; 
State V. Moore, W N. H. 9 ; 56 Am. Rep. 478 ; Com. v. Bierman, 13 Bush, 846. 

§ 327. Advertising lotteries. — A person who, by writing or print- 
ing, or, by circular or letter, or in any other way, advertises or pub- 
lishes an account of a lottery, whether within or without the state, 
stating how, when or where the same is to be, or has been, drawn, 
or what are the prizes therein, or any of them, or the price of a 
ticket, or any share or interest therein, or where or how it may be 
obtained, is guilty of a misdemeanor. 

Advertising. People v. Charles, 3 Den. 212: S. C, 1 N. Y. 180; Van Valken. 
berg' V. Torrey, 7 Cow. Ji55; People v. England, 27 Hun, 139; People v. Hart, 26 
id. 396; Ormes v. Dauchy, 82 N. ?. 443; 37 Am. Rep. 583; State v. Kaub, 15 Mo. 
ApF. 433. See § 334, post. 

% 328. Offering property for disposal dependent upon the draw- 
ing of any lottery.— A person who offers for sale or distribution, in 
any way, real or personal property, or any interest therein, to be de- 
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termiDed by lot or chance, dependent upon the drawing of a lottery 
within or without this state, or who sells, furnishes, or procures, or 
causes to be sold, furnished, or procured, in any manner, a chance or 
share, or any interest in property offered for sale or distribution, in 
TiolatioQ of this chapter, or a ticket or other evidence of such a 
chance, share, or interest, is guilty of a misdemeanor. 

§ 329. Keeping office, etc., for registry. — A person who opens, 
sets up, or keeps, by himselt or another person, an office or other 
place for registering the numbers of tickets in a lottery within or 
without this state, or for making, receiving, or registering any bets 
or stakes for the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an opening, setting up, 
or keeping of such an office or place, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101. 

§ 330. Insuring lottery tickets, etc. — A person who insures, or 
receives any consideration for insuring, for or against the drawing 
of a ticket, share, or interest in a lottery, or of a number of.such a 
ticket, share or interest, or who receives any valuable consideration 
upon an agreement to pay money, or deliver property, in the event 
that a ticket, share, or interest, or a number of such a ticket, share, 
or interest in a lottery, shall prove fortunate or unfortunate, or shall 
be drawn or not drawn in a particular way or in a particular order, 
or who promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thing for the benefit of any 
person, with or without consideration, upon any accident or con- 
tingency dependent on the drawing thereof, or of any number or 
ticket therein, is guilty of a misdemeanor. 

Eenuey's case, 3 C. H. Bee. 53; Baldwiu's case, id. 96. 

§ 331. Advertising offers to insure lottery tickets. — A person 
who, by writing or printing, or by circular or letter, or in any other 
way, advertises or publishes an offer, notice, or proposition, in vio- 
lation of the last section, is guilty of a misdemeanor. 

§ 332. Property offered for disposal in lotteries, forfeited. — All 
property offered for sale, or distribution, in violation of the provis- , 
ions of this chapter, is forfeited to the people of this state, as well 
before as after the determination of the chance on which the same was 
dependent. And it is the duty of the respective district attorneys, 
to demand, sue for and recover, in behalf of the people, all property 
so forfeited, and to cause the same to be sold when recovered, and 
to pay the proceeds of the sale of such property, and any moneys 
that may be collected in any such suit, into the county treasury, for 
the benefit of the poor. 

People V. Phillips, 30 Hun, 554. 

g 333. Letting building for lottery purposes. — A person who lets, 
or permits to be used any building or portion of a building, knowing 
that it is intended to be used for any of the purposes declared pun- 
ishable by this chapter, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101; Adeliuuth v. McGarren, 4 Daly, 467; Miohaet 
r. Bacou. 8 Am. Rep. 138. 
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§ 334. liOtteries out of this state. — The provisions of this chapter 

are uppilcable to lott«ries drawn or to be drawn out of this stste, 

whether authorized or not by the laws of the state where they are 

drawn or to be drawn, in the same manner as to lotteries dntwtt ot 

. to be drawn within this state. 

People V. Warner, 4 Barb. 814 ; Goodrich v. Houghton, 55 Hun, 529 ; 29 N. Y 
State Bep'r, 907. See caseB under 6§ 928, 827, ante, 
«t 

§ 335. Advertisements by persons out of the state. — The pro 
visions of section 327 and B81 are applicable, whenever the adver- 
tisement was published, or the letter or circular sent or delivered 
ilirough or in this state, though the person causing or procuring the 
same to be published, sent or delivered, was out of the state at the 
time of so doing. 

People V. Emerson, 20 N. Y. State BepY, 18; 6 N. Y. Cr. 157. 

§ 335A. Gift sales of food. — No person shall sell, exchange or 
dispose of any article of food or offer or attempt to do so upon any 
representation, advertisement, notice or inducement that any thing 
other than what is specifically stated to be the subject of the sate or 
exchange, is or is to be delivered or received or in any way con- 
nected with or a part of the transaction as a gift, prize, premium or 
reward to the purchaser. 

Any person violatiiig any of the provisions of this section shall be 
dc'-med guilty of a misdemeanor and, in addition thereto, shall be 
liable to a penaltjr of twenty-flve dollars, to be recovered with costs 
by any person suing therefor in his own name. [Added Ch. 691. 
In effect July 1, 1887.] 
Uucoustitutional. People v. Gillson, 1C9 K. Y. 389 ; 4 Am. St. 46S. 

CHAPTER IX. 
GAMING. 

Sbg. 386. KeepinpT gambling apparatus in certain places. 
387. Punishment. 
837a. Keeping slot machines. 

337b.SeizQres of slot rarochines and arrests thereon. 
837o.Slot machines to be destroyed by magistrates In certain cases. 
337d.iSlot muchiues to be destroyed by tbe trial court in certain cases. 

338. Gambliag apparatus de blared a naisance. 

339. Winning at phiy by fraudulent means. 

340. Exacting payment of money won at play. 

341. Winning or losinii upward of twenty-flve dollars. 

342. Witness' privilege. 

343. Keeping gambling establishments. 

344. Commoi» gambler, etc. 

344a. Keeping place for playing policy, etc, 

344b. Possessing policy slips, etc. 

344c. Removing person occupying p emises used for playing policy. 

345. Sf*izure of gambling implements autliorized. 

3tB. 8nch implements to be destroyed or delivered to district attorney. 

347. Sucli implements to be destroyed upon conviction. 

348. Persuading anotli»*r person to visl:. gambling places. 

349. Certain Oiilcers directed to prosecute oflfunses under this chapter. 
350 Duty of mtisters to suppress gambling on board their vessels. 

351. Bets, etc., on harse races, etc. 
BB2. Racing of animals for stake. 

People v. Todd» 51 Hun, 448. 

§ 33e. Keeping gambling apparatus in certain place8.—It is un- 
lawful to keep or use any table, cards, dice or any other article or 
apparatus whatever, commonly used or intended to be used in play- 
ing any game of cards or faro, or other game of chance, upon which 
money is usually wagered, at any of the following places: 
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t. Within a building, or the appurtenances or grounds connected with any bnildinj. 
in wlilch a court of Justiee usually holds its sessions ; or a building, any part of 
which Is usually occupied by a religious corporation, or an Incorporated benevolent, 
charitable, scientific or missionary society, or an Incorporated academy, high school, 
college or other institution of learning, a library company, or building and mutual 
loan company; 

2. Within any building, or the appurtenances or grounds connected with any 
buildlug. while votes are received or canvassed therein at any election for an officer 
of this state, or of the United states ; or while any public meeting is held therein ; 

8.' Within the distance of one mile from the grounds upon which any training, 
review, drill or exercise of a military organization, created or permitted by the laws 
of this state, is proceeding, or upon which any public fair, exhlDltion, exercise or 
meeting is held in the open air ; or 

4. Within any vessel lying in, or navigating, any of the waters of this state ; or 
owned, or navigated by, or for account of any corporation created by the laws of 
this state. 

^i'-i.' 3 ^m1, '*tlU. «'. sr'J/'rrT. rillL-f t'Tr IL:-"'".'I i^r.'H". .Hi?|l.i' t. j^i^i^jjl'itl, -i rri'jtp.p^ ini" 

Bee ^t4?*nhart v,Ft*ri'eU, 3 N. \. btare Rcp'r, ^i; t'»?ople y. Todd/Jt jm, 4f Ut^il Hun, 4M^ 
mtahitiBV. Pfri^lL% Htf N. Y. 4.VI; I.yiiL»r'fl f^iui.f'^ si C. H . Hw. ISA; Ppt^ple v riarHi^iiEi, 'i3 
HOW.S47; Story v. Solomon, 71 V. Y. 42\>. Murpiiy v. Board. ete.lL Ahb. S.cmi 
Karrln V. Wiift^e, HI H. Y. B^j Caacuddcn'a cttHt\2 O. B, Rec, 5;3e R<Kkwi>o<l v. Oak- 
field, a .V. V. KtftU? RepY, aSi; State v, LiUhLil. au lawu, 43; Uma v, ^tn lt\ SSTpx. Anp, 
lOJi BftjLm. Itt?rJ 6;Eit HnrbJingh v. People. 44> til Mli People v. SergraTJt, H Cow. 1J&; 
Ward V. ttate, 17 uMo.St. i^it, fcitalt* v. Boi>k. 41 Itwa. rai^s *J Am. Rep (iMtj fScltloBaer v, 
Smith* ti3 1 1 Id, ;^3 ; People v . %VplrlKifT, SJ M ich, CiB; 47 Am . Ren. 55( j f JrlJley v. Dorn. 
m CaL 7ti; JU Am, Bep. ilOj Show v Clurlc, 4} MU?h 4'J4\ 4n Am.Tl(.^[p. 4VJ ; UiirMsrtd *_ 
HcOrpgf)r,r>l Ui. 473; Toney v. Stute. til Ala. 1; Coi-uly v. ttlllegfls, Ui l^^m. St 13^ 
fSHAm. Rep. 7t4; iJjer v. B%<ufrDii, liE* Ua. &r'; NuckoUjf v. Com . 3:?4Jratt, aS4! Ansley v* 
BtHte, 3« AfIc, f-7[ MS Am, Itf^p, Bi E^lls v, Boaie, IH «b, >H7 t Wwls v. •AtAtu, 33 T^x %1^ 
Whitiry v St?itn, hi Tex Apr" ft^T; People v. Kelly. 3 N. Y. Qr. UT2: i*yopli> v. Cutler, 
SSllni:. '■'■'■ ' V V '■- :^- 

§ 337. Id.; puuislmient —A person who knowingly violates the last section 
is guilty of a misdemeanor. 

People V. Todd, 51 Hun, 448; 21 N. Y. State Rep'r, 481. 

S 3 J7a. Keepiug slut niaohines.— Any person who has in his possession, 
or under his control, or who permits to be placed, maintained or kept In any room, 
space, inclosure or building, owned, leased or occupied by kim, or under his man- 
agement or contrail, any machine, apparatus or device, Into which n>ay be, or might 
have been, inserted any piece of money or other obJ«:'ct, and from which, as a result 
of such insertion, or as a result of such insertion and the application of jphyslcal or 
mechanical force, may issue, or might have Issued, any piece or pieces «»r money , or 
any check or memoranda calling for any money, and which machine, apparatus or 
device is commonly known as a slot machine, is guilty of a misdemeanor. [New.] 
[ADDED BY CH. 655 OF 1899. In effcct May 25, 1899.] 

§ 337b. Seizures of slot machines and arrests thereon.— It shall be 
the duty of every officer authorized to make arrests to seize every machine, at para- 
tus or device answering to the description contained in the last section and to arrest 
the person actually or apparently in possession or control thereof or of the premises 
in which the. same may b^ found, if any puch person be present at the time of the 
seizure, and to bring the machine, apparatus or device, and the prisoner, if there be 
one, before a committing magistrate. [New.] [Added bt ch. 655 of 1899. In effect 
May 23, 1899.] 

§337c. 8Iot noiaoliines to be destroyed by magpist rates In certain 

cases.— The magistrate before whom any machine apparatus or device is 
brought pursuant to the last section must, if there be a prisoner, and if he shall hold 
such prisoner, cause the machine, apparatus or device to be delivered to the district 
attorjiey of the county to be used as evidence on the trial of the said prisoner. If 
there be no prisoner or if the magistrate does not hold the prisoner, he must cause 
the immediate destruction of the mnchine, apparatus or device. [New. ] [Added by 
CH. 653 OF 1899. In effect May 25, 1899.] 

§ 337d. Slot machines to be destroyed by the trial coiirt in certain 
canes. — It shall be the duty of the district attorney of the county to see that 
every person held in pursuance of the last section shall be brought to trial within 
thirty days from the date of his final examination before the magistrate ; and the 
machine, apparatus or device shall be produced in court on the trial. It shall be the 
duty of the trial court, after the disposition of the case, and whether the defendant 
be convicted, acquitted or fails to appear for trial, to cause the immediate de.struc- 
tlonof the machine, apparatus or device. [New.] [Added by ch. 655 of 1899. In 
effect May 25, 18'J9.] 

§ 33K. a«mblii^ apparatus declared a nnisance. — An article or ap- 
paratus maintained or kept in violatloa of section 336, Is a public nuisance. 

SeeSSS.'i.pose. State v. Hardin, 1 Kans. 474; People v. Todd, 51 Hun, 449; 21 N.Y* 
State Rep'r, 401. 

§ 339. Winning^ at play btr fraudalent means.— A person who, by any 
fraud, or false pretense whatsoever, while playing at any game, or while having a 
share in a ay wager played for, or while betting on the sides or hands of such as 
play, wins or acquires to himself, or to any other, a sum of money or other 
valuable thing, is guilty of a misdemeanor. 

See Code Cr. Proc., S 57. People v. Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401. 
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$840. Exaotlngr payment of monej won at play*— A pemoB who 

exacts or recelT-es from another, directly or indirectly, any money or other 

valuable thing, by reason of the same having been won by playing at cards, 

faro, or any other game of chance, or any bet or wager whateter upon the 

hands or sides of players, forfeits five times the value of the money or thing 

80 exacted or received, to be recovered in a civil action, by the persons 

charged with the support of the poor in the place where the offense was 

committed, for the benefit of the poor. 

People V. Todd. 31 Hua, 449; 31 N. Y. State Rep'r, 401; OUpIn v. Daly, 59 Han, 418; 86 
N. Y. State Rep'r, 669. —.,,,, 

§ 341. Winning or losing upward of twenty-five doHan. — A 

person who wins or loses at play or by betting, at any time, the 
sum or value of twenty-five dollars or upwards, within the space of 
twenty-four hours, is punishable by a fine not less than five times 
the value or sum so lost, or won, to be recovered in a civil action, by 
the persons charged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor. 

See Code Cr. Proc., 6 57. People v. Todd, 51 Hun, 449; 21 N. Y. State RepY, 
401; Langworthy v. Bromley, 29 How. 92; Arrietav. Morrissey, 1 Abb. (N. S.J 

§.342. Witnesses' privilege. — No person shall be excused from 
attending and testifying, or producing any books, papers or 
other documents before any court or magistrate, upon any in- 
vestigation, proceeding or trial for a violation of any of the pro- 
visions of this chapter, upon the ground or for the reason that 
the testimony or evidence, documentary or otherwise, required of 
him may tend to convict him of a crime, or to subject him to a 
penalty or forfeiture; but no person shall be prosecuted or sub- 
jected to any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he may so testify 
or produce evidence, documentary or otherwise, and no testimony 
so given or produced sliall be received against him upon any 
criminal investigation or proceeding. [Am*d by ch. 649 of 1904. 
In effect May 9, 1904.] 

See i 712, post. People v. Todd, 51 Huii, 449; 21 N. Y. State RepY, 401; Stein* 
hart V. FarreU, 3 id. 2^2; Gilpin v. Daly. 59 Hun, 416; 96 N. T. State RepY, 668. 

§843. Keeping gaming and betting establishments. — Any cor- 
poration or association or the officers thereof or any co-partnershid 
or individual who keeps a room, shed, tent, tenement, booth, build* 
ing, float or vessel, or any part thereof to be used for gambling or 
for any purpose or in any manner forbidden by this chapter, or for 
making any wagers or bets made to depend upon any lot, chance, 
casualty, unknown or contingent event, or on the future price of 
stocks, bonds, securities, commodities or property of any description 
whatever or for making any contract or contracts for or on account 
of any money, property or thing in action, so bet or wagered, or 
being the owner or agent, knowingly lets or permits the same to be 
so used, is guilty of a misdemeanor. This section shall not be ex- 
tended so as to prohibit or in any manner affect any insurance made in 
good faith for the security or indemnity of the party insured and 
which is not otherwise prohibited by law, nor to any contract on 
bottomry or respondentia. [Am'd by Ch. 671 of 1895. In effect 
May 29, 1895.J 

Gaming, place for. Occasional use. Hutchins v. People, 89 N. Y. 454. See 
People V. Sergeant, 8 Cow. 139; Tanner v. Albion, 5 Hill, 121. Lottto table. 
Lowery v. State, 1 Mo. 722. Keno. Pates v. State, 27 Ark. 860. Common gam* 
ing house. Lord v. State, 16 N. H. 325; State v. Lindley, 14 Ind. 430, State v. 
Currier, 28 Me. 43; Com. v. Dean. 1 Pick. 887; Stevens v. People, 67 111. 587. See 
People V. Todd, 51 Hun, 449; 31 N. Y. State Rep'r, 401; GilpUi v. Daly, 50 Hun. 
418t 86 N. Y. State Eep'r, 669; People v. Emerson, 58 Hun, '^ 
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§ 344rf Common gamHer, etc. — A person wlio is tlie owner, agent, 
or superintendent of a place, or of any device, or apparatus, for 
gamblings or who hires, or allows to be used a room, table, es- 
tablishment or apparatus for such a purpose, or who engages as 
dealer, game-keeper, or player in any gambling or banking game, 
where money or property is dependent upon the result; or who sells 
or offers to sell what are commonly called lottery policies, or any 
writing, paper, or document in the nature of a bet, wager, or insur- 
ance upon the drawing or drawn numbers of any public or private 
lottery; or who indorses or uses a book, or other document, for the 
purpose of enabling others to sell, or offer to sell, lottery polictes, or 
other such writings, papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two years, or by a 
line not exceeding one thousand dollars, or both. 

Gaming, what is. For drinks. McDanlel v. Com., 6 Bush fKy.), 326. Gift 
euterprise. Bell v. State, 5 Sneed, 507. Cock fighting. Jobnsou v. State, 4 id. 
614. Bank. State v. Welch, 7 Port. 453. Horse-raciog. Watson v. State, 3 Ind. 
1:23. Prize candy. Eubanks v. State, 3 Heisk. 488. With cards. State v. Albert- 
son, 2 Blackf . IsiSl. See State v. Smith, 1 Meigs, 99; Bagley v. State, 1 Humph. 
486. Dice, Com. v. Gourdier, 14 Gray, 390; Com. v. Taylor, id. 26. Playing 
ouce is. Cameron v. State, 15 Ala. 383; Swallow v. State, 20 id. 30: Buck v. State, 
1 McCook, 61; West v. Com., 3 J. J. Marsh. 641. On credit. Com. v. Burns. 4 
id. 17T. What is letting:? Robinson v. >tate, 24 Tex. 15;!j. Betting. Quarles v. 
State, 4 Humph. 561; Parson v. State, 2 Cartel-, 499. See People v. Dewey, 33 
N. Y. State Rep'r, 427; II N. Y. Supo. 602; People v. Borges, 6 Abb 132; Peo- 
ple V. Emerson, 53 Hun, 440; 25 N Y. State Rep'r, 460; Dunn v People, 27 Hun, 
272; People v. Emerson, 20 N. Y. State RepY, 17; 6 N. Y. Cr. 157; People ?. 
Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401. 

§ 344a. Keepingr place for playing policy, etc.— A person 
who keeps, occupies or uses, or peraiitj to be kept, occupied or xued, 
a place, building, room, table, establishment or apparatus for policy 
playing or for the sale of what are commonly called * ' lottery policies,' ' 
or who delivers or receives money or other valuable consideration ic 
playing policy, or in aiding in the playing thereof, or fot #rhat is 
commonly called a '* lottery policy," or for any writing paper, or 
document in the nature of a bet, wager or insurance upon the draw- 
ing or drawn numbers of any public or private lottery ; or who shall 
have in his possession, knowingly, any writing, paper or document, 
representing or being a record of any chance, share or interest in 
numbers sold, drawn or to be drawn, or in what is commonly 
called "policy," or in the nature of a bet, wager or insurance, upun 
the drawing or drawn numbers of any public or private lottery ; or 
any paper, print, writing, numbers, device, policy slip, or article of 
any kind such as is comitionly used in carrying on, promoting ot 
playing the game commonly called " policy"; or who is the owner, 
agent, superintendent, janitor or caretaker of any place, building or 
room where policy playing or the sale of what are commonly called 
"lottery policies" is carried on with his knowledge or after notifica 
tion that the premises are so used, permits sucii use to be continued. 
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qr wbP 9Ad^, assists, or abets in any manner, in any of the offenses 
acts or matters herein ni^paed, is a common gambler, and pvinishable 
by imprisojament for not more than two years, and in the discretio^ 
of the court, by a fine not exceeding one thousand dollars or both. 
Ad^ed by ohiLp. 19Q.qf 1^1 . In effect Sep.tember 1, 1901. 

g 344b. PosQfessixifir poUcsiy ajUpi.— The possession, \)y any 
person other than a public officer, of a^y writing, paper, or doci^ment 
representing or being a record of any chance, share oj interest in 
numbers sold, ^r^^n or to be drawn, or in what is pommpiily called 
" policy," or in the nature of a bet, wager or insurance upon the 
drawing or drawn numbers of any public or private lottery, or any 
paper, print, T^riting, numbers or device, policy slip, or article of 
any kind, such as is commonly used in carrying on, promoting or 
playing the game commonly called ** policy," is prc^un^ptiye evi- 
dence of possession thereof knowingly and in violation Qf the pro- 
visions of section three hundred and forty-four-a. 

Added by chap. 190 of 1901. In effect September 1, 1901. 

§ 344o. BemoviDfiT person oooup3^incr priMnims uaecl for 
playinfiT policy.— Any person having in'formation of any place, 
building or room where policy playing or the sale of what are com- 
monly called ** lottery policies '* is carried on, may serve personally 
upon the owner, landlord, agent, superintendent, janitor or caretaker 
of the premises, so used or occupied, a written notice, requiring the 
owner, landlord, agent, superintendent, janitor or caretaker, to make 
an application for the removal of the person so using or occupying 
the same. If the owner, landlord, agent, superintendent, janitor or 
caretaker, does not make such an application within five days there- 
after, or having made it, does not in good faith diligently prosecute 
h, the person giving the notice may make such an application, 
stating in his petition, the facts so entitling him to make it. Buch an 
application has the same effect, as if the applicant w^ the laodJipfd 
or lessor of the premises. The omission, or neglect of the owner, 
landlord, agent, superintendent, janitor or caretaker, to make sucli 
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an application, or, having made it, tlie omission or neglect to in good 
faith diligently prosecute it, shall be presumptive evidence against 
%e person on whom such notice shall be served of a violation of the 
provisions of section three hundred and forty four a. And in case 
the person giving said notice shall make an application as herein- 
before provided, and a final order shall be made as specified in section 
twenty-two hundred and forty-nine of the code of civil procedure, 
such order shall be evidence of a violation of the provisions of section 
three hundred and forty -four-a by the occupant of said premises and 
by the person on whom the notice herein provided for shall have 
been served. For the purpose of such applications summary proceed- 
ings to recover possession of the premises so used or occupie(l may 
be maintained under the provisions of chapter sevent^<%ni title two, 
of the code of civil procedure. 

Added by chap. 190 of 1901. In effect September 1, 1901. 

f 346. Seizure of grambling implements authorized.— 
A person, who is required or authorized to arrest any person for a 
violation of the provisions of this chapter, is also authorized and re- 
quired to seize any table, cards, dice or other apparatus or article, 
suitable for gambling purposes, found in the possession or under the 
control of the person so arrested, and to deliver the same to the mag- 
istrate before whom the person arrested is required to be taken. 

Wmifi V. Warren, 17 How. Pr. 100. 

§ 346. Suoh implements to be destroyed or delivered to district 
attorney. — Tl.\e magistrate, to whom any thing suitable for gambling 
purposes is delivered pursuant to the last section, must, upon thd 
examination of tbe defendant, or if such examination is delayed or 
prevented, without awaiting such examination, determine the char- 
acter of the thing so delivered to him, and whether it was actually 
employed by the defendant in violation of tbe provisions of this 
chapter; and if he finds that it is of a charactfT suitable for gambling 
purpcses, and that it has been used by tbe defendant in violation of 
this chapter, he must cause it to be destroyed, or to be delivered to 
the district attorney of tbe county in which the defendant is liable 
to indictment or trial, as tbe interests of justice may, in his opinion, 
require. 

Willis V. "Warren, 17 How. 100; 1 Hilt. 590; Lowry v. Rainwater, 70 Mo. 152; 86 
Am. Rep. 4:^:0. 

§ 347. Such implements to be destroyed upon conviction. — 
Upon the conviction of tbe defendant, tbe district attorney must 
cause to hr destroyed every thing suitable for gambling purposes, in 
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sspect whereof the defendant stands convicted, apd which renukiiui 
a the possession or under tke control of the district attorney. 

§ 348. Persuading another person to visit gambling places.— 
A person who persuades another to visit any building or part of a 
building, or any vessel or float, occupied or used for the purpose of 
gambling, in consequence whereof such other person gambles 
therein, is guilty of a misdemeanor; and in addition to the punish- 
ment prescribed therefor, is liable to such other person in an amount 
equal to any money or property there lost by him at play, to be re- . 
covered in a civil action. 

People V. Todd, 51 Hun, 450; 21 N. Y. State Rep'r, 402. 

§ 349. Certain officers directed to prosecute offenses under this 
chapter. — It is the duty of all sheriffs, constables, police officers, 
and prosecuting or district attorneys to inform against, and prose- 
cute, all persons whom they have reason to believe offenders against 
the provisions of this chapter; and any omission so to do is punish- 
able by a fine not exceeding five hundred .dollars. 

People V. Todd, 51 Hun, 450; 21 N. Y. Slate RepV, 402. 

§ 350. Duty of masters to suppress gambling on board theiz 
vessels. — If the commander, owner or hirer of any vessel or float, 
knowingly permits any gambling for money or property on board 
such vessel or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable by a fine nol 
exceeding five hundred dollars; and in addition thereto is liable to 
any pai*ty losing money or property by means of gambling in viola- 
tion of this section, in a sum equal to the money or property, to be 
recovered in a civil action. 

People V. Todd, 51 Huu, 450; 21 N. Y. State Rep'r, 40S, 

§ 351. Pool-selling, book-making, bets and wagers, etcetera. — 

Any person who engages in pool-selling, or book-making at any time or place ; or any 
person who keeps or occupies any room, shed, tenement, .tent, booth, or building, float 
or vdRsel, or any part thereof, or who occupies any place, or stand ol any kind, upon any 
public or private grounds, within this state, with books, papers, apparatus or parapher- 
nalia, for the purpose of recording or registering bets or wagers, or of selling pools, and 
>any person who records or registers bets or wagers, or sells pools upon the result of any 
trial or contest of skill, speed or power of endurance, of man or beast, or upon the result 
of any political nomination, appointment or election; or upon the result ofany lot, chance, 
casualty, unknown or contingent event whatsoever; or any person who receives, regis- 
ters, records or forwards, or purports or pretends to receive, register, record or forward, 
In any manner whatsoever, 'any money, thing or consideration of value, bet or wagered, 
or offered for the purpose of being bet or wagered, by or for any other person, or sells pools, 
upon any such result; or any person who, being the owner, lessee, or occupant of any 
room, shed, tenement, tent, booth or building, float or vessel,-or part thereof, or ofany 
wounds within this state, knowingly permits the same to be used or occupied for any of 
these purposes, or therein keei)s, exhibits or employs any device or apparatus for the 
purpose of recording or registering suclj bets or wagers, or the selling of such pools, or 
becomes the custodian or depository for pain, hire or reward, of any money, property or 
thing of value, staked, wagered or pledged, or to be wagered or pledgisd upon any such 
result; or any person who aids, assists or abets in any manner in any of the said acts, 
which are hereby forbidden. Is guilty of a felony, except when another penalty is provided 
by law, and upon conviction is punishable by in> orison ment in the state prison for a period 
not more than two years, or by a fine not exceeding two thousand dollars 
When an exclusive penalty is provided by law for an act hereby prohibited, 
tile permitting of the use of premises for the doing of the act in such case 
shali not be deemed -^ violation hereof, or of section three hundred and 
forty-three of this code. 
Am'd by ch. 672 of 1895 and ch. 636 of 1901. 

Book-making is gambling. Haley v. Cridge, 1 Rob. C. 0. 433; Murphy ▼, 

Board of Police, 11 Abb. N. C. 337; Jerome Paik v. Board of Police, id. 342; Peo. 

Die V. Kelly, 3 N. Y. Cr. 272: 22 Week. Dig. 64; People, exrel. Ottolengui, v. 

barboui*. 6 N. Y, Cr. 381; People v. Buuer, 8V Hun, 407; Bi-ennan v. Brighton B 

7 
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R. Ai«Cn.M Hu», 190. 80 N. Y. State RepY, 407: 34 Abb. N. C. 809: 15 N. Y. 
feupSTroS; Cprri^an v. Coney I. J. Club, 40 N. Y. State Rep'r, 144; 27 Abb 
N. C. 800. 

§ ^62. Rao&Bg of animals for stake. — ^AU racing or trial of speed 
between horses or other animals for any bet, stake or reward, ex- 
cept such as is allowed by special laws, is a public nuisance; and 
every person acting or aiding therein, or making or being interested 
in any such bet, stake or reward is guilty of a misdemeanor; and in 
addition to the penalty prescribed therefor, he forfeits to .the people 
of this state, all title or interest in any animal used with his privity 
in such race or trial of speed, and in any sum of money or other 
property betted or staged upon ih^ result therepf. [Opkhation op, 
SUSPENDED, Ch. 479 of 1887.] 

See § 275, 9ub. 8, ante: Ruckman v. Bryan, 1 Den. 840; Same v. Pitcher, 1 N, 
Y. 882; Gibbons v. Governeur, 1 Den. 170; Harris v. White, 81 N. Y. 532; Bren- 
nan v. Brigb|»a B. R. Ass'n, 56 ^un, UBO; 80 N. Y. State Rep*r, 407; 24 Abb. N. 
C. 809; 15N. Y. Supp. 708; Corrigau v. Coney 1. J. Club, 40 N. Y. State Bep'r, 
j44;27Abb. N. C.aOO. . 

CHAPTER X. 

FAWNBBOI^^ERS. 

Skc. 353. Pawnbroking without a license. 

354. Kef using to exhibit stolen goods to owner. 

855. Selling before time to redeem has expired and refusing to disdofle jptff> 
ticulars of sale. 

§ 363. Pawnbirokixiff without a license. — A person who carries 
on the business of a pawnbroker, by receiving goods in pledge for 
loans at a rate of interest above that allowed by law, except by vir- 
tue of a license from a municipal corporation or other authority 
empowered to grant licenses to pawnbrokers, is guilty of a misde- 
meanor. 

g $54. R^ftwing to eschibit stolen goods to owner. — A pawn- 
broker, or person carrying on the business of a pawnbroker, or a 
junk dealer, who having received any goods which have been em- 
bezzled or stolen, refuses or omits to exhibit them, upon demand, 
during the usual business hours, to the owner of said goods or his 
agent authorized to demand an inspection thereof, is guilty of a 
misdemeanor. 

§ 3$6. Selling before time to redeem has OKpired and refiisCag 
to diflolofte p9^culars of sale. — A pawnbroker who sells any article 
received by him in pledge, before the time to redeem the same has 
expired, or who wilfully refuses to disclose the name of tte pur- 
chtiser aod the price received by him for any article received by 
him in pledge, and subsequently sold, is guilty of a misdemciftnor. 
Ko pawnbroker shall transact any pawnbroking business or advance 
any moneys upon goods pawned or received except between hours 
of seven ofclock a. m., and siz o'clock p. h., on week day8, exc^p^ing 
on Saturday, and then only between the hours of seven o'clock a. 
he., and twelve o'clock midnight, nor shall any business be transacted 
by pawnbrokers as such between the hours of twelve o'clock mid- 
night on Saturday and seven o'clock a. m. on Monday, and every 
violation of these prohibitions is a misdemeanor. [Atf'D bt Cb. 709 
of 1893.1 

See§672, IMM^. 
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TITLE XI. 
Of Other Offenses. 

Sec. 356. Misconduct of veterinary surgeon. 

357. Acts of intoxicated physician. 

358. Willfully poisoning food, etc. 

359. Overloading passenger vessel. 
359a. Offenses against navigation law. 
359b. Id. ; punishment. 

360. Unauthorized pressure of steam. 

361. Generation of unsafe amount of steam. 

362. Mismanagement of steam boilers. 

363. Fictitious copartnership names. 
363a. Carrying on business as agent. 

363b. Carrying on business under an assumed came. 

364. Offenses against trade-marks. 

3e4a. Offense against marking " silver," *' sterling silt^er/' etc. 
364b.. Same. 

364c. " Sterling," " sterling silver," defined. 

364d. Selling merchandise marked " coin." 

364e. Selling merchandise with attachment marked " sterling." 

364f. Selling merchandise with attachment marked " coin." 

• 364g. Selling merchandise with covering marked " sterling." 

364h. Selling merchandise with covering marked " coin." 

3641. Unlawfully marking linen. 

364j^ Fraudulent marking articles made of gold. 

865. ''Article of merchandise " defined. 

366. " Trade-mark " defined. 

367. "Affixing " defined. 

368. Trade-marks deemed " counterfeited." 

369. Refilling or selling stamped mineral water bottles, etc. 

370. Keeping such bottles with Intent to fefill or sell them. 

371. Search for bottles kept in violation of law authorised. 

372. Defacing marks upon wrecked property. 

373. Floating logs or defacing marks therein. 

374. Officer unlawfully detaining wrecked property. 

375. Fraud In affairs of limited pprtner^hlp. 

376. Solemnizing unlawful marriages. 

377. Unlawlul confinement of idiots, insane persons, etc. 

378. Takng usury. 

379. Reconfining persons discharged upon writ. 

380. Concealing persons entitled to writ of deliverance. 

381. Innkeepers and carriers refusing to receive guests and pas- 

sengers. 

382. Frauds on hotel keepers. 

383. Protecting civil and public rights. 

383a. Bicycle race; time of riding during limited. 
383b. Discrimination, when prohiLUed. 

384. Acrobatic exhibitions. 

384a. Contracts in relation to Indian lands. 

884b. Pbnalty for dealing in convict-made goods of other states 

without labeling. 
384c. Elevator charges. 
S84d. Violation of domestic commerce law. 
384e. Unlicensed peddlers. 

884f. Failure to furnish statistics to commlsslcner of labor statistics, 
384g. Refusal to admit inspector of mines. 
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Sec. 38411. Hours of labor to be required. 
3841. Payment of wages. 

384j. Failure to furnish seats for female employees. 
384k. No fees to bo charged for services rendered by free public 

employment bureaus. 
3841. Violation of provisions of labor law. 
384m. Notes given for patent rights. 
384n. Notes given for a speculative consideration. 
3840. Fraudulent entries and practices in contests of speed. 
384p. Issue of trading stamps and other, devices. 
384q. Issue and redemption of trading stamps and other devices. 
384r. Corrupt influencing of agents employees or servants. 



Miscondnct of yeterinary surgeons.— A person who 
presents to a county clerk for registration as a practitioner of veter- 
inary medicine or surgery any diploma or certificate fraudulently 
obtained or practices veterinary medicine and surgery without com- 
plying with or contrary to law, is guilty of a misdemeanor. This 
section shall not be construed to . prohibit students from prescribing 
under the supervision of preceptors, or to prohibit gratuitous services 
in case of emergency or the services of an authorized practitioner of 
a neighboring state when incidentally called into requisition. 
[Added by Ch. 692 of 1893.] 

g 357. Acts of intoxicated physican.— A physician or surgeon, 
or person practicing as such, who, being in a state of intoxication, 
administers any poison, drug or medicine, or does any other act as a 
physician or surgeon, to another person, by which the life of tlie 
latter is endangered, or his health seriously affected, is guilty of a 
misdemeanor. 

See § 200, supra. 

§ 358. Willfully poisoning food, etc.— A person who willfully 
mingles poison with any food, drink or medicine, intended or pro« 
pared for the use of human beings, and a person who willfully 
poisons anv spring, well or reservoir of water, is punishable by 
imprisonment in a state prison not exceeding ten years, or in a 
county jail, not exceeding one year, or by a line not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

See §9 217, sub. 2, 218, sub. 1, supra, 

ii 359. Overloading passenger vessel.— A person navigating a 
vessel for gain, who willfully or negligently receives so many pas- 
sengers, or such a quantity of other lading on board the vessel, that 
by means thereof it sinks or is overset or injured, and thereby the 
life of a human being is endangered, is guilty of a misdemeanor. 

See S 197, supra. 
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§ 869a. Offenaes against the navii^ation law*— ^73^ person 
having the charge, command or control of a steairiboat or vessel who, 

1. Permits a line used for the purpose of landing or receiving poMen- 
gerSy to be attached in any loay to the machinery of any steamboat, or 
permits a small boat used for the purpose of landing or receiving pas- 
sengers to be fiauled by means of such machinef*y; or, 

2. Carries or permits a steamboat to can^y a greater number of pas- 
sengers than is stated in the certificate of such steamboat issued under 
the navigation law; o^\ 

3. Wdlfully violates any of the provisions of section eleven of the 
navigation law, relating to the sailing rules; or, 

4. Neglects to cairy and show on a vessel the lights required by section 
twelve of the navigation law; or, 

5. Neglects to carry on a vessel the life boats and life preservers re- 
quired by sections fourteen and fifteen of the navigation law; or, 

6. Neglects to carry on a vessel the steam fire pump required by sec- 
tion thirteen of the navagation law; oi\ 

7. Intentionally loads or obstructs or causes to be loaded or obstructed 
in any way the safety valve of the boiler of any steamboat or naphtlia 
launch, or employs any other means or device whereby the boiler of such 
vessel ma>y be subjected to a greater pressure than is allowed by the in- 
spectors* certificate, or intentionally deranges or hinders the operation ^ 
of any machinery or device employed to denote tJie stage of the water or 
steam in any boiler or to give warning of approaching danger, or inten- 
tionally permits the water to fall below the prescribed low water limit of 
the boiler; or, 

8. Acts or permits another person to act as officer of a vessel without 
having the license required by section seventeen of tJie navigation law, 
except as permitted by the provisions of section thirty of the nao gation 
law; or, 

9. Uses or permits to be used in lamps, lanterns or other lights, on a 
vessel, any oil, which will not stand a fire test of at least three hundred 
degrees Fahrenheit; or 

10. After employing a ^team vessel for towiug, receives any commis- 
sion or compensation for orders given to the oumer. captain or agent of 
any vessel for towage; or interferes with or hinders any such owner, 
captain or agent, while in the prosecution of his business; or, 

1 1 . Neglects to cause tite dampers in the pipes or chimneys of a steam- 
boat to be closed, or to otherwise prevent the escape of sparks and coals 
therefrom while passing near any of the villages or cities situated on the 
Hudson river, or while landing or reeeiriag poMengers or freight, or 
while lying at the docks or wharves thereof. 

Is guilty of a misdemeanor. [Addbd by Ch. .584 of 1897. In 
effect May 19, 1897.] 

§ 869b.— ^ person who violates any other provision of the navigation 
iawfor whieh no other punishment is prescribed is guilty of a misd^ 
meanor. [Added by Ch. 584 of 1897. In effect May 19, 1897.] 
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g 360, Unauthorized pressure of steam.— A person who applies, 
or causes to We applied, to a steam boiler a hijrher pressure of steam than is al- 
lowed by law, or by the Inspector, officer or person authorized to limit the prea- 
sure of steam to be applied to such boiler, is guilty of a misi^lemeanor. 

See {198, zupra.. People v. Jenkins, 1 Hill, 469; Landers v. Staten Island R. R. Co., U 
Abb. (N. fe.)338. 

§ 361. Generation of unsafe amount of steam. — A captain or other 
persou having charge of the machinery r boiler of a steamboat used for the con- 
veyance of passengers, in the waters of this state, who from ignorance or gross 
neglect, or for the purpose of increasing the speed of the boat, creates, or causes to 
be created, an undue and unsafe pressure of steam, is guilty of a misdemeanor. 

See { 198, nepra. See cases cited under last section. 

§ 362. Mismanagement of steam boilers. — An engineer or other 
person having charge of a steam boiler, steam engine, or other apparatus for 
^nerating or employing steam, employed in a railway, manufactory, or other 
mechanical works, who, willfully or from ignorance or gross neglect, creates or 
allows to be created such an undue quantity of steam as to burst the boiler, en- 
gine or apparatus, or cause any other accident whereby human life is endan« 
gered, is guilty of a misdemeanor. 

See 1 19S, supra. 

§363. Fictitious copartnership names. — A person who transacts 
business, using: the name, as partner, of one not interested with him as partner, 
or using the designation " and companjr," or "& Co/' when no actual partner or 

Sartners are represented thereby, is guilty of a misdemeanor. But this section 
oes not apply to any case, where it is specially prescribed by statute that a part- 
nership name may be continued in use by a successor, survivor, or other person. 

O'Toole V. Oarvin, 1 Ilun, 9.1; Swords v. Owen. 43 How. Pr. 184; Rosenheim v. Rosen- 
field, 37 N. Y. State Rep'r. 552; 8 N. Y. Supp. 655; Rarron v. Yost, 33 N. Y. State Rep'r, 
880; Ck)hn v. Gottschalk, 16 id. 818; Wood v. Erie Ry. Co., 72N. Y. 196. 

6 .^G3a, larrylnar on buslneM as agent.— 1. Any jperson now carry- 
ing on or conducting a general mercantile or manufacturing business with- 
in this state, or hereafter commencing such business at or in a fixed location 
as agent or manager for another or others, shall within tliirty days after 
the passage of this act, or the commencement of such business, file a sworn 
statement, verified by such agent and principal or principals, in the county 
clerk's office of the county within which said business is carried on, stating 
the nature of the business and the full name and residence of such principal 
or principals. 

? 2. Any person or persona, principal or principals may be relieved from all liabtlity 
for the future act of such af^ent or manager by filing in the office of the county clerk 
where the orit^inal stato.mcnt appointing such agent or manager is filed, a statement re> 
voting such agent or managership, to take eftcct ten days after the filing thereof; pro- 
vided he shall, at or before the date of such filing serve either personally or by mail, In 
the manner prescribed by the code of civil procedure for service of papers In civil actions, 
a copy of such revocation statement on each person or tirm with whom such principal 
shall have transacted any business through such agent or manager within six months 
previous to such filing. Rut failure to make service of such statement shall not Invali- 
date such revocation except as to persons not so served, said statement to be acknowl- 
edged before an officer authorized to take acknowledgments of deeds and to be published 
in at least three consecutive issues of the newspaper published in the county and nearest 
to the place where the business of said agent or manager Is carried on; but If no news- 
paper IS published In said county, then said statement shall be published in the news- 
paper published nearest to the place where such business shall be carried on. [SecTiOk 
ADDKD BY Ch. 709 of 1893. SOBD. 2 am'd by Ch. 890 of 1895. In effect Sept. I, 1895.] 

8. The county clerk shall keep a register of the names of such agent in alphabetlca 
order, and of their principals, for which registering and filing he shall receive a fee of om 
dollar; and copies of such certificate and registry certified by him and the afildavit oC 
0uch publication shall be evidence. 

4. Any person or persons falling to make and file the statement required by the flri' 
paragraph of this act, as herein required, shall be guilty of a misdemeanor. £ Aj)I>bd W. 
Ch. 708 of 1893. J 

§ 863b. Carryingr on basinesannder an assumed name. ^1. No 
person or persons shall hereafter cany on or conduct or transact busi- 
ness in this state under any assumed name or under any designation* 
name or style, corporate or otherwise, other than the real name or 
names of the individual or individuals conducting or transacting such 
business, unless such person or persons shall file in the office of the 
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clerk of the county or counties in which such person or persons con- 
duct, or transact, or intend to (conduct or transact such business a 
certificate setting forth the name under which such business is 
or is to be, conducted or transacted, and the true or real full name or 
names of the person or persons conducting or transacting the same, 
with the postoffice address, or addresses of said person o^ persons. 
Said certificate shall be executed and duly acknowledged by the per- 
son or persons £0 conducting, or intending to conduct said business. 

2. Persons now conducting sjch business under an assumed name. 
«r under any such designation referred to in subdivision one, shall file 
such certi cate as hereinbefore prescribtd, within thirty days after 
this act shall take effect, and persons hereafter conducting or trans • 
acting business, as aforesaid shall, before commencing said business, 
file such certificate in the manner hereinbefore prescribed. 

3. The several county clerks of this state shall keep an alphabetical 
index of all persons filing certificates, provided for herein and for the 
indexing and filing of such certificates, they shall receive a fee of 
twenty-five cents. A copy of such certificate duly certified to by the 
county clerk in whose office the same shall be filed shall be presump- 
tive evidence in all courts of law in this state of the facts therein con- 
tained. 

4. This act shall in no way affect or apply to any corporation duly 
organized under the laws of this state, or to any corporation organ- 
izSl under the laws of any other state and lawfully doing bu^ness in 
this state, nor shall this act be deemed or construed to pr(j^/ent the 
lawful use of a partnership name or designation, provided that such 
partnership name or designation shall include the true or real name 
of at least one of such persons transacting such business. 

5. Any person or persons carrying on, conducting or transacting 
business as aforesaid, who shall fall to comply with the provisions of 
this act, shall be guilty of a misdemeaiior. • 

[New.] Added by chap. 216 of 1900. In effect Sept. 1, 1900. 

§ 364. Offenses against trade-marks.— A person who knowingly, 
In a case where provision for the punishment for the offense is not 
otherwise specially made by statute: 

1. Falsely makes or counterfeits a trade mark; or 

2. Affixes to any article of merchandise, a false or counterfeit trade- 
mark, knowing the same to be false or counterfeit, or the genuine 
trade-mark, or an Imitation of the trade mark of another, without the 
latter*s consent; or 

3. Sells, or keeps or offers for sale, an article of merchandise to 
which is affixed a false or counterfeit trade-mark, or the genuine trade- 
mark or an imitation of the trade-mark of another, without the latter's 
consent, or 

4. Has in his possession a counterfeit trade-mark, knowing it to be 
counterfeit, or a die, plate, brand or other thing for the purprse of 
falsely making or counterfeiting a trade mark; or 

5. Makes or sells or offers to sell or dispose of. cr has in his 
possession with Intent to sell or dispose of, an article of merchan- 
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dise with such a trade mark as to> appear to indicate the quan- 
tity, quality, character, place of manufacture or production, or 
persons manufacturing or producing the article, but not indicat- 
ing it truly; or 

6. Who knowingly sells, offers or exposes for sale, any goods 
which are represented in any manner, by word or deed, to be 
the manufacture or product of any person, firm or corporation, 
other than himself, unless such goods are contained in the origi- 
nal packages and under the labels, marks or names placed 
thereon by the manufacturer who is entitled to use such marks, 
names, brands or trade-marks; or, 

7. Who shall sell or shall expose for sale any goods in bulk, to 
which no label or trade-mark shall be attached, and shall by 
representation, name or mark written or printed thereon, repre- 
sent that such goods are the production or manufacture of a 
person who is not the manufacturer ; is guilty of a misde- 
meanor. 

8. Any person, firm, corporation or association, or any em- 
ployee thereof, who, in a newspaper, circular or other publication 
published in this state, knowingly makes or disseminates any 
statement or assertion of fact concerning the quantity, the 
quality, the value, the method of production or manufacture, 
or the reason for the price of his or their merchandise, or the 
manner or source of purchase of such merchandise, or the pos- 
session of rewards^ prizes or distinctions conferred on account 
of such merchandise or the motive or purpose of a sale, in- 
tended to give the appearance of an offer advantageous to the 
purchaser which is untrue or calculated to mislead, shall be 
guilty of a misdemeanor. 

Any person, firm, corporation or association or any employee 
thereof who violates any provision of this act shall be liable to 
a fine of not less than twenty-five nor more than one hundred 
dollars for each offense. [Subd. 8 added by ch. 423 of 1904. In 
effect April 27, 1904.] 

§ 364a. Offenses against marking, et cetera, words "silver," 
"sterling silver," or "solid silver." — Any person, firm, corporation 
or association who makes or sells, or offers to sell or dispose of, 
or has in his, her or its possession with intent to sell or dispose 
of, any article of merchandise marked, stamped or branded with 
the words " sterling " or " sterling silver," or incased or inclosed 
in any box, package, cover or wrapper, or other thing in, by or 
with which the said article is packed, inclosed or otherwise pre- 
pared for sale or disposition, having thereupon any engraving 
or printed label, stamp, imprint, mark or trade-mark, indicating 
or denoting by such marking, stamping, branding, engraving or 
printing that such article is silver, sterling silver, or solid silver, 
unless nine hundred and twenty-five one-thousandths of the 
component parts of the metal of wnich the sail article is manu- 
factured is pure silver, is guiltv of a misdemeanor. [Am'd by 
ch. 330 of 1898. In effect April 20, 1898.] 

For Practice, see ch. 331 of 1898, as amended by ch. 288 of 1905. 

§ 364b. Same. — Any person, firm, corporation or association 
who makes or sells, or ofl'ers to sell or dispose of, or has in his, 
her or its possession with intent to sell or dispose of, any 
article of merchandise marked, stamped or branded with the 
word " coin " or " coin silver," or incased or inclosed in any box, 
package, cover or wrapper, or other thing in, by or with which 
the said article is packed, inclosed or otherwise prepared for sale 
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or disposition, having thereupon any engraving or printed label, 
stamp, imprint, mark or trade-mark, indicating or denoting by 
such niarking, stamping, branding, engraving or printing that 
such article is coin or coin silver, unless nine hundred one- 
thousandths part* of the component parts of the metal of 
which the said article is manufactured is pure silver, is guilty 
of a misdemeanor. [Am'd by ch. 330 of 188. In effect April 20, 
1898.] 

For Practice, see ch. 331 of 1898, as amended 1>7 ch. 288 of 1905. 

§ 364c. "Sterling/* "sterling silver" defined.— Any person, 
firm, corporation or association who makes or sells, or offers to 
sell or dispose of, or has in his, her or its possession with intent 
to sell or dispose of, any article of merchandise, whose component 
parts are mad© of the same metal soldered together, which article 
is marked, stamped or branded with the words " sterling " or 
" sterling silver," unless all of said component parts shall con- 
tain not less than nine hundred and twenty-five one-thousandths 
parts of pure silver, is guilty of a misdemeanor. [Added by 
ch. 330 of 1898. In effect April 20, 1898.] 

For Practice, see ch. 331 of 1898, as amended by ch. 288 of 1905. 

§ 364d. Celling merchandise marked "coin." — Any person, firm, 
corporation or association who makes or sells, or offers to sell 
or dispose of, or has in his, her or its possession with intent to 
sell or dispose of, any article of merchandise, whose component 
parts are made of the same metal soldered together, which arti- 
cle is marked, stamped or branded with the words " coin " or 
"coin silver," unless all of said component parts shall contain 
not less than nine hundred one-thousandths parts of pure silver, 
is guilty of a misdemeanor. [Added by ch. 330 of 1898. In effect 
April 20, 1898.] 

For Practice, see ch. 331 of 1898, as amended by ch. 288 of 1905. 

§ 364e. Selling, etc., merchandise with attachment marked 
"sterling."- Any person, firm, corporation or association who 
makes or sells, or offers to' sell or dispose of, or has in his, her or 
its possession with intent to Sell or dispose of, any article of mer- 
chandise comprised of leather, shell, ivory, celluloid, pearl, glass, 
porcelain, pottery, steel, or wood to which is applied or attached 
a metal mounting marked, stamped or branded with the words 
" sterling " or " sterling silver," unless said applied or attached 
metal mounting shall contain not less than nine hundred and 
twenty-five one-thousandths part of pure silver, is guilty of a 
misdemeanor. [Added by ch. 330 of 1898. In effect April 20, 
1898.] 

For Practice, see ch. 331 of 1898, as amended by ch. 288 of 1905. 

§ 364f . Selling, etc., merchandise with attachment marked 
"coin," etc. — Any person, firm, corporation or association who 
makes or sells, or offers to sell or dispose of, or has in his, her or 
its possession with intent to sell or dispose of, any article of mer- 
chandise comprised of leather, shell, ivory, celluloid, pearl, glass^ 
porcelain, ])ottory, steel, or wood to which is applied or attached 
a metal mounting marked, stamped or branded with the words 
" coin " or " coin silver," unless said applied or attached metal 
mounting shall contain not less than nine hundred one-thousandths 
parts of pure silver, is guilty of a misdemeanor. [Added by ch. 
330 of 1898. In effect April 20, 1898.] 

For Practice, see ch. 331 of 1898, as amended by ch. 288 of 1905. -. 

• So in original, ' 



§§ 364g-367 OP OTHER OFFENSES. 101b 

§ 364gr. Selling merehandise with coTeringr marked '* Bter- 
liiiff," etc. — Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his, her or its possession with 
intent to sell or dispose of, any article of merchandise comprised of works 
or movements and a case or.covering applied or attached thereto, wholly or 
partially concealing said works or movements marked, stamped or branded 
with the words " sterling " or " sterling silver," unless said case or covering 
shall contain not less than nine hundred and twenty-five one-thousandths 
barts of pure silver, is guilty of a misdemeanor. [Apdbd bt ch. 3S0 of 1808. 
In effect April 30, 1898.T 

For Practice, see ch. 331 of 1898. 

§ 364h. Selling merchandise with coYering marked ''eoin," 
etc. — Any person, firm, corporation or association who makes or 
sells, or offers to sell or dispose of, or has in his, her or its possession with 
intent to sell or dispose of, any article of merchandise comprised of works 
or movements and a case or covering applied or attached thereto, wholly or 
partially concealing said works or movements marked, stamped or branded 
with the words " coin " or " coin silver," unless said case or covering shall 
contain not less than nine hundred one-thousandths parts of pure silver, is 

" of a misdemeanor. [Added bv ch. 330 of 1898. In effect April 20, 



For Practice, see ch. 331 of 1898. 

§ 364i. IJnlaYrfnlly marking linen.— Any person, firm, cor- 
poration or association who makes or sells or offers to sell or dispose of, or 
has in his, her, or its possession with intent to sell or dispose of, any collars 
or cuffs marked, stamped, or branded with the words " linen," " pure linen," 
or " all linen " or incased or enclosed in an^ box package, cover or wrapper 
or other thing in, by or with which the said article is packed, enclosed or 
otherwise prepared for sale or disposition, having thereupon any engraving 
or printed label, stamp, imprint, mark, or trade mark, indicating or denot- 
ing by such marking, stamping, branding, engraving or printing, that such 
article is " linen," " pure linen," or " all linen," unless the material of which 
the said collars or cuffs are manufactured contains at least one fold or ply 
which has a flax thread in both its warp and filling, is guilty of a misde- 
meanor. [New.] [Added by oh. 586 of 19U0. In effect October 1, 1900.] 

§3643. Any person, firm, corporation or association who or which 
makes, or sells or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise, 
constructed in whole or in part of gold or of any alloy of gold and hav- 
ing stamped, branded, engraved or imprinted thereon any. mark indicat- 
ing or designed or intended to indicate that the gold or alloy of gold in 
such article is of a greater degree or karat of fineness by more than one 
karat than the actual quality or fineness of such gold or alloy, is guilty 
of a misdemeanor. For practice see ch. 331 of 1898 as amended by 
ch. 288 of 1905. [Added by ch. 287 of 1905. In effect Jan, 1, 1906.] 

§365. "Article of merchandise " defined.— The expression " article 
of merchandise," as used in this title, signifies any goods, wares, work 
of art, commodity, compound mixture, or other preparation or thing, 
which may be lawfully kept or offered for sale. 

§ 366. " Trade-mark " defined.— A " trade-mark " is a mark used 
to indicate the maker, owner or seller of an article of merchandise, 
and includes, among other things, any name of a person, or corpora- 
tion, or any letter, word, device, emblem, figure, serfl, stamp, diagram, 
brand, wrapper, ticket, stopper, label, or other mark, lawfully 
adopted by him, and usually affixed to an article of merchandise, to 
denote that the same was imported, manufactured, produced, sold, com- 
pounded, bottled, packed, or otherwise prepared by him; and also a 
signature or mark, used or commonly placed, by a painter, sculptor, 
or other artist, upon a painting, drawing, engraving, statue, or other 
work of art, to indicate that the same was designed or executed by 
him. 

People v. Fisher, 50 Hun. 553 ; 20 N. Y. State Rep'r, 538 ; Caswell v. 
Davis, 58 N. Y. 223 ; Newman v. Alvord, 51 id. 189 ; Gollott v. Eater- 
brook, 48 id. 374; Hler v. Abrahams, 82 id. 519; Meneely v. Meneely. 
62 id. 427 ; Taylor v. Gillies, 59 id. 331 ; Smith v. Sixbury, 25 Hun. 
232 ; Phelan v. Collender, 6 id. 244 ; Congress & E. Co. v. High R. C. 

§ 367. "Affixing" defined.— A trade-mark is deemed to be affixed 
to an article of merchandise, when it is placed in any manner in or 
upon either 

1. The article Itself; or 

2. A box, bale, barrel, bottle, case, cask, platter, or other vessel 
or package, or a cover, wrapper, stopper, bra;nd, label, or other thing, 
In, by, or with which the goods are packed, inclosed, or otherwise 
prepared for sale or disposition. [Am'd by ch. 494 of 1004. In effect 
April 29f 1904.] 



XOa OF OTHER OFFENSES. §§ 368-37X 

I 368. Trade-marks deemed "counterfeited." — An imitation of 
a ^ trade-mark " is that which so far resembles a genuine trade- 
mark as to be likely to induce the belief that it is genuine, 
wuether by the use of words or letters, similar in appearance 
or in sound, or by any sign, device or other means whatsoever. 

People V.Fisher, 60 Hun, 654; 20 N. Y. Ptate Rep'r, 638: Coleman v. 
Crump, 70 N. Y. 673; Popham v. Cole, 66 id. 09 ; Clark v. Clark, 26 Barb. 76; 
Electro Silicon Co. v. Levy, 69 How. 469. 

§ 369. Refilling or selling stamped mineral water bottles, etc. — 
Any person engaged in making, bottling, packing, selling or dis- 
posing of milk, ale, beer, cider, mineral water or other beverage, 
or in making, selling or disposing of articles of pastry, may 
register his title as owner of a trade-mark by filing with the 
secretary of state and the clerk of the county where the princi- 
pal place of business of such person is situated, a description 
of the marks and devices used by him in his business, and in 
case the same has not been heretofore published according to the 
laws existing at the time of publication, causing the same to 
be published in a newspaper of the county, three weeks daily, 
if in the city of New York' or Brooklyn, and weekly if in any 
other part of the state; but no trade-mark shall be filed which 
is not and cannot become a lawful trade-mark or which is merely 
the name of a person, firm or corporation unaccompanied by 
a mark sufficient to distinguish it from the same name when 
used by another person. After such registration the use without 
the consent of the owner of the trade-mark, so described, or 
the filling of any bottle, siphon, barrel, platter, vessel or thing 
for the purpose of sale, or for the sale tnerein, of any article of 
the same general nature and quality which said bottle, siphon, 
barrel, platter, vessel or other thing before contained, without 
the obliteration or defacement of the trade -mark upon it, when 
such trade-mark can be obliterated or defaced without substan- 
tial injury to the bottle, siphon, barrel, platter, vessel or other 
tiling so as to prevent its wrongful use, shall be deemed a mis- 
cl mejinor. [Am'd ch. 513 of 1885. Am'd by ch. 494 of 1904. In 
efi'ect April 29, 1904.] 

Mullens v. People, 24 N. Y. 399; 23 How. 289. 

§ 370. Keeping such bottles, platters, etc., with intent to refil 
c sell them. — Any person engap^ed in tne business of buying and 
Felling bottles, siphons, barrels, platters, or other vessels or 
things, who shall, with intent to defraud the registered owner of 
a trade-mark, knowingly sell or offer for sale any bottle, siphon, 
barrel, platter, vessel or other thing to any person, who he has 
reason to believe wrongfully intends to use the trade-mark upon 
it, or to fill such bottle, eiphon, barrel, platter, vessel or other 
thing in violation of section three hundred and sixty-nine, shall 
be deemed guilty of a misdemeanor. [Am'd by ch. 494 of 1904. 
In effect April 29, 1904.] 

See Mullens v. People, 24 N. Y. 899. 

§ 371. Search for bottles, platters, et cetera. — Whenever a 
registered owner of a trade-mark, or his agent, makes oath be- 
fore a magistrate that he has reason to believe and does believe, 
stating the grounds of his belief, that a bottle, siphon, barrel, 
platter, vessel or other thing to which is affixed a trade-mark 
belonging to him is being used or filled, or has been sold or offered 
for sale, by any person whomsoever, in violation of the pre- 
ceding section, then the magistrate may issue a search warrant 
to discover the thing and cause the person having it in possession 
to be brought before him and may thereupon inquire into the 
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circumstances, and if on examination, he finds that such person 
has been guilty of tLe offense charged, he may hold the offender 
to bail to await the action of the grand jury, and the offender 
shall also be liable to an action on the case for damages for such 
wrongful use of such trade -mark at the suit of the owner thereof, 
and the party aggrieved shall also have his remedy according to 
the course of equity to enjoin the wrongful use of his trade- 
mark, and to recover compensation therefor in any court having 
jurisdiction over the person guilty of such wrongful use. [Am'd 
by ch. 494 of 1904. In effect April 29, 1904.] 

Mullins V. People, 24 N. Y. 3d9i 23.How. 289; People v. Hogan, 29 N. Y. State 
Eep'r, 110. 

§ 372. Defacing marks upon wrecked property. ~ A person whc 
defaces or obliterates the marks upon wrecked property, or in any manner di»- 
euises the appearance thereof, with intent to prevent the owner from discovering 
Its idenjtity, or who destroys or suppresses any invoice, bill of lading or other 
document tending to show the ownei-ship thereof, is guilty of a misdemeanor. 

Baker v. Hoag, 7 N. Y. 55j. 

§ 373, Floating logs or defacing marks thereon. — A person who: 

1 . Floats, runs or assists in floating or running any lumber, Ic^s or other tim- 
ber upon or over any river not excepted by Jaw, within this state, recognized by 
law or use as a public highway f )r the purpose of floating and running lumber, 
logs and other timber therein, without first filing the bond executed and 
approved as required by law; or 

2. Unlawfully cuts out, alters or defaces any mark made upon any log or lum- 
ber, whether such mark be recorded or not, or puts a false mark upon any log 
or lumber floating in any of the waters of ttiis state or lying upon land; is guilty 
of a misdemeanor. [Amd. by Ch. Q92 of 1893.] 

§ 374. Offloer unlawfully detaiziinsr wrecked property. 

—An oflicer, whose dutise pertains in anj^ way to wrecked property, who, 
without authority of law, detains such property or the proceeds thereof, 
after the salvace and expenses chargeable thereon have been paid or oiTerea 
..to him, or is guilty of any fraud, embezzlement or extortion in the discharge 
of such duties, is guilty of a misdemeanor 

^ 375. Fraud in affairs of limited partnership. — A member of a 
mited partiiershij), whoisgL" 
is guilty of a misdtmeauor. 



limited partiiershij), who is guilty of any fraud in the affaira of the partnership^ 

sdtr 



I 376. Solemnizing unlawiul marriages. — A ministei or magis- 
trate who solemnizes a marriage when (either of the parties is known to him to 
be under tae ago of K'gai consent, or to be an idiot or Insane i>erson, or a mar- 
riat^e to whk;ii within his knowledge a legal ip.pedijnent exists, is guilty of a mis- 
• demeanor. Until a marria^* has been dissolved or annulled by a proper tribunal 
or court of competent jurisdiction, anj' person who shall assume to grant a 
divorce, in writing, purporting to divorce nusband and wife and permitting them 
or either of them to lawfully marry again, shall be guilty of a misdemeanor pun- 
ishable by fine for the first offense not exceeding five hundred dollars, and for the 
second offense one thousand dollars, or imprisonment not exceeding one year, or 
both such fine and imprisonment. [Amd. by Ch. 461 of 1893.] 

See § 301, supra. 

See note In re Hampe, 2 City Ct. 401, 403; Hayes v. People, 25 N. Y. 390. 

See Ch. 34 of 1877; Ch. 415 of 1889. 

g 377. Unlawful confinement of idiots, insane persons, etc.— A 
person, who confines an idiot, lunatic or insane person, in any other 
manner or in any other place than as authorized by law, and a per- 
son guilty of harsh, cruel or unkind treatment of, or any neglect of 
duty towards, any idiot, lunatic or insane person under confinement^ 
whether lawfully or unlawfully confined, is guilty of a misdemeanor. 

See S 223, sub. 6, supra, 

§ 378. Taking security for usurious loans. — A person who 
takes security upon any household furniture, sewing machines, 
plate or silverware, in actual use, tools or implements of trade, 
wearing apparel or jewelry for a loan or forbearance of money, 
or for the use or sale of his personal credit, conditioned upon 
the payment of a greater rate than six per centum per annum, 
or who as security for such loan^ use or sale of personal credit 
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as aforesaid, makes a pretended purcliase of such property from 
any person upon the like condition, and permits the pledgor to 
retain the possession thereof, is guilty of a misdemeanor. [Am'd 
by ch. 72 of 1895. In effect Sept. 1, 1895. Am'd by ch. 661 of 
1004. In effect May 9, 1904.] 

§ 379. Recoofitiing persons discharged upon writ. — A x)er8on, 
who either solely, or as a member of a court, or in the execution of 
a judgment, order or process, knowingly recommits, imprisons or 
restrains of hia liberty, for the same cause, any person who has been 
discharged from imprisonment upon a writ of habeas corpus, or cer- 
tiorari, is guilty of a misdemeanor, punishable by a fine not exceed- 
ing one thousauii dollars or by imprisonment not exceeding six 
months, or both; and in addition to the punishment prescribed 
therefor, ho forfeits to the party aggrieved, one thousand two hun- 
dred and fifty dollars to be recovered in a civil action. 

See I 3050 of Code of Civ. Proc ; Matter of Felton, 16 How. 303; Yates* case, i 
Johns. 818; id. JWi; Matter of Jitz, 64 Mo. 205; 'ZT Am. Kep 218; Matter of Crow, 
60 Wis. 349; 30 Alb. L. J. 210. 

§ 380. Concealing persons entitled to writ of deliverance. — A 
person having in his custody or power or under his restraint, one 
who would be entitled to a writ of habeas corpus or certiorari, or for 
who.'*e relief a writ of habeas corpus or certiorari has been issued, 
who, with intent to elude the service of such writ, or to avoid the 
effect thereof, transfers the party to the custody, or places him un- 
der the power or control of another, or conceals or changes the place 
of hii* confinement, or who without lawful excuse refuses to produce 
him, is guilty of a misdemeanor, punishable as prescribed in the last 
section. 

Kisiog V. Dodge, 2 Duer, 42. 

§ 381. Innkeepers and carriers refusing to receive guests and 
passengers. — A person, who, either on his own account or as agent 
or oriJcer of a corporation, carries ou business as innkeeper, or as 
common carrier of passengers, and refuses, without just cause or 
excuse, to receive and entertain any guest, or to receive and carry 
any passenger, is guilty of a misdemeanor. 

See S 883, post. 

§ 382. Frauds on hotel-keepers. — A person who obtains any. 

lodKing, food or accommodation at an Inn, boarding-house or lodging-house, except aa 
emigrant lodging-house, without payins; therefor, with intent to defraud the proprietor 



house, by the i<8e of any false pretense, or who, after obtaining credit or accommodutloa 
at such an inn, boarding-house or lodging-house, absconds and surreptitiously removes 
his baggage therefrom without paying tor his food, accommodation or lodging, is gulUjr 
of mis(iemeanor. Am'o by Chap. 883 of 189.i. In eflfect Sept. 1, l«95. 

See note on pajzes 256, 257 of 23 Abb. N C. ; Com. v. Dennis, 1 Lehigh Vallev 
L.Rep. 14. 

§ 383. Protecting civil and public rights. — A person who: 

1 . Excludes a citizen of this state, by reason of race, color or previous condition 
of servitude, from the equal enjoyment of any accommodation, facility or privi- 
lege furnished by innkeepers or common carriers, or by owners, managers or lea- 
sees of theatres or other places of amusement, or by teachera and officers of com- 
mon schools and public institutions of learning, or by cemetery associations; or 

2. Denies or aids err incites another to deny to any other person because of 
rac.^ creed or color, full enjoyment of any of the accommodations, advantfliges, 
facilities and privileges of any hotel, inn, tavern, restaurant, public couveyanotf 
on land or water, theatre or other place of public resort or anmseiuent. 

Is guilty of a misdemeanor, punishable by fine of not less than fifty dollars not 
more than five hundred dollars. [Amd. by Ch. 692 of 1893.] 
See 1 381, ntpro. People v. King, 110 N. T. 418; 42 Hun, 186. 
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S dS8a. Biieyele race; tliae of rldlnff during limited— In a 

bicycle race, or other couiest of skill, speed or endurance, wherein one or 
more persons shall be a contestant or contestant3, it shall be unlawful 
for any contestant to continne in such race or contest for a lonirefr 
time than twelve hours during any twenty-four hours. The 
proprietor, occupant or IsMe^ of the ^laoe where such ^tBOb or dtoteM 
takes place, consenting to, aUowlDS or permitting any violation of the taregtOtig 
provlBlons of this section Is guilty of a mi^demeauor. The manager or superintend- 
ent of such race or contest consenting to, permitting or allowing any Tlol&tton of 
the proTlslons of the first sentence of tills section is gnUty of a ttklsdemettior. £ll^SW. j 
lADDBn BT CH. 816 OF 18M. In effect AprllU. 1899.] 

S 883-a. Dlscriminatinn, wh^n prohibited.— If a person trho ownS, 
oocnpies, manages or controls a building, park, enclosure or other place, opeiis the 
same to the public generally at stated periods or otherwise, he shall not disorimltaafee 
against any person or class of persoTis In the price charged for admission thereto. A 
person Tlolating thA provisions of this section Isgmllty of a misdemeanor. [Nenir.} > 
[AD&ia> BT «& 7^4 OV 1899. In effect May 27, 1399. } 
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§ 384. Acrobatic exhibitions. — The proprietor, occupant or 
lessee of any place where acrobatic exhibitions are held, who per- 
mits any person to perform on any trapeze, rope, pole or other 
acrobatic contrivance, without net-work or other sufficient means of 
protection from falling or other accident and any person w^o makes 
or attempts to make an ascension by means of a balloon, with a 
trapeze or parachute attachment, or any other device for the pur- 
pose of making a descent from such balloon, is guilty of a misde- 
meanor punishable for the first offense by a fine of two hundred and 
fifty dollars, and for each subsequent offense by a fine of two hun- 
dred and fifty dollars and imprisonment not less than three months nor 
more than one year. [Amd. Ch. 268 of 1892. In effect July 1, 1892.] 

§ 384a. Contracts in relation to Indian lands. — A person 
who without the authority and consent of the legislature, in anjr 
manner or for* or on any terms, purchases any lands within this 
state of any Indian residing therein, or makes any contract with any 
Indian for or concerning the sale of any lands within this state, or 
gives, sells, demises, conveys or otherwise disposes of any such 
lands, or any interest therein, or offers so to do, or enters upon or 
takes possession of or settles upon any such lands, by pretext or 
color of any right or interest in the same, in consequence of any 
such purchase, or contract made or to be made, since October four- 
teenth, seventeen hundred and seventy-five, is guilty of a misde-t 
meaner. [Added by Ch. 692 of 1893.J 

§ 384b. ITnlawftil dealing in convict-made g^oods. — A per- 
son who 

1. Sells or exposes for sale convict-made goods, wares or merchandise, 
without a license tlierefor, or having such license does not transmit to 
the secretary of state tJie statennent required by article four of tlie labor 
law; or, 

2. Sells, offers for sale, or lias in his possession for sale any such 
convict-made goods, wares or merchandise without the brand, mark, 
or label required by article four of the labor law; or 

3. Removes or defaces or in any way alters such brand, mark or 
label, is guilty of a misdemeanor, and upon conviction therefor shall 
bepunisJied by a fine of not more than ons t7u?usand nor less than one 
hundred dollars, or by imprisonmnent for not less t/utn ten days or by 
both such fine and imprisonment.'] [New.] [Amended by Ch. 416 
of 1897. In effect June 2, 1897.] 

See Laws 1896, chap. 931. 

§ 384c. A person wlio cliarges for elevating, receiving or discharging 
grain by m^ans of floating or stationary elevators a greater sum tJian is 
allowed by law is guilty of a misdemeanor. [New.] [Added by Ch. 
551 of 1896. In effect Oct. 1, 1896.] 

§ 384d. A person who violates any provision of section thirty-nine of 
the domestic commerce law is guilty of a misdemeanor, [New.] 
[Added by Ch. 551 of 1896. In effect Oct. 1, 1896.] 

§ 384e. Unlicensed peddlers. — A person who is found trading as a 
peddler without a license, or contrary to the terms of his license, or who 
refuses to produce his license on demand of any officer or citizen is 
guilty of a misdemeanor. ' [New.] [Added by Ch. 651 of 1896. In 
effect Oct. 1, 1896.] 

♦ So in original. " Form " is meant. 



\ 884f-884h OF OTHER OFFENBEa 105a 



§ d84f . FaUnre to ftirniBh statistics to 
labor statistics. — Any person who refuses, when requetUd hff Ihs 
eammiesioner of labor statistics, 

1. To admit him or a person authorized hy him to a mine, faetarf^^ 
workshop, wa/rehovse, elevator, foundry, machine shop or other moMh 
facturing establishment; or, 

2. To furnish him with information relative to his duties which may 
be in such person's possession or under his control; or, 

3. To answer questions put by such commissioner in a drcula/r or 
otherwise, or shaU knowingly answer such questions uniruthfaUy, is 
guilty of a misdemeanor, and on conviction therefor shaU be punished 
by a fine of not less than fifty nor more than two hundred doUofrs. 
[New.] [Addbd by Ch. 416 of 1897. In eflPect June 2, 1897.] 

§ 384g. Refusal to admit inspector to mines, tunnels and quar- 
ries; failure to comply with requirements of inspector. — A person, 

1. Refusing to admit the commissioner of labor, or any person 
authorized by him, to a mine, tunnel or quarry, and to each and 
every part thereof, for the purpose of examination and inspection, 
or 

2. Neglecting or refusing to comply with the provisions of 
article nine of the labor law upon written notice of the commis- 
sioner of labor, is guilty of a misdemeanor, and upoA conviction 
therefor shall be punished by a fine of not less than fifty dollars^ 
or by imprisonment for not less than thirty days. 

[New.] 

Added by ch. 416 of 1897. In effect June 2, 1897. 

Am'd b7 dL 621 of 1906. In effect Sept 1, 1906. 

§884h. Howrs of labor to be required — Any person or OPtyt- 
ration, 

1. Who, contracting with the state or a municipal corporation, shM 
require m>ore than eight hours work for a day's labor; or, 

2. Who shall rehire more tJuin ten hours labor, including on^hatf 
hour for dimmer, to be performed within twelve consecutive hours, by the 
employes of a street surface and elevated railway owned or operated by 
corporations whose main line of travel or routes lie principally within 
the corporate limits of cities of word than one hundred thousand in^ 
habitants; or, 

3, Who shaU require the employes of a corporation owning or operas 
ting a brickyard to work more than ten howrs in any ons day or to 
commence v)ork before seven o'clock in the morning, unless by agreemeni 
between employer and employe; or, 

4, Who shall require the employes of a corporation operaiing a line 
of railroad of thirty miles in length or over, in whole or in part withiti 
Uiis state to work contrary to the requirements of article one of the labm 
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UHd, ii ffuH^ of a misdemeanor, and on conviction therefor shall be 
fumshed by a fins of not less than five hundred nor more than one thou- 
sand dollars for each offense. If any contractor with the state or a mu 
nicipal corporation slvall require mm-e than eight hours for a day's 
labor, upon conviction therefor in addition to such -fine, the contract 
shaU be forfeited at the option of the municipal, corporation. [New.] 
[Added BY Ch. 416 of 1897. In effect June 2, 1897. 

§ 3841. Payment of wag^es*— A corporation or joint stock as- 
Moda^ionor a person carrying on the business thereof by lease or other- 
toise, who does not pay the wages of its employes in cash, weekly or 
monthly as provided in article one of the labor lavs, is guilty of a mis- 
demeanor, and upon conviction therefor, shall be fined no less than 
twenty five nor more than fifty dollars for each offense, [New.] 
[Added by Ch. 416 of 1897. In effect June 2, 1897.] 

§ 884j. Failure to ftirnish seats for female employes. — 
Any person employing femMes in a factory or mercantile establishment 
who does not provide and maintain suitobble seats for the use of such 
employes and permit the use thereof by such employes to such an extent 
€ks WAiy be reasonable for the preservation of ihdr health, is guilty of a 
misdemeanor. [New.] [Added by Ch. 416 of 1897. In effect 
June 2, 1897.] 

§ 884k. No fees to be charged for services rendered by 
£ree public employment bureaus.—^ person connected with or 
employed in a free public employment bureau, wlw shall eha/rge or re- 
ceive directly or indirectly, any fee or compensation f/am any person 
applying to such bureau for help or employment, is guilty of a mis- 
demeanor, [New.] [Added by Ch. 416 of 1897. In effect June 2, 
1897.] 

§ 3841. Violations of provisions of labor laur.— Any 

person who violates or does not comply with : 

1. The provisions of article six of the labor law, relating to fac- 
tories ; 

2. The provisions of article seven of the labor law, relating to the 
manufacture of articles in tenements ; 

3. The provisions of article eight of the labor law, relating to 
bakeries and confectionery establishments, the employment of labor 
and the manufacture of flour or meal food products therein; 

4. The provisions of article eleven of the labor law relating to mer- 
cantile establishments, and the employment of women and children 
therein ; 

5. And any person who knowingly makes a false statement in or 
in relation to any application made for an employment certificate 
as to any matter required by article six and eleven of the labor law 
to appear in any affidavit, record, transcript or certificate therein pro- 
vided for, is guilty of a misdemeanor and upon conviction shall be 
punished for a first offense by a fine of not less than twenty nor 
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more than one hundred dollars; for a second offense by a fine of 
not less than fifty nor more than two hundred dollars, or by im- 
prisonment for not more than thirty days or by both such fine and 
imprisonment; for a third offense by a fine of not less than two 
hundred and fifty dollars, or by imprisonment for not more than sixty 
days, or by both such fine and imprisonment. [New.] [Added by 
ch. 416 of 1897. In effect June 2, 1897. Amended by ch. 380 of 
1903. In effect Oct. i, 1903*] 

§ 884m. Illeg^al practice of horseshoeiiig^ — A person viho 
presents to a county derk, for the purpose of registration, a certificate 
purporting to qualify him to practice horseshoeing in a city of the first 
or second classy which ?ias beenfraudulenily obtained, or practices as a 
horseshoer in any such cit>j toithmtt complying with the provisions of 
ariide twelve of the labor law, or violates or neglects to comply with any 
of such provisions, is guilty of a misdemeanor, [New.] [Added bt 
Ch. 416 of 1897. In effect June 2, 1897.] 

§ 384m. Notes g:iveii for patent rights- — A person who takes, 
iells or transfers a promissory note or otiier negotiable instrument, 
\nowing the consideration of such note or %nsti*um>ent to consist in whole 
jr in part, of the right to make, use or sell any patent invention or in- 
mntions, or any invention claimed or represented to be patented, with" 
cut liaving the words ''given for a patent right** written or printed 
legibly and prominently on the face of such note or instrument above the 
signature thereto, is guilty of a misdemeanor, [New.] [Added by 
Ch. 618 of 1897. In effect Oct. 1, 1897.] 

Note. -Both Ch, 416 of 1897 and Ch. 613 oj 1897, added 9 884m. The former 
will be in effect until Oct. 1, 1897, and the latter from that date, 

§ 884n. Notes g^iven for a speculative consideration. — A 

person wlio takes, sells or tran'^fers apromissoi'y note or other negotia- 
ble instrument, knowing the consideration of such note or instrument 
to consist in whole or in part of tJie purchase price of any farm product 
at a price grater by four or more times tlian the fair market value of 
the same product at the time in the locality, or in which the considera* 
tion shall he in whole or in part, membership of and rights in an asso* 
eiation, eomj/any or combination to produce or sell any farm product 
at a fictitious rate, or of a contract or bond to purchase or sell any farm 
product at such rate, without having the words ** given for a speculative 
consideration," or other words dearly showing the nature of the eon* 
iideration prominently and legibly written or printed on the face of 
$uch note or instrument above tTie signature thereof is guilty of a misde. 
meanor, [New.] [Added by Ch. 613 of 1897. In effect Oct, 1, 
1897.] 
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§884o. Fraadulent entries and practices in contests of 
speedy— Any person who 

1. Knowingly enters for competition, or furnishes to another person 
for entry or competition, or brings into this state for entry or com- 
petition for any purse, prize, premium, stake or sweepstakes offered 
or established by any person, association or corporation, any running, 
trotting or pacing horse, mare, gelding, colt or Ally under an assumed 
name, or out of its proper class, or that has been painted or dis- 
guised or represented to be any other or different horse, mare, gelding, 
colt or filly from the one which is purported to be entered where such 
prize, purse, premium, stake or sweepstakes is to be decided by a con- 
test of speed ; or 

2. Being the owner, trainer, or other person having the control of 
the racing qualities of any running, trotting or pacing horse, mare, 
gelding, colt or filly, knowingly allows the same to compete for any 
such prize, purse, premium, stake or sweepstakes under an assumed 
name, or out of Its proper class, or as any other or different horse, 
mare, gelding, colt or filly than the one it actually is ; or 

3. In any comnetitlon for any such purse, prize, premium, stake or 
sweepstakes, knowingly drives any trotting or pacing horse, mare, 
gelding, colt or filly which has been entered under an assumed name, 
or out of its proper class or which has been painted or disguised, or 
represented to be any other or different horse, mare, gelding, colt or 
filly than the one it actually is 

Shall be guilty of a misdemeanor, punishable by a fine of not less 
than five hundred nor more than fifteen hundred dollars, or by im- 
prisonment for not more than one year, or both. The true name and 
age, and also the pedigree, unless such pedigree is unknown, of every 
such animal shall be registered with the Jockey club before it shall be 
eligible to compete in any such race conducted under the license of the 
state racing commission ; and such name shall continue to be its true 
^name unless and until the same shall be changed according to the 
rules and regulations of such jockey club. Any person who shall 
knowingly cause or procure or aid in any false registration under 
this section shall be guilty of a misdemeanor, and upon conviction shall 
be punished as hereinabove provided. 

The class to which any such animal belongs for the purpose of the 
entry or competition in any other race shall be determined by the 
public performance thereof in former contests of trials or speed as 
provided by the printed rules of the person, association or corporation 
under which the proposed contest is advertised to be conducted. [Added 
by ch. 394 of 1898. In effect April 21, 1898.] 

Am'd by ch. 454 of 1906. In effect May 15, 1906. 

§ 384p. Issue of trading stamps and other deyices.— A person 
who shall: 

1. Issue trading stamps or other devices to any person engaged in 
any trade, business or profession, with the promise, express or im- 
phed, that he will give to the person presenting to him such stamps or 
other devices, money or anything of value, without receiving from 
such person the value thereof, or make to any such person any con- 
cession or preference in any way, on account of the presentation of 
such trading stamps or other devices; or 

2. Being engaged in any trade, business or profession, shall distri- 
bute or present to any person dealing with him, any such trading 
stamp or other device, in consideration of any article or thing pur- 
chased of, or any services performed by him, shall be guilty of a 
misdemeanor. 

3. It shall not be unlawful for any merchant or manufacturer to 
place his own tickets, coupons or other vouchers in or upon packages 
of goods sold or manufactured by him. Such tickets, coupons or 
other vouchers to be redeemed by such merchant or manufacturer 
either In money or merchandise, whether such packages are sold di- 
rectly to the consumer or through retail merchants. Nor shall it be 
unlawful for any person to issue with such package tickets, coupons 
or other voucher so issued by such merchant or manufacturer. 
[New.] [Addbd bt ch. 768 of 1900. In effect September 1, 1900,1 
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§ 384q. Issue and redemption of trading stamps and other de- 
vices. — 

1. No person shall sell or issue any stamp, trading stamp, cash dis- 
count stamp, check, ticket, coupon, or other similar device, which 
will entitle the holder thereof, on presentation thereof either singly 
or in definite number to receive either directly from the vendor or 
indirectly through any other person, money or goods, wares or mer- 
chandise, unless each of said stamps, trading stamps, cash discount 
stamps, checks, tickets, coupons or other similar devices shall have 
legibly printed or written upon the face thereof the redeemable value 
thereof in lawful money of the United States. 

2. Any person who shall sell or issue to any person engaged in 
any trade, business or profession, any stamp, trading stamps cash 
discount stamp, check, ticket, coupon, or other similar device, which 
will entitle the holder thereof, on presentation thereof either singly 
or in definite number to receive either dii*ectly from the vendor or 
Indirectly through any other person, money or goods, wares or mer- 
chandise shall, upon presentation redeem the same either in goods, 
wares, or merchandise or in lawful money of the United States, at 
the option of the holder thereof, at the value in lawful money printed 
on the face thereof, provided the same be presented for redemption 
in number or quantity aggregating in money value not less than five 
cents in eaach lot. , 

3. Any person engaged in any trade, business, or profession who 
shall distribute, deliver or present to any person dealing with him, 
in consideration of any article or thing purchased, any stamp, trad- 
ing stamp, cash discount stamp, check, ticket, coupon or other simi- 
lar device which will entitle the holder thereof on presentation 
thereof either singly or in definite number, to receive either directly 
from the person issuing or selling same as set forth in the second 
paragraph hereof, or indirectly through any other person, shall, upon 
the refusal or failure of the said person issuing or selling same to 
redeem the same as set forth in the second paragraph hereof, be 
liable to the holder thereof for the face value thereof and shall upon 
presentation of the same in lots or number aggregating in money 
value not less than five cents in each lot, redeem the same either 
in goods, wares or merchandise, or in lawful money of the United 
States, at the option of the holder thereof, at the value in lawful 
money printed upon the face thereof. 

4. Any person, firm or corporation who shall violate any of the pro- 
visions of this act, shall be deemed guilty of a misdemeanor. 

5. This act shall not apply to tickets, coupons or other vouchers 
placed by any merchant or manufacturer in or upon packages or 
goods sold or manufactured by him if such tickets, coupons or other 
vouchers are issued by such merchant or manufacturer In his own 
name, to be redeemed by him. [Added by ch. 657 of 1904. In effect 
June 1, 1904.] 

§ 384r. Corrupt influencing of agents, employees or servants. — 

Whoever gives, offers or promises to an agent, employee or servant, 
any gift or gratuity whatever, without the knowledge and consent 
of the principal, employer or master of such agent, employee or 
servant, with intent to influence his action in relation to his prin- 
cipal's, employer's or master's business ; or an agent, employee or 
servant who without the knowledge and consent of his principal, em- 
ployer or master, requests or accepts a gift or gratuity or a promise 
to make a gift or to do an act beneficial to himself, under an 
agreement or with an understanding that he shall act in any par- 
ticular manner to his principal's, employer's or master's business ; or 
an agent, employee or servant, who^ being authorized to procure 
materials, supplies or other articles either by purchase or contract 
for his principal, employer or master, or to employ service or labor 
for his principal, employer or master, receives directly or indirectly, 
for himself or for another, a commission, discount or bonus from 
the person who makes such sale or contract, or furnishes such 
materials, supplies or other articles, or from a person who renders 
such service or labor; and any person who gives or offers such 
an agent, employee or servant such commission, discount or bonus 
shall be guilty of a misdemeanor and shall be punished by a fine 
of not less than ten dollars, nor more than five hundred dollars, or by 
such fine and by imprisonment for not more than one year. 
Added by Ch. 136 of 1905. In effect Sept. 1, 1906. 
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TITLE XII. 
Of Crimes Against the Public Health and Safety. 

Sec. 385. " Public nuisance " defined. 

886. Unequal damage. 

387. Maintaining a nuisance a misdemeanor. 

388. Permitting building to be used for nuisance. 
889. Keeping gunpowder unlawfully. 

390. Throwing gas-tar, etc., into public waters. 

391. Violation of quarantine laws, by master of vessel. 

392. Giving false information relative to vessel or permitting 

person to land before visit of health oflBcer. 

393. Landing from vessel before visit of health oflBcer. 

394. Going on board vessel at quarantine grounds, or entering 

quarantine grounds without leave. 

395. Violating quarantine regulations. 

. 396. Obstructing health officer in performance of his duty. 

397. Willful violation of health laws. 

398. Unlicensed piloting. 

399. Coasting steamers excepted. 

400. Acting as port warden without authority. 

401. Apothecary omitting to label drugs, or labeling them wrongly. 

402. Selling poison without labeling and recording the sale. 

403. Practitioners of medicines exempt, etc. 

404. Penalty for violation of health law. 

405. Regulations as to prescriptions of opium and morphine. 

406. Concealing foreign matter in merchandise. 

407. Adulterating food, drugs, liquors, etc. 
407a. Selling substitutes for pure Juice of fruits. 

408. Disposing of tainted food. 
408a. Violations of agricultural law. 

409. Making, selling, etc., dangerous weapons. 

410. Carrying, using, etc., certain weapons. 

411. Possession, presumptive evidence. 

412. Carrying concealed weapons. 

413. Negligently managing and refusing to extinguish fires. 

414. Obstructing attempts to extinguish fires. 

415. Ferries. 

415a. Penalty for neglect to post schedule of ferry rates. 

416. Unlawful acts and neglect of duty by railroad oflBcial. 

417. Misconduct of railroad commissioners and their employes. 

418. - Persons unable to read, not to act, or be employed as 

engineers. 

419. Misconduct of officials employed on elevated railroads. 

420. Intoxication or other misconduct of railroad or steamboat 

employes. 

421. Failure to ring bell, etc. 

422. Placing passenger in front of baggage car. 

423. Platforms and heating apparatus of passenger car. 

424. Guard posts; automatic couplers. 

425. Officers of railroad companies to be uniformed. 
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Sso 4SS^ Riding on freight cars. 

4Sn. Dangerous exhibitions ; bathing. 

4X7tL, Unauthorized manufacture, sale or use of illominatlDg oils. 

43C Fires and lights on vessels in New York, Kings and Qiuens coon* 

ties. 
4SS0. l(n: ciittins ai^d Ice bridges. 
429a. Dt^iaclilng ice for bridge forbidden* 

490. An !■ ir : I.' ^ hi 1 ii i i latUi i\ t>l 1 1 j mt . 

431. Nc< i >i 1 1 1 J ti or uuw LuJ cmsii i e Uiubstancea, etc. , in highwaj. 

432. Ar'ilMUuiKi'^. 

433. Ut i UK i] tt i iir wi*\ r unta w fully in Hudson river. 
433a. Li u l-j i.fl 11 po n e w I ur t»ii d wt: a, 

434. Ex E"^j^Mi|c pfTBom jicr?! Ih: il wUh a contagions disease in a puftUo plM». 
436. Fa I - L- ni m ont m to pnbl ic l^nds, etc 

436. SavL9iJrapi»lnK. 

437. De-rfioyinij luvolte. 

438. Fa^T^e \\ibf*Atk. 

438a. U^iT=ii f4l*t' marks b^ to mannfactnre. 
438b. Pejinlty ftirsKHllMe lialf ^lino not labeled. 

439. Sknumit.1 milk. 

440. M)i-t<^rorvesftcl brin^triii foreign convict. 

441 . Nc 1 1 r t'Bf tie nt trtlf J ua i^r |j 1 -, m Ling oysters. 

442. Usi' jf certain iJrf!ilgi*a. 

443. Mo, k AtictiQiifi, 

444. Innrfifrinif ^-ith nuivij^jitioii. 

445. Mil I r I id i iiiTiK pri V a I o in^^M e asylums. 

446. KDiry intrr imrttiuttnrjil fair jt^'ounds. 

447. Df'. I cu^S i>(f pi' rio ei , <■ I c, 

447a. N«L lirtinitU' furnVilihiK iri«iycure scaffolding. 

447b. Nei^lect to provide ft™ escapes, etc, 

447c. Ne^li^H io cunipJet^ or plank floors of buildings constructed in 

citios, 
447d. R^tiuirin^f nioro ttian the legal weight for a bushel. 
447e. ContanilnatioD of Jtialt wells. 

1 385. ^^ Public nuisance *' defined.— A public nuisance is a crime 
against the order and economy of the state, and consists in unlawfully do- 
ll^ an act, or omitting to perform a duty, which act or omission : 

1. Annoys, injures or endangers tbe comfort, repose, health or safety of 
any considerable number of persons ; or 

2. Offends public decency ; or 

3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders 
dangerous for passage, a lake, or a navigable river, bav, streani. canal or 
basin, or a stream, creek or other body of water which has been dredged or 
cleared at public expense, or a public park, square, street or highway; or 

4. In any way renders a considerable number of persons insecure in life, 
or the use of property. 

Subd. 8. am'd by ch. 371 of 190L 

See SI 8^, 828, supra. No length of time will legalize a nuisance. Rochester 
v. Erickson, 46 Barb. 92; Ogdensburgh v. Lovejoy, 2 S. C. 83; aff'd, 68 N. Y. 
62; Campbell v. Seaman, 6.3 N. Y. 568; 2 S. C. 231. Legislatui-e may legalize. 
People V. N. Y. Gas Co., 6 Lans. 467; Phcenix v. Com'rs of Emigratioo, 12 How. 
Pr. 1- Delaney v. Blizzard, 7 Hun. 7; Patten v. N. Y. E. R. Co., 3 Abb. N. C. 806. 
Ko defense that it was first established; criminal intent not necessary. Taylor 
V People, 6 Park. 847. Bowling alley. Tanner v. Albion, 5 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm. 570. Theater. People v. Baldwin, 1 Wh. Cr. C 279. By 
clergyman in church. Broad's case, 3 C. H. Rec. 7. Municipal corporation. 
Babcock v. Buffalo, 1 Sheld. 317; People v. Albany, 11 Wend. 539. Infant or 
f&me covert, when not responsible for nuisance. People v. Townsend, 8 Hill, 
479. See S. & T. Co. v. People, 66 Barb. 25. 

Sub 1. Filthy tenement-house. Meeker v. Van Rensselaer, 15 Wend. 897. Dis- 
orderly house. People v. Carey, 1 Sheld. 573. Stable. Morris v. Brown, Anth. 
N P. 868; Fish v. Dodge, 4 Den. 311; Fat boiling. Weil v. Schultz, 13 Pitts. L. 
J 588- Cropaey v. Murphy, 1 Hilt. 126; Dubois v. Budlong, 15 Abb. Pr. 46; Pres- 
cott's case, 2 C. H. Rec. 161; Prout's case, 4 id. 87; Lynch's case, 6 id. 61; People 
V. CunninAam, 1 Den. 524; People v Carey, 4 Park. 238; Putnam v. Payne, 18 
Johns. 812; Hinckley v. Emerson. 4 Cow. 851. , ^ « 

Sub. 2. People v. Rowland, 1 Wh. Cr. C. 286; Jacobowsky v. People, 6 Hun, 
524; 8. C, 64 N. Y. 659; Barnesciotta v. People, 10 Hun, 87; S. C, 69 N. Y 612. 
Gaming. People v. Livingston, 27 Hun, ia5. Pool playing. People v. Cutler, 28 
id. 4657 Theater. Berry v. People, 1 N. Y. Cr. 43, 67; 77lT. Y. 588. 

Sub. 8. Where encroachment on highway does not obstruct. Howard v. Bob- 
bins, 1 Lans. 63. River. Moore v. Com'rs of Pilots, 32 How. Pr. 182. Wharf. 
People V. Vanderbilt, 26 N. Y. 287; S. C, 28 id. 396. Bridge over hlghwar. 
Knox V. New York, 55 Barb. 404. Bridge. Chenango Bridge v. Lewis, 68 Barb. 
Ill; The Blnghamton Bridge, 3 Wall. 51. Street railroad. Wetmore v. Story, 
22 Barb. 414; Hamilton v. N. Y. & H. R. Co , 9 Pai. 71; Anderson v Rochester, 
etc . Co . 9 HOW. Pr. 553; Hentz v. L. I. R. Co., 18 Barb. 646. Subterraneaf 
ttream Ellis v. Duncan, 21 Barb. 220; S. C, 29 N. Y. 466. Swampy \and4 
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Woodruff v. Fisher, 17 Barb. 234. State dam. Harris v. Thompson, Barb. 890. 
Railroad depot. Phoeaix ▼. Com'rs of fimhrration. 13 Hovir. Pr. 1. ]>am. Ben- 
wick ▼. Morris, 8 Hill, (&l; S. C, 7 id 675; Adams v. Pophara, 76 N. Y. 410; 
BrowQ ▼. Bowen, 80 id. 519. Sluice-way. Thompson v. Allen, 7 Lans. 459. Coat hole 
hi sidewalk. Irwm v. Wood, 51 N. Y. 224. Coal hole. Clifford v. Dam, 81 N. T. 
62. Gas pipes. McCamus v. Citizens* Gas-llght Co., 40 Barb. 880» Highway, 
Osborn v. Union Ferry Co., 58 Barb. 629. Tow-path. Conklin v. PhcBDlz 
Mills, 62 Barb. 299. lime kiln. Hutchins v. Smith, 63 Barb. 251. Assisthig 
hi erection. Chenango Bridge Co. v. Lewis, 63 Barb. Ill Directing erection. 
Jones V. Chantry, 1 Hun, 613. Bridge authorized by congress, over stream^s 
not a nuisance as an obstruction. People, ex rel. Murphy, v. Kelly, 76 N. Y. 
475. Harbor. People v. Horton, 5 Hun, 516; S. C, 64 N. Y. 610. Cable in 
Stream. Blanchard v. Western Union Tel. Co., 60 N. Y. 570. Railroad croflg- 
ing highway. People v. N. Y. C. R. R. Co., 71 N. Y. 802. Unsafe ►bridge. 
People V. Mohawk Bridge Co., 7 Alb. L. J. 232. Defective road. People v. 
Goshen, etc., Road, 11 Wend. 597; Susq., etc., T. Co. v. People, 15 id. 387; 
Waterford, etc., T. v. People, 9 Barb. 161; People v. Cunningham, 1 Den. 524; 
Harlem v. Hunniston, 6 Cow. 1S9; Lansing v. Smith, 8 id. 146; Dygert v. Schenck, 
23 Wend. 446; Drake y. Rogers, 3 Hill, 604; People v. Lambier, 5 Den. 9; Mo- 
Bher V. U. & S. R., 8 Barb. 427; Hart v. Albanv, 9 Wend. 671; Hecker v. 
N. Y., etc., Co., 13 How. Pr. 549 ; 24 Barb. 315; Peckham v. Henderson, 27 Id. 
207; People v. Vanderbilt, 24 How. Pr. 301 ; Wetmore v. A. W. L. Co., 87 
Barb. 70. 

Sub. 4. Catlin v. Valentine, 9 Pal . 575 ! Brady v. Weeks, 8 Barb. 157 ; FteecoWa 
case, 2 C. H. Rec. 161. 

See, in addition, People v. Klock, 48 Hun, 277; Heeg v. Licht, SON. Y. 579; 

8 Abb. N. C. 855; Caro v. Railroad Co., 46 Supr. 138; People v. Long I. R. Co., 

9 Abb. 181: People v. Telephone Co., 11 id. 304; Van Norden v. Robinson, 45 
Hon, 567: Board, etc. v. Casey, 18 N. Y. State Rep'r, 251 ; Cain v. Syracuse, 29 Hun, 
105; aff'd, 95 N. Y. aS; People v. Butler, 4 Hun, 636; People v. M<»nteverde, 48 
id. 4^17; Negus v. Brooklyn, 10 Abb. N. C. 181; 62 How. 191; 1 Civ. Pro. 471; 
Oallanan v. Gil man, 107 N. Y. 300; Walsh v. Nelson, 101 id. 254; People v. N. Y. 
C. & H. R. R. Co., 89 id 266; People v. Lochfelm, 103 id. 1; 4 N. Y. Cr. 150; 
Groat V. Moak, 26 Hun, 880; aff'd, 94 N. Y. 115; People v. Brooklyn, etc., R. Co., 
15 W. Dig. 74; Munson v. People, 5 Park. 16; People v. Crounse, 51 Hun, 480; 
21 N. Y. State Rep'r, 692; 7 N. Y. Cr. 11; Chapman v. Rochester, 110 N. Y. 278; 
Simmons V. Everson, 123 id. 323; 36 N. Y. State Rep'r. 287; Flynn v. Taylor, 127 
N. Y. 599; 40 N. Y. State Rep'r, 189. 

§ 386. Unequal damage. — An act which affects a considerable num 
ber of persons, in either of the ways specified in the last section, is 
not less a nuisance because the extent of the damage is unequal. 

§ 387. Maintaining a nuisance a misdemeanor. — A person, who 
commits or maintains a public nuisance, the punishment for whicb 
is not specially prescribed, or who willfully omits or refuses to per- 
form any legal duty relating to the removal of such a public nui- 
sance, is guilty of a misdemeanor. 

Simmons v. Evei-son, 124 N. Y. 323 ; 36 N Y. State RepV, 267 ; Wasmer v. D., 
L. & W. R. Co., 80 N. Y. 21:5; Syracuse, etc. , II. Co. v. Tully, 66 Barb. 25. 

g 388. Permitting building to be used for nuisance, etc. — A per- 
son who, 

1. Lets, or permits to be used, a building, or portion of a build* 
jng.. knowing that it is intended to be used for committing or main* 
iaining a public nuisance, or 

2. Opens or maintains a place where opium, or any of its prepara- 
tions, is smoked by other persons, or 

3. At such place sells or gives away any opium, or its said prepa- 
rations, to be there smoked or otherwise used, or 

4. Visits or resorts to any such place for the purpose of smoking 
opium or its said preparations; 

Is guilty of a misdemeanor. 
See §t 833, 343, supra. State v. Ah Crew, 16 Nev. 60 ; 40 Am. Rep. 48& 
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% 889. Keeping gunpowder nnlawfulljr.—A person who makes 

or keeps gunpowder, nitro-grlyceirme, or any other explosive or combustible 
material within a city or village, or carries such materials through the 
streets thereof, in a quantity or manner prohibited by law or by ordinance 
of the city or village, is guilty of a misdemeanor. A person who manufdc- 
turea gunpowdery dynamUe, nitro-glycerltie^ liquid or compressed air or oases, 
eaxept acetyline gas and other gases used for Uluminating purpo^es^ rmmtha, 
gasoline^ benzine or any eJtploRir>e aHidea or compounds or manufactures awr- 
munition^ fireworks or other articles of which suah substances are component 
parts irua eeiUar^ room or apartment of a tenement or dwelling hovse or any build- 
tng occupied in whole or in part by persons or families for living purposes, is 
guilty of a misdemeanor. And a jjerson who, by the careless, negligent, or 
unauthorized use or management of gunpowder or other explosive sub- 
stance, injures or occasions the injury of the person or proi)erty of another, 
ispunishableby imprisonment for not more than two years. Any person 
or persons who shall knowingly present, attempt to present, or cause to be 
presented or offered for shipment to any railroad, steamboat, steamship, 
express or other company engaged as common carrier of passengers or 
freight, d ynamite, niti*o-glyoerine, powder or other explosives dangerous to 
life or limb, without revealing the true nature of said explosives or sub- 
stance so Offered or attempted to be offered to the company or carrier to 
which it shall be presented, shall be guilty of a felony, and upon conviction, 
shall be fined in any sum not exceeding one thousand dollars and not less 
than three hundred dollars, or imprisonment in a state prison for not. less 
than one nor more than five years, or be subject to both such fine and im- 

Erisonment. Nothing in this section contained shall be construed to pro- 
ibit or forbid the manufacture and sale of soda water, seltzer water, 
ginger ale, carbonic or mineral water, or the charging with liquid carbonic 
acid gas of such waters or ordinary waters, or of beer, wines, ales or other 
malt and vinous beverages in such cellar, room or apartment of atonement 
or dwelling house, or any building occupied in whole or in part by persons 
Off amilies for living purposes. AMD. by ch. 486 of Vm, In effect April 10, 
19uS, 

§ 390. Throwing gas tar, etc., into public waters. — A person, 
who throws or deposits gas tar, or the refuse of a gas-house or gas- 
factory, or offal, refuse, or any oth'er noxious, offensive, or poisonous 
substance into any public waters, or into any sewer or stream 
running or entering into such public watei-s, is guilty of a misde- 
meanor. 

8eeS 444, post. New York v. Furgueson, 23 Hun, 594. 

§ 391. Violation of quarantine laws. — A master of a vessel su1> 
ject to quarantine or visitation by the health officer,' arriving in the 
port of New York, who refuses or omits: 

1. To proceed to and anchor his vessel at tlie place assigned for 
quarantine, at the time of his arrival; or 

2. To submit his vessel, cargo and passengers, to the examination 
of the health officer, and to furnish all necessary information to ena- 
ble that officer to determine the length of quarantine and other regu- 
lations to which they ought respectively to be subject; or 

3. To remain with his vessel at quarantine during the period as- 
signed for her quarantine, and while at quarantine to comply with 
the directions and regulations prescribed by law, and with such as 
any of the officers of health, by virtue of the authority given to them 
by law, shall prescribe in relation to his vessel, his cargo, himself 
his passengers or crew, is punishable by imprisonment not exceed- 
ing one year, or by a fine not exceeding two thousand dollars, or 
both. 

I 392. Giving false information relative to vessel, or permitting 
person to land before visit of health officers. — A master of a vessel 
QUiled by a pilot who: 

1. Giyes false information to such pilot, relative to the oondltioo 
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>f his vessel, crew or passengers, or the health of the place or places 
/rom whence he came, or refuses to give such information as shall 
be lawfully required; or, 

2. Lands any person from his vessel or permits any person, except 
a pilot to come on board of his vessel, or unlades or tranships any 
portion of liis cargo, before his vessel has been visited anJ examined 
by the health officers; oy, \ 

3. Approaches with his vessel nearer the city of New York than 
the place of quarantine to which he may be directed, is punishable 
by imprisonment not exceeding one year, or by a fine not exceeding 
two thousand dollars, or by both. 

§ 393. Landing from vessel before visit of health officeni. — A 

person, who, beiug on board any vessel at the time of her arrival at 
the port of New York, lands from such vessel, or unlades, or 
tranships, or assists in unlading or transhipping any portion of her 
cargo, before such vessel has been visited and examined by thehealth 
oflHcers, is punishable by imprisonment not exceeding one year, or by 
a fine not exceeding two thousand dollars, or both. 

§ 394. Going on board vessel at quarantine grounds, etc., with- 
out leave. — A perstm wh«) goes on board of, or has any coinmunica> 
tion or intercourse with any vessel at quarantine, or with any of the 
crew or passengers of such vessel, without tlie permission of the 
health officer, and every person who, without such authority, enters 
the quarantine giounds or anchorage, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand 
dollars, or both; and in addition thereto he may be detained at 
Guarantiuo so lons^ as the health officer directs, not exceeding twenty 
aays. And in case such person shall betaken sick of any infectious, 
contagious or pesiilential disease, during such twenty days, he may 
be detained at xhc. marine hospital, for such further time as the 
health officer directs. 

§ 395. Violating quarantine regulations — A person who, having 
been lawfully ordered by a health officer to be detained in quaran- 
tine, and not ha vino; been discharged, leaves the quarantine grounds 
or anchoraofe, or willfully violates any quarantine law or regulation, 
is guilty of a misdemeanor. 

g 396. Obstructing health officer in performance of his duty.— 

A person who willfully opposes or obstructs a health officer or physi- 
cian charged with the enforcement of the health laws, in performing 
any legal duty, is guilty of a misdemeanor. 

§ 397- Willful violation of health laws. — 

1. A person who wilfully violates or refuses or omits to comply 
with any lawful order or regulation prescribed by any local board 
of health or local health officer, is guilty of a misdemeanor. 

2. A person who wilfully violates any provision of the health 
laws, or any regulation lawfully made or establisned by any 
public officer or board under authority of the health laws the 
punishment for violating which is not otherwise prescribed by 
those laws, or by this code, is punished by imprisonment not ex- 
ceeding one year, or by a fine not exceeding two thousand dollars 
or by both. [Am'd by Ch. 443 of 1905. In effect Sept. 1, 1905.] 
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§ 398. UnlicenBed piloting. — A person other than a lawfully au- 
thorized branch Hell Gate pilot, who pilots, or offers to pilot, or 
tows or offers to tow, any boat or vessel (except barges, vessels under 
fifty-five tons burthen, and canal boats actually used in navigatine 
the canals), through that part of the East river commonly called 
Hell Qate, is guilty of a misdemeanor. But no pilotage shall be 
charged to any vessel under a coasting license on entering or de- 
parting from the port of New York by way of the East river, called 
Hell Gate, unless such vesfeel actually employs a pilot, am! the mak- 
ing such such* charge or demand without such employment shall 
be deemed a misdemeanor. 

SeeCh. 493, Laws 1881. Francisco v. People, 4 Park. 139; IBIIow. 475; Com'rs. 
etc., V. Pac. Mail S. S. Co., 52 N. Y. 009; People v. Sperry. 60 Barb. 170; Hen- 
derson V. Spofford, 10 Abb. (N. S.> 140; 8 Daly, 3G1; Stillwell v. Raynor, 1 
id. 47; 12 How. (U. S ) 299; People v. Francisco, 10 Abb. 30. 

§ 399. Coasting steamers excepted. — The last section does not 
apply to vessels propelled wholly or partly by steam, owned or be- 
longing to citizens of the United States, and licensed and engaged 
in the coasting trade. 

Sturgis V. Spofford, 52 Barb. 436; 45 N. Y. 446; Griswold v. Masters, etc., 9 
Johns. 76; Nickerson v. Masou, 13 Wend. 64, 

§400. /Acting as port-warden without authority. — A person 
who not being a port- warden, assumes or undertakes to act as such, 
or undertakes the performance of any of the duties prescribed by 
law, as pertaining to the office of port- warden; and a person who 
knowingly employs any other than the wardens for the performance 
of such duties; and a person who issues any certificate of a survey 
on vessels, materials or goods damaged, with intent to avoid the 
provisions of any statute, is guilty of a misdemeanor. 

Curtin v. People, 26 Hun, 564; 89 N. Y. 6:21; "Wardens v. Cartwright, 4 Sandf, 
236; Tinkham v. Tapscott, 17 N. Y. 141. 

§ 401. Apothecary, druggist or pharmacist, omitting to label 
drugs, or labeling them wrongly. — An apothecary, or licensed drug- 
gist, or licensed pharmacist, or a person employed as clerk or 
salesman by an apothecary or licensed druggist, or licensed 
pharmacist, or otherwise carrying on business as a dealer in drugs 
or medicines, who, in puttins: up any drnpfs or medicines, or making 
up any prescription, or filling any order for drugs or medicines, 
willfully, negligently or ignorantly omits to label the same, or 
puts any untrue label, stamp or other designation of contents upon 
any box, bottle or other package containing a drug or medicine 
or substitutes a different article for any article prescribed or 
ordered, or puts up a greater or less quantity of any article than 
that prescribed or ordered, or otherwise deviates from the terms 
of the prescription or order which he undertakes to follow, in con- 
sequence of which human life or health is endansrered, is guilty of 
a misdemeanor. [Am'd by Ch. 442 of 1905. In effect Sept. 1, 1905.] 

See Code Cr. Proc, § 56. 

§ 402. Selling poison without labeling and recording the sale. — 
It shall be unlawful for any person to sell at retail or furnish any 
of the poisons named in the schedules hereinafter set forth, with- 
out affixing or causing to be affixed, to the bottle, box, vessel or 

* So in original. 
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package, a label containing the name of the article and the word 
"poison" tastinctly shown, with the name and place of business 
of the seller, all printed in red ink, together with the name of 
such poisons printed or written thereupon in plain, legible char- 
acters, which schedules are as follows, to wit: 

Schedule A. — Arsenic, cyanide of potassium, hydrocyanic acid, 
cocaine, morphine, strychnia and all other poisonous vegetable 
alkaloids and their salts, oil of bitter almonds, containing hydro- 
cyanic acid, opium and its preparations, except paregoric and such 
others as contain less than two grains of opium to the ounce. 

Schedule B. — Aconite, belladonna, cantharides, colchicum, coniura 
cotton root, digitalis, ergot, hellebore, henbane, Phytolacca, stro- 
phanthus, oil of taifsy, veratrum viride and their pharmaceutical 
preparations, arsenical solutions, caiibolic acid, chloral hydrate, 
chloroform, corrosive sublimate, creosote, croton oil, mineral acids, 
o:xalic acid, paris green, salts of lead, salts of zinc, white hellebore 
or any drug, chemical or preparation which, according to standard 
works on medicine or materia medica, is liable to be destructive 
to adult human life in quantities of sixty grains or less, and such 
other poisons as the state board of pharmacy, under the authority 
given to it by the public health law, may from time to time add 
to either of said schedules. Every person who shall dispose of 
or sell at retail or furnish any poisons included under Schedule A 
shall, before delivering the same, make or cause to be made an 
entry in a book kept for that purpose, stating the date of sale, 
the name and address of the purchaser, the name and the quantity 
of the p.oison, the purpose for which it is represented by the pur- 
chaser to be required and the name of the dispenser, such book 
to be always open for inspection by the proper authorities, and to 
be preserved for at least five years after the last entry. He snail 
not deliver any of said poisons without satisfying himself that 
the purchaser is aware of its poisonous character and that the 
said poison is to be used for a legitimate purpose. The foregoing 
portions of this section shall not apply to the dispensing of 
medicines or poisons on physicians' prescriptions. Wholesale 
dealers in drugs, medicines, pharmaceutical preparations or 
chemicals shall affix or cause to be affixed to every bottle, box, 
parcel or outer enclosure of an original package containing any 
of the articles enumerated under said Schedule A, a suitable label 
or brand in red ink with the word " poison " upon it. Any person 
who violates any of the provisions of this section shall be guilty 
of a misdemeanor. 

See Code Cr. Proc, § 56. 

Am'd by eh. 442 of Laws 1905. In effect Sept. 1, 1906. 
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§ 403. The provisions of section four hundred and one shall not 
apply to the practice of a practitioner of medicines who is not the 
proprietor of a store for the dispensing or retailing of drugs, 
medicines and poisons, or who is not in the employ of such a pro- 
prietor, and shall not prevent practitioners of medicine from sup- 
plying their patients with such articles as they may deem proper, 
and except as to the labeling of poisons shall not apply to the sale 
of medicines or poisons at wholesale when not for the use or con- 
sumption of the purchaser; provided, however, that the sale of 
medicines or poisons at wholesale shall continue to be subfect to 
such regulations as from time to time may be lawfully made by 
the board of pharmacy or by any competent board of health. 
[Added by Ch. 442 of 1905. In effect Sept. 1, 1905, and former 
section repealed.] 

See Code Cr. Proc, § 56. 

§ 404. Any person who violates any provision of article eleven 
of the public health law for which no other penalty is imposed, 
is guilty of a misdemeanor. [Added by Ch. 442 of 1906. In effect 
Sept. 1, 1905, and former section repealed.] 

§ 405. Regulations as to prescriptions of opium and morpliine. — 
A person who, except on the written or verbal order of a physician, 
refills more than once prescriptions containing opium, morphine 
or preparations of either, in which the dose of opium exceeds one- 
fourth grain or morphine one-twentieth grain, is guilty of a mis- ' 
demeanor. [Added by ch. 692 of 1893. Number changed from 405a 
to 405 by ch. 442 of 1905. In effect Sept. 1, 1905, which chapter 
also repealed former section 406.] 

§ 405b. Careless distribution of medicines, drugs and chemicals.— 
Any person, firm or corporation, who distributes, or causes to be 
distributed, any free or trial samples of any medicine, drug, chemi- 
cal or chemical compound, by leaving the same exposed upon tne 
ground, sidewalk, porch, doorway, letter-boxes, or in any other 
manner, that children may become possessed of the same, shall 
be guilty of a misdemeanor punishable by a fine not exceeding 
twenty-five dollars for each offense, but this section shall not 
apply to the direct delivery of any such article to an adult. 
[Added by ch. 494 of 1903. In effect May 9, 1903.] 

§ 406. Concealing foreign matter in merchandise. — A person who, 
with intent to defraud, while putting up in a barrel, bag, bale, 
box, or other package, cotton, hops, hay, or any other article of 
merchandise whatever, usually sold by weight in such packages, 
places or conceals therein any other substance or thing whatever, 
in a^ case where special provision for the punishment tfiereof is 
not otherwise made by statute, is guilty of a misdemeanor. 

See § 580, post. 
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t 407. Adulterating food, etc. — A person who, either, 
With the intent that the same may be sold as unadulterated or un- 
diluted, adulterates or dilutes wine, milk, distilled spirits or malt 
Uquor, or any drug, medicine, food or drink, for man or beast; or, 
' 2. Knowing that the same has been adulterated or diluted; offers 
for sale or sells the same as unadulterated or undiluted, or without 
disclosing or informing the purchaser that the same has been adul- 
terated or diluted, in a case where special provision has not been 
made by statute, for the punishment of the offense, or, 

3. Sells or offers to sell , or stores or transports with intent to sell 
for any purpose other than cooling beer in casks, ice cut from any 
canal or from the wide waters or basins of any canal, unless the ice 
80 sold, or offered for sale or stored or transported, is contained 
in a building, cart, car, sleigh, float or receptacle upon which is 
plainly marked in Roman or capital letters, not less than eight inches square^ 
the words, '' canal ice; " or, 

4. Who shall adulterate maple sugar, maple syrup or honey, with glucose, cane 
sugar or syrup, beet sugar or syrup, or any other substance for the purpose of 
sale, or who shall knowingly sell or offer for sale maple sugar, maple syrup of 
honey that has been adulterated in any way, shall be deemed guilty of a raisde 
meanor. [Amd. Ch. 634 of 1892. In effect Sept. 1, 802.] 

6. Violate any proviHon of section thirty of the domestic commerce I 'to. 
relating to canned and preserved food [Added by Ch. 551 of 1896. In effect 
Oct. 1, 1806.] 

See Ch. 176. L. 1885; Ch. 467 of 1886; Ch. 407 of 1881; Ch. 246 of 1882; 
Ch. 202 of 1884. Ch. 477 of 1886. Food. People v. Gillson, 109 N. Y. 403; 
People V. Bischoff, 14 N. Y. State Rep'r, R81: People v. Fnlle, 12 Abb. N. C. 196; 
1 N. Y. Cr. 172, People v Schaffer, 4! Hnu, ^M Biitu^r. I'ljoplev. Mahaney,4! 
Hun, 26; People v. Arensberg, 103 N. Y. asa^ State v. M/u-shall, 64 N. H. 549. 
Milk. People V. Marx, 99 N. Y. 377; Pe^iple v. Ciiipt^rlrH lOJ il. 634; 4 N. Y. Cr. 69, 
rev'g 37 Hun, 334; People v West, KfO N, Y, 2a;J; Praplu v >[cGann, 34 Hun, 358; 
Schrumpf v. People, 14 id. 10, Polinsky v. Ptople. VA N.Y. "J^; Com. v. Evans, 133 
Mass. 11; State v. Smith, 14 R. I. 100; 51 Am. Rep* fH4; iStJite v. Addington, 77 
Mo. 110; People v. Storm, 8 N. Y. Stite Rep'r, 907; People v. Kibler, 106 N. Y. 
321; People v. Waterbury, 44 Hun, 491. See al&o Butler ^. Chambers, 86 MiDB» 
69; Powell v. Com . , 127 U. S. 678 : 1 14 Penn . St. 265. 

S 40T». Selling sabstltatOB for pmre J nice of fruits, etc. - Any person 
who shall knowingly sell, offeror ezpoee for sale, or give away, any compound or 
preparation composed, in whole oi' In part, of any unwholesome, deleterious or 
poisonous acid, or other unwholesome, deleterious or poisonous substance, as a sub- 
stitute for the pure, unadulterated and unfermented juice of lemons, limes, oranges, 
currants, grapes, apples, peaches, plums, pears, berries, quinces, or other natural 
fruits, reoresentlng such compound or preparation to pe the pure, unadulterated 
and unfermented Juice of any of such fruits; or who, in the mixing, 
decoction, or preparation of food or drink, shall knowingly use any such 
compound or preparation in the place of, or as a substitute for, the pure, 
unadulterated and unfermented juice of one or more of such fruits, shall 
be guilty of a misdemeanor, and, upon conviction, shall be punished by a 
fine of not more than two hundred and fifty dollars, or by Imprisonment 
for not more than six months, or by both such fine and imprisonment. 
rNew.] [Addbd BY Ch. 343 OF 1899, In effect Sept. 1, 1899.] 

§ 408. Disposing of tainted food. — A person who with intent that 
the same may be used as food, drink, or medicine, sells, or offers or 
exposes for sale, any article whatever which, to his knowledge, is 
tainted or spoiled, or for any cause unfit to be used as such food, 
drink, or medicine, is guilty of a misdemeanor. 

What are unwholesome. Goodrich v. People, 19 N. Y. 574; 3 Park. 622; State 
V Norton, 2 Ired. 40; Hunter v. State, 1 Head, 160; People v. Parker, 38 N. X. 
85; State v. Smith, 3 Hawkes, 378 
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§4o8a. Violations of the agricultural law. — Any person who dis- 
regards, disobeys or violates any proclamation, notice, order or 
regulation, lawfully issued or prescribed by tne commissioner of 
agriculture, for the suppression or prevention of the spread of 
infectious or contagious diseases among domestic animals, or who 
violates any of the provisions of sections eighty and eighty -two 
of article five of the agricultural law, is guilty of a misdemeanor. 
[Am'd by ch. 654 of 1897. In effect May i8, 1897.] 

§ 409. Making, et cetera, dangerous weapons. — A person who 
manufactures, or causes to be manufactured, or sells or keeps for 
sale, or offers, or gives, or dispuses of any instrument or weapon 
of the kind usually known as a slungsliot, billy, sand-club or metal 
knuckles, to any person, or a person who offers, sells, loans, leases 
or gives any gun, revolver, pistol or other firearm or any air-gun, 
spring-gun, or other instrument or weapon in which the propelling 
force is a spring or air, or any instrument or weapon commonly 
known as a toy pistol, or in or upon which any loaded or blautc 
cartridges are used or may be used, or any loaded or blank cart- 
ridges or ammunition therefor, to any person under the age of 
sixteen years, is guilty of a misdemeanor. [Am'd by ch. 222 of 
1900. In effect Sept. 1, 1900. Am'd by ch. 92 of 1906. In effect 
June 1, 1906.] 
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§ 4X0. Carrying, etc., certain weapons. — A person who attempts 
to use against another, or whp carries or possesses any instrument or 
weapon of the kind commonly known as a slungshot, billy, sandclub 
or metal knuckles, or who with intent to use the same against another, 
carries or possesses a dagger, dirk or dangerous knife, is guilty of a 
felony. Any person under the age of sixteen years, who shall have, 
carry or have in his possession in any public place any of the articles 
named or described in the last section which it is forbidden therein 
to offer, sell, loan, lease or give to him, shall be guilty of a misde- 
meanor. Any person over the age of sixteen years, who shall have 
or carry concealed upon his person in any city or village of this state, 
any pistol, revolver or other firearm without a written license there- 
for, theretofore issued to him by a police magistrate of such city or 
village, or in such manner as may be prescribed by ordinance of 
such city or village shall be guilty of a misdemeanor. No. person 
not a citizen of the United States, shall have or carry firearms or 
dangerous weapons in any public place at any time. This section 
shall not apply to. the regular and ordinary transportation of fire- 
arms as merchandise, nor to sheriffs, policemen or to other duly 
appointed peace ofilcers, nor to duly authorized military or civil 
organizations when parading, nor to the members thereof when going 
to and from the places of meeting of their respective organizations. [Amd 
Chs. 46 of 1884, and 140 of 1889. Amd by Ch. 92 of 1905. In effect 
June 1, 1905.] 

What are concealed weapons, State v. West, 6 Jones, 605 ; Shadle v. 
State, 34 Tex. 572 ; Evans v. State, 46 Ala. 88 ; Owens v. State, 31 id. 
387 : State v. Huntley, 3 Ired. 418 ; People v. Emerson, 20 N. Y. State 
Rep'r, 17; People v. Izzo, 39 id. 166. 

§ 411. Possession, presnmptiye evidence. — ^The possession, by any 
person other than a public officer, of any of the weapons specified in the 
last section, concealed or furtively carried on the person, is presump- 
tive evidence of carrying, or concealing, or possessing, with intent to 
use the same in violation of that section. 

People ex rel. Miller v. Ryder, 58 Hun, 411; 34 N. Y. State Rep'r, 
324 ; People v. Izzo, 39 id. 166 ; People v. Hill, 44 Hun, 472. 

§ 412. Narcotics, etc. — 

1. A person (other than a duly licensed physician or surgeon en- 
gaged in the lawful practice of his profession) who has in hia 
possession any narcotic or anaesthetic syibstance, compound or prep- 
aration, capable of producing stupor or unconsciousness, unth intent 
to administer the same or cause the same to he administered to another, 
without the latter's consent, unless by direction of a duly licensed 
physician, is guilty of a felony, punishable by imprisonment in the 
State prison for not more than ten years. 

2. The possession by any person (other tTian as exempted in the 
foregoing subdivision) of any such narcotic or anaesthetic substance 
or compound, concealed or furtively carried on the person, is pre- 
sumptive evidence of an intent to administer the same or cause the 
same to be administered in violation of the provisions of this section. 
[Added b^ Ch. 42 of 1897. In effect March 9, 1897.] 

§ 413. Negligently managing and refusing to extinguish fires.— 
A person who : 

1. Willfully or negligently sets fire to, or assists another to set fire 
to any waste or forest lands belonging to the state or to another per- 
son whereby such forests are injured or endangered ; or 

2. Negligently sets fire to his own woods, by means whereof the 
property of another is endangered ; or 

3. Negligently suffers any fire upon his own lands to extend be- 
yond the limits thereof ; or 

4. Having been lawfully ordered to repair to a place of a fire in 
the woods, and to assist in extinguishing it, omits without lawful 
excuse to comply with the order ; 

Is guilty of a misdemeanor. [Amd. by Ch. 692 of 1893.] 
See Code Cr. Proc, § 56. See note In 22 Abb. N. C. 377, 384. 

§ 414. Obstructing attempts to extinguish fires. — A person who 
at any burning of a building is guilty of any disobedience to lawful 
orders of a public ofiicer or fireman, or of any resistance to, or inter- 
ference with, the lawful efforts of a fireman or company of firemen, 
to extinguish the same, or of any disorderly conduct likely to pre- 
vent the same from being extinguished, or who forbids, prevents or 
dissuades others from assisting to extinguish the same, is guilty of a 
misdemeanor. 

§ 415. Ferries. — A person whd: 

1. Maintains a ferry for profit or hire upon any of the waters of 
this state without authority of law; or. 
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%. Having entered tnlo a recognizance to keep or maintain a feny, yio 
lates the condition of Buoh recognizance; 

Is fruilty of a mlsdemennor. 

Where such ferry is upon waters dividing two counties, the offender maf 
be prosecuted in either county. 

§ 415a. Penalty for i» ^glect to post schedule of ferry rates. ^ 
A person, corporation or association operating any ferry in this state, oi 
between this state and any other state, operating from or to a city of flv* 
hundred thousand inhabitants or over, postincr a false schedule of ferrj* 
rates, or neglecting to post In a conspicuous and accessible place in each of 
its ferry houses, in plain view of the passengers, a schedule, plainly printed 
in the English language, of the rates of ferries charged thereon and author- 
ized by law to be charged for ferriage over sucltf erry, is guilty of a misde- 
meanor. [Added by Ch. 692 of 1893.] 

§ 416. Unlawfol acts o( and neglect of duty by railroad officiaU. 
*-An officer, agent, attorney or employe of a railroad corporation, who: 

1. OflTers a place, appointment, position or any other consideration to a 
railroad commissioner or to a secretary, cleric, agent, employe or expert em- 
ployed by the board of railroad commissioners; or 

2. After due notice, neglects or refuses to make or furnish any statement 
or report lawfully required by the board of railroad commissioners or will- 
fullv hinders, delays or obstructs such commissioners in the discharge of 
their official duties, 

la guilty of a misdemeanor. TAmd. bt Ch. 602 of 1893.] 
Mayor, etc., v. Starin. 106 N. Y. 12; Aiken v. West. R. CJo., 20 id. 870; People 
▼. Babcock, 11 Wend. 687 ; Almy v. Harris, 5 Johns. 175. Bee 9 Wheat. (U. S.) L 

§ 417. Misconduct of railroad oommunionerB and of their em- 
ployes. — Any railroad commissioner, or any secretary, clerk, agent, 
expert or other person em ployed by the board of railroad comnaissioners, whoe 

1. Directly or indirectly solicits or requests from or recommends to any 
railroad corporation, or to any officer, attorney or agent thereof, the ap» 
pointment of any person to any place or position; or, 

9. Accepts, receives or requests, either for himself or for any other person« 
any pass, gift or gratuity from any railroad corporation; or, 

8. Secretly reveals to any railroad corporation, or to any officer, member. 
or employe thereof, any information gained by him from any other railroad 
corporation; 

Is guilty of a misdemeanor. 

§418. Person unable to read not to act or be employed as engi* 

neer. — Any person unable to read the time-tables of a railroad an<| 
ordinary handwriting, who acts trn an engineer or raiis a locomotive or train on any rail- 
road lu this state ; or any person who, in his own behalf, or in the behalf of any other pei^ 
son or corporation, knowingly employs a person so unable to read to act as such engineer 
or to run any such locomotive, is guilty of a misdemeanor ;• or who employs a person as a 
telegraph operator who Is under the age of eighteen years, or who has less than one year's 
experience in telegraphing, to reoeive or transmit a telegraphic message or train order for 
the movement of trains, is guilty of a misAemeanor, [ Amd. by Oh. 8W2 of l«95. In effect 
Sept. 1. 1895. ] 

§ 419. Misconduct of officials or employes on elevated rail- 
roads. — Any conductor, brakeman, or other agent or employe of an 
elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any signal or 
order to any engineer or other person to start any such train or car, 
before every passenger therein who manifests au intention to depart 
therefrom by arising, or moving toward the exit thereof, has de- 
parted therefrom; or before every passenger on the platform or 
station at which the train has stopped, who manifests a desire to en- 
ter the train, has actually boarded or entered the same, unless due 
:sotice is given by an authorized employe of such railroad that the 
train is full, and that no more passengers can then be received; or, 

d. Obstructs the lawful ingress or egress of a passenger to or f roia 
iny such car; or, 

3. Opens a platform gate of any such car while the train is if 
motion, or starts such train before such gate is firmly closed; 

Is guilty of a misdemeanor. 
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^ 420. Intoxication or oth^r misconduct of railroad or alaam- 
bo*at employeii.— 1. Any person who, being employed upon any rail- 
way as engineer, conductor, baggagemaster, brakeman, switch- 
tender, fireman, bridge tender, flagman, signal man, or having charge 
of stations, starting, regulating or running^trains upon a railroad, or. 
being employed as captain, engineer or other oflBcer of a vessel pro- 
pelled by steam, is intoxicated while engaged in the discharge of any 

such duties; or . , ^ xv # 

2. An engineer, conductor, brakeman, switch-tender, or other of- 
ficer, agent or employe of any railroad corporation, who willfully 
violates or omits his duty as such officer, agent or employe, by which 
human life or safety is endangered, the punishment of which is not 
otherwise prescribed; 
Is guilty of a misdemeanor. 
SeeOodeCr. Proc.,J56. 

§ 421. Fallnre to ring bell, etc.— A person acting as engineer, 
driving a locomotive on any railway in this state, who fails to ring 
the bell or sound the whistle, upon such locomotive or cause the 
same to be rung or sounded at least eighty rods from any place 
where such railway crosses a traveled road or street on the same 
level (except in cities), or who fails to ring the bell on the locomotive, 
or fails to cause the same to be rung from such point untU the crossing 
is passed; or any officer or employe of a corporation in charge of a 
locomotive, train or car, who shall wilfully obstruct, or cause to be 
obstructed, any farm or highway crossing with any locomotive, 
train or car for a longer period than five consecutive minutes, is 
guilty of a misdemeanor. [Amd. bt Oh. 759, L. 1900. In effect 
Sept. 1, 1900.] 

People V. N. Y. 0. R. Co., 13 N. Y. 78; 25 Barb. 199; PoweU v.B. Oo^li 
N. Y. State Rep'r, 918. 

g 422. Placing passenger car in front of baggage car. — A person, 
being an officer or employe of a railway company, who knowingly 
places, directs, or suffers a freight, lumber, merchandise or oil car 
to be placed in rear of a car used for the convenience of passengers 
in a railway train, »»* guilty of a misdemeanor. [Amd. Ch, 267 of 
1889.] 
JBoshby v. N. Y., L. Ic. & W. R. Co., 107 N. Y. 880; 13 N. Y. State RepY, 9. 

J 423. Platforms and heating apparatus of passenger cars. — A 
way corporation, or any officer or director thereof having charge 
of its railroad, or auy person managing a railroad in this state, or 
any person or corporation running passenger cars upon a railroad 
into or through this state, who: 

1. Fails to nave the platforms or ends of the passenger cars run 
upon such railroad constructed in such manner as will prevent pas- 
sengers falling between the cars when in motion; or, 

2. Except temporarily, in case of accident or emergency, heats 
any passenger car, while in motion, on any such railroad more than 
fifty miles in length, except a narrow-gau^e railroad which runs 
only mixed trains, between October fifteenth and May first, by any 
stove or f arnace inside of or suspended from such car, except stoves 
of a pattern and kind approved by the board of railroad commis 
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sioners for cooking purposes in dining-room cars and except within 
the extended time allowed by the railroad commissioners in pursu- 
ance of law for introducing other heating apparatus: 
Is guilty of a misdemeanor. 

§424. Guard posts; automatic couplers. — All corporations 
and persons other than employes operating any steam railroad in this 
state, 

1. Failing to cause guard posts to be placed in prolongation of the 
line of bridge trusses upon such railroad, so that in case of derail- 
ment, the posts and not the trusses shall receive the blow of the 
derailed locomotive or car; or, 

2. Failing after November 1, 1892, to equip all their own freight 
cars, run and used in freight or other trains on such railroad, with 
automatic self-couplers, or running or operating on such railroad any 
freight car belonging to any such person or corporation, without 
havmg the same equipped, except in case of accident or other emer- 
gency, with automatic self -couplers, and except within the extended 
time allowed by the board of railroad commissioners, in pursuance 
of law, for equipping such car with such couplers, is guilty of a 
misdemeanor, punishable by a fine of five hundred dollars for each 
offense. [Amd. Ch. 664 of 1896. In effect May 14, 1896.J 

Bee S 199, supra. 

§ 425. Officers of railroad companies to be uniformecL^-A person 
who, ' 

1. Advises or induces any one, being an oflBcer, agent .or employe 
of a railway company, to leave the service of such company, be- 
cause it requires a uniform to be worn by such officer, agent or em* 
ploye, or to refuse to wear such uniform, or any part thereof; or 

2. Uses any inducement with a person employed by a railway com- 
pany, to go into the service or employment of any other railway 
company, because a uniform is required to be worn; or 

3. Wears the uniform designated by a railway company without 
authority; 

Is guilty of a misdemeanor. 

§ 426. Riding on freight cars.— 1. A person who rides on any 
engine or any freight or wood car of any railway company, without 
authority or permission of the proper officers of the company or of 
the person in charge of said car or engine; or 

2. Who gets on any car or train while in motion (for the purpose 
of obtaining transportation thereon as a passenger); or 

3. Who willfully obstructs, hinders or delays the passage of any 
car lawfully running upon any steam or horse or street railway: 
[AMD. Ch. 458 of 1890. In effect September 1, 1890.] 

Is guilty of a misdemeanor. 

§ 427. Dangerous exhibitions. Bathing. — A person wno, neiug 
lessee or occupant of any place of amusement, or any plot of ground 
or building, uses it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any human being; or 
aims or discharges any bow-guI^ pistol or firearm of any description 
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whatever, or allows one to be aimed or discharged at or towards any human 
tiemg; or who bein^ owner, lessee, proprietor or manager of any surt-bathing 
place, neglects at any time during the oathing season to maintain surf or life 
boats, or other life-saviner apparatus, duly equipped and manned in the manner 
and to the extent prescribed oy law; 
Is guilty of a misdemeanor. 

§ 427a. TJnautliorized manufacturo, sale or use of illumi- 
nating oils. — A p&t^son who violates any promdou of tlie domestic^ 
commerce law^ relating to the. ttandurd^ manufaciurv, s'Ue, use or storage of 
an I Oil or burning fluCrf^ irholly or partly compoted of ntnthlh't,, coal oil^ petro- 
leum or products monufttciurfd iherefrow^ or of otlwr fiuhi^ra ,.< e. or niat-riais 
whi hwill fiashat atempenitnre belotfy i>ve hundred ft' t/ree.H F hrenheit, rr 
rel"t>rig to the tmrninfr or mrringe of *"ny such ml or fluid vi>>i'h wHl gnVe at 
a temperat ure belo^n thrre h'mdred doqrot>^ Fahrevhfif if qtdfh/ of a niisde- 
meano \ [New.] [Added by Ch. 551 of 896. In effect Oct 1, 1800.] 

§ 428. Fire and light on vessels in certain counties.— A 

person who violates any of the provisions of >e tf'm 1ven*V'9i>: of the romesfic 
commerce law is guilty <>/ a misdemeanor. [Amd. by Ch. 551 of 1896. In effect 
Oct 1, 1890. 
See Ch. 324 of 1879. 

S 4^. Ice cutting and ice brides.— A person or corporation 
cutting ice in or upon any waters within liie boundaries of this state, for 
the purpose of removintr the i( e for sale or use, must surround the cuttings 
and openings made with fence s or (juards of baards or other ruaterial suftl- 
cient to form an obstruction to the free passage of peraons throv^h such fences 
or guards into the place where such ice is being cut. Such fences or guards 
must be erected at or before the time of commencing the cuttings or 
openings, and must be maintained until ice has again formed therein to 
the thickness of at least three inches, or until the ice about such openings 
has melted or broken up. Whoever omits to comply with this section is 
guilty of a misdemeanor. A person who cuts, loosens or detaches from any 
bay, estuary, inlet, or main, or island shore of the St. Lawrence fiver, 
within the jurisdiction of this state, any field of Ice, or large body of . 
ice, which, when so loosened or detached, forms or is likely to form 
a bridge or passage way between an island of the river and the 
main shore, or between any islands of such river, is guilty of a mis- 
demeanor. The sheriff of the county of St. Lawrence may appoint 
one or more deputies to patrol the St. Lawrence river within the 
county at such times as shall seem to him proper, and to arrest 
any persons found engaged in a violation of this section ; the fees and 
expenses of such deputies for such services shall be a county charge 
against said county, and shall be audited and paid in the same manner 
as other county charges. [Amd. by Ch. 584, L. 1900. In effect Sept. 1, 
1900. Amd by Ch. 326 of 1905. In effect April 25, 1905.] 

§ 429a. Repealed by chap. 753 of 1894. Took effect May 22, 1894. 

§ 430. Articles in imitation of food. — A person, who sells or 
manufactures, exposes or offers for sale as an article of food, any sub- 
stance in imitation thereof, without di.sclosing the imitation by a 
suitable and plainly visible mark or brand, is guilty of misdemeanor. 

People V. Hill, 44 Hun, 472 ; People v. Arensberg, 103 N. Y. 388. 

§ 431. Noisome or unwholesome substances, etc., in highway. — 

A person who deposits, leaves or keeps, on or near a highway or 
route of public travel, either on the land or on the water, any noi- 
some or unwholesome substance, or establishes, maintains or carries 
on, upon or near a public highway or route of public travel, either 
on the land or on the water, any business, trade or manufacture 
which is noisome or detrimental to public health, is guilty of a mis- 
demeanor, punishable by a fine of not less than one hundred dollars, 
or by imprisonment not less than three nor more than six months, 
or both. 

§ 432. Ambulances. — A person, who willfully stops or obstructs 

the passage of any ambulance or vehicle used for t.he transportation 
of sick or wounded persons or animals upon any public street, high- 
way or place, or who willfully Injui^s the same, or willfully drives 
any vehicle into collision therewith, is guilty of a misdemeanor. 
All sheriffs, constables and police officers must, when called upoq 
by the persons 'in charge of such ambulance or vehicle, aid in plac-. 
ing sick or wounded persons or animals therein, and in enforcing the 
provisions of this secton. 

§ 433- Using net or weir unlawfully in Hudson river. — A per- 
son, who uses any net or weir for setting or attaching nets, or a pole 
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or other fixture In any pHrt of tlie fiver Hadaon, except as permitted by 
statute, la Ruflty of a inlsdemeaoor. 

§ 433a. Lights upon swing bridges. — A corporation, company or 
Individual, owotng, maintaining or operatinfp a swlnf; bridire across the 
Hudson river, who durinf; the navlfration season between sundown and sun- 
rise, negrlects to keep and maintain upon every such bridge the liirhts re- 
quired by law, is guilty of a misdemeanor. [Addkd Br Ch. tt92 of 18013 
» 

I 434. Exposing person affected with a contagious disease in a 
p'Tblic place. — A person, who willfully exposes himself or another, 
afiiected with any contapious or infectious disease, in any public 
place or thoroughfare, except upon his necessary removal in a man- 
ner not dangerous to the public health, is guilty of a misdemeanor. 

' § 435. False rumors as to public funds, etc. — A person, who, 
with intent to affect the market price of the public funds of this 
state or of the United States, or of any state or territory thereof, or 
of a foreign country or government, or of the stocks, bonds, or other 
evidences of debt of a corporation or association, or the market price 
of gold or silver coin or bullion, or any merchandise or commodity 
whatever, 

1. Without lawful authority, falsely signs the .name of an officer 
of a corporation, or of any other person to a letter, message, or other 
paper; or 
' 2. Utters or circulates such a letter, message, or paper, knowing 
that the same has been so falsely signed; or 

3. Knowingly circulates any false statement, rumor, or intelligence; 

Is punishable by a fine of not more than five thousand dollars, or 
by imprisonment for not more than three years, or both. 

§ 436. Eavesdropping. — A person, who secretly loiters about a 
ttiilding, with intent to overhear discourse therein, and to repeat or 
jiublish the same to vex or annoy or injure others, is guilty of a 
misdemeanor. 

§ 437. Z>estroying invoice. — A person, who willfully destroys or 
suppresses an invoice, bill of lading, or any other document, writing, 
or thing whatever, which tends to show the ownership of wrecked 
property, is guilty of a misdemeanor. 

' § 438. False labels. — A person who, with intent to defraud, either, 
1. Puts upon an article of merchandise, or upon a cask, bottle, 
stopper, vessel, case, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such ai; article, or with which 
such an article is intended to be sold, or is sold, any false description 
or other indication of or respecting the kind, number, quantity, 
weight or measure of such article, or any part thereof, or the place 
or country where it was manufactured or produced, or the quality or 
jrrade of any such article, if the quality or grade thereof is required 
by law to be marked, branded or otherwise indicated on or with such 
article; or 

3. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or vessel con- 
taining the same, or label thereupon, in any of the parti hilars speci- 
fied; or 

8. Sells or exposes for sale any goods in bulk to which no name 
or trade-mark shall be attached, and orally or otherwise represents 
that such goods are the manufacture or production of some other 
than the actual manufacturer or producer, in a case where the pan* 
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ishment for sach offense is Dot specially provided for otherwise by 
statute, is guilty of a misdemeanor. [Amd. Ch. 46 of 1889.] 

See CJode Cr. Proc.^ 9 56; see 8 580, gupra. "Low v. Hall, 47 N. Y. 104; Mayor, 
etc. V. Nichols, 4 Hill, a09; Materne r. Horwitz, 101 N. Y. 469; Brown v. Mercer. 
37 Supr. i56.'>; Rudder v. Huntington, 3 Sandf. 2Sf2; Knight ▼. Cuimlogham, 6 
Hun, 106; Williams ▼. Spence, 25 How. 306. 

§ 438a. Using false marks as to manofactnre. — A person who. 
with f Dtent to defraud or to enable another to defraud any person^ manufac- 
tures or knowingly sells or causes tu be manufactured or sold, any article, 
marked, stamped or branded or encased or inclosed lu any box, bottle or 
wrapper, having thereupon any engraving or printed label, stamp, imprint, 
mark or trade mark which article U not the manufacture, workmanship or 
production of the person named, indicated or denoted by such markms, 
stamping or branding, or by or upon such engraving, printed label, stamp. 
Imprint, mark or trade mark, is guilty of a misdemeanor. [Aodjsd by Cb. 
eoeoflSQS.] 

§ 438b. Penalty for selling half wine not labeled. — A person 
who sells, offers for sale or manufactures with intent to sell, any wine known 
as ^*half wine,*' which is not stamped, marked or labeled as required bylaw. 
Is guilty of a misoemeanor. [Adokd bt, Ch. 603 of 1893.] 

§439. Skimmed milk. — A person, who sells or offers for sale, 
milk from which the whole or a part of the cream has been skimmed or re- 
moved, without disclosing the fact, or httving a mark or label, plainly and 
legibly stating the fact, conspicuously affixed toeverycan or vessel containing 
the same, under circumstances not constituting an offense, for the punish- 
ment of which provision is otherwise specially made by statute, is guilty of 
a misdemeanor. 

Verona, etc., Co. v. Mnrtangh, 50 N. Y. 315; People v. Fanerback, 5 Park. ^U. 

§ 440. Master of vessel bringing foreign convict.— A person be- 
ing the master or commander of any vessel, or boat, arriving from a foreign 
country, who knowingly brings into this state a person who has been, or is a 
foreign convict of any offense, which if committed in this state would be 
punishable therein, is guilty of a misdemeanor. 

See $ 153, mipra, 

§ 441. Non-resident taking or planting oysters. — A person, who 
not being at the time an actual inhabitant and resident of this state, plants 
oysters in the waters of this state, without the consent of the owner of the 
same, or of the shore, or gathers oysters or other shell Ash from their beds 
of natural growth, in any such waters on his own account or for his own 
benefit, or the benefit of a non-resident employer, is guilty of a misdemeanor, 
punishable by imprisonment not exceeding six months, or by fine not ex- 
ceeding .one hundred dollars, or both. 

See OodeCr. Proc., $ 56; McCarty et dl. v. Holman, 10 W. Dig. 638; People 
▼. Lowties, 55 Hun, 469; 30 N. Y. State Rep'r, 168; aff'd, 42 id. 360, 363. 

§ 442. Use of certain dredges. — A person who uses a dredge or 
drag operated by steam, or any dredge or drag weighing over thirty 
pounds, for the purpose of catching or taking oysters or other shell 
fish from beds of natural growth in the waters of this state is guilty 
of a misdemeanor. [AMD. Ch. 526 of 1888.] 

§ 443. Mock auctions. — A person who buys or sells, or pretends 
to buy or sell, any goods, wares, or merchandise, or any species of 
property, except ships, vessels, or real or leasehold estate, exposed 
for sale by auction, if an actual sale, purchase, and change of own- 
ership therein does not thereupon ti^e place, is gnilty of a misde- 
meanor, punishable by imprisonment for thirty days, or by fine not 
exceeding one hundred dollars, or both. 

See S 574, post ; Ranney ▼. People, 22 N. Y. 413. 

g 444. Interfering with navigation. — A person ttIic throws, or 
causes, or permits to be thrown, from any boat, scow, or other ves- 
sel, or in any other manner, into any of the navigable waters of this 
state, including bays, sounds and hiorbors, any earth, ashes, cinders^ 
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atone or other material, or who builds any structure therein, which 
will in any manner lessen the depth of such waters, or interfere with 
the free and safe navigation thereof, is guilty of a misdemeanor. 

See § 390, au^a. 

§ 445. Malntal fling private insane asylums.— A person who 
conducts or maintains a private insane asylum, or institution for the 
care or treatment of persons of unsound mind, without a license 
issued and granted to such person according to law, is guilty of a 
misdemeanor. 

§ 446. Entry into agricultural fair grounds. — A person 
who wrongfully and fraudulently enters any agricultural fair 
grounds, without paying the entrance fee, is guilty of a misde- 
meanor. 

§ 447. Drugging person, etc*— A person who administers any 
drug or stupefying substance to another, with the intent, while such 
person is under the influence thereof, to induce such person to enter 
the military or naval service of the United States, of this state, or of 
any other state, country or government, is guilty of a misdemeanor. 

See § 218, sub. 2, mpra, 

447a. Negligently ftimishing insecure scaffolding.— A per* 
son or corporation employing or directing another to do or perform 
any labor in the erection, repairing, altering or painting, any house, 
building or structure within this state, who knowingly or negligently 
furnishes or erects or causes to be furnished or erected for the per- 
formance of such labor, unsafe, unsuitable or improper scaffolding, 
hoists, stays, ladders or other mechanical contrivances ; or who 
hinders or obstructs any officer detailed to inspect the same, destroys or 
defaces any notice posted t?ie7'eon, or permits the use thereof after Uie 
same has been deda/red unsafe by such officer <}ontrary to the provisions 
€f article one of the labor law, is guilty of a misdemeanor. [Am'd by 
Ch. 416 of 1897. In effect June 2, 1897.] 

§ 447b. A person who: 

1. Being the owner, lessee, proprietor or manager of a hotel, faila 
to comply with the law relative to providing or keeping appliances 
to be used as fire escapes; or, 

2. Being the chief engineer or officer performing the duties of such 
in any city or village neglects to make or cause to be made the in- 
spection required by law to be made touching fire escapes in hotels, 
is guilty of a misdemeanor. [Added by Ch. 551 of 1896. In effect 
Oct. 1, 1896.] 

447c. Neglect to complete or plank floors of buildings con* 
structed in cities* — A person, constructing a building in a city, as 
owner or contractor, who violates the provisions of article one of the 
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labor law, rekting to the completing or laying of floors, or the 
planking of such floors or tiers of beams as the work of con- 
struction progresses, is guilty of a misdemeanor, and upon con- 
viction therefor shall be punished by a fine for each offense of 
not less than twenty-five nor more than two hundred dollars. 
[Added by ch. 416 of 1897.] 

§ 447d. Requiring more than the legal weight for a bushel.— 
Where potatoes, grains or other agricultural products are sold 
by the bushel, without agreement as to the weight, any person 
requiring a greater number of pounds for a bushel than as pre- 
scribed by section eight of the domestic commerce law, is guilty 
of a misdemeanor. [Added by ch. 515 of 1889.] 

§ 447©* Contamination of salt wells.— A person who wilfully 
places, introduces or causes to flow or enter into any spring, 
brook or body of water, which is used in the manufacture of 
salt, or into any salt well, or salt mine, or into any cavity or 
reservoir beneath the surface of the earth from which salt or 
brine is taken or used in the manufacture of Kalt, any impure or 
deleterious substance or thing whatsoever, which is liable to 
pollute the waters thereof, or the brine or salt taken or manu- 
factured therefrom, provided that this act shall not interfere 
with any existing system of drainage or sewerage, is punishable 
by imprisonment in a penitentiary or state prison for not more 
than five years or by a fine of not more than two thousand dol- 
lars, or by both such fine and imprisonment. [Added by ch. 52ft 
of 1901.] 

§ 447f. Bribery of labor representatives. — A person who gives 
or off'ers to give any money or other things of value to any 
duly appointed representative of a labor organization with intent 
to influence him in respect to any of his acts, decisions, or 
other duties as such representative, or to induce him to prevent 
or cause a strike by the employees of any person or corporation, 
is guilty of a misdemeanor; and no person shall be excused 
from attending and testifying, or producing any books, papers 
or other documents before any court or magistrate, upon any 
investigation, proceeding or trial, for a violation of this section, 
upon the ground or for the reason that the testimony or evi- 
dence, documentary or otherwise, required of him may tend to 
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convict him of a crime or subject him to & penalty o^ forfeiture; 
but no person shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter or 
thing concerning which he may so testify or produce evidence, 
documentary or otherwise, and no testimony, so given or pro- 
duced shall be received against him upon any cnmmal investi- 
gation or proceeding. [Added by ch. 659 of 1904. In effect Sept. 
1, 1904.] 



TITLE XIIL 
Of CrimeB Against the PvMic Peace, 

Saa 448. Disturbing lawful meetings. 

449. " Riot*' defined. 

450. Punishment of riot. 

451. Unlawful assemblies. 

453. Disguised and masked persons, etc. 

453. Allowing masquerades to be lield in places of public resort. 

454. Remaining present at place of riot, etc., after earning. 

455. Remaining present at a meeting, originally lawful, after it has 

adopted an unlawful purpose 

456. Refusing to assist in arresting rioter. 

457. Combinations to resist execution of process. 

458. Prize fighting, aiding therein, etc. 

459. What is a challenge. 

460. Betting or stakeholding on fight. 
4B1. Fight out of state. 

402. Indictment. 

463. 464. Apprehension of persons about to fight. 

465. ForciDle entry and detainer. 

466. Returning to take possession of lands after being removed by 

legal process. 

467. Unlawful intrusion, etc. 

468. Discharging firearms. 
468a.Criminal anarchy defined. 
468b.Advocacy of criminal anarchy. 
468c.Liability of editors and others 
468d. Assemblages of anarchists. 

468e.Permitting premises to be used for assemblages of anarchists. 

469. Witnesses^ privUege. 

448. Disturbing: lawAil meeting.— A person who, withoal 
authority of law, willfully disturbs any assembly or meeting, not un- 
lawful in its character, is guilty of a misdemeanor. 

See 6S 274. 275, antt ; Com. v. Hoxey, 16 Mass. 385 ; Campbell v. Com*« 59 
Penn. St. 266 ; People v. Judson, 11 Daly, 1, 82. 

449. •*Biot** defined,— Whenever three or more persons, having 
assemble^^ for any purpose, disturb the public peace, by using force 
w violence to anv other oerson* or to iQroi)ertv« or thrant^n or 
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attempt to commit sach disturbance, or to do an unlawful act by the 
use of force or violence^ accompanied with the power of immediate 
execution of such threat or attempt, they are guilty of riot. 

What constitutes. People v. White, 55 Barb. 606: State v. Brazil, 1 Rice, 267; 
State V. Connolly, 3 Rich. 337; Com. 9. Runnels, 10 Mass. 518; State v. Cole, 2 
McCord, 117; Pa. v. Craig, Addis, 190; State ▼. Brooks, 1 Hill (S. C), 861- State 
V. Russellv45 N. H. 83; State v. Shaw, 33 Me. 554. Originator of, liable for the 
whole. State v. Blair, 13 Rich. 93. Previous design or preconcert unnecessary. 
People V. Ferris, 4 Hall L. J. 209; People v. White, 55 Barb. 606; People v. Jud- 
son, 11 Daly, 183 ; Slater v. Wood, 9 Bosw. 15; Rodman's case, 8 0. H. Rec. 
88; Scott's case, id. 25; State v. Brown, 69 Ind. 95; 35 Am. Rep. 210: Spies v. Peo- 
ple, 122 Dl. 1; 3 Am. R<^p. 320; State v. Stallcup, 1 Ired. 30; 85 Am. Dec. 442. 

§ 450. Punishment of riot. — A person guilty of riot, or of par- 
ticipating in a riot, either by being personally present, or by insti- 
gating, promoting, or aiding the same, is punishable as follows: 

1. If the purpose of the assembly, or of the acts done or threat- 
ened or intended by the persons engaged, is to resist the enforce- 
ment of a statute of this state, or of the United States, or to ob- 
struct any public officer of this state, or of the United States, in 
serving or executing any process or other mandate of a court of 
competent jurisdiction, or in the performance of any other duty; or 
if the offender carries, at the time of the riot, fire-arms or any other 
dangerous weapon, or is disguised; by imprisonment for not more 
than five years, or by a fine of not more than one thousand dollars, 
or by both such fine and imprisonment; 

2. In any other case, if the offender directs, advises, encourages, 
or solicits other persons, present or participating in the riot or as- 
sembly, to acts of force or violence, by imprisonment for not more 
than two years, or by a fine of not more than five hundred dollars, 
or by both such fine and imprisonment; 

3. In any case, not embraced within the foregoing subdivisions of 
this section, by imprisonment for not more tnan one year, or by a 
fine of not more than two hundred and fifty dollars, or by both 
such fine and imprisonment. 

When presence not enough. Scott's case, 2 C. H. Rec. 25. See % 454, j>o«t. 

§ 451. Unlawful assemblies. — Whenever three or more persons, 

1. Assemble with intent to commit any unlawful act by force; or 

2. Assemble, with intent to carry out any purpose, in such a man- 
ner as to disturb the public peace; or 

3. Being assembled, attempt or threaten any act tending towards 
a breach of the peace or any injury to person or property, or any 
unlawful act, such an assembly is unlawful, and every person par- 
ticipating therein, by his presence, aid, or instigation, is guilty of a 
misdemeanor. But this section shall not be so construed as to pre- 
vent the peaceable assembling of persons for lawful purposes of 
protest or petitioti. 

Sub. 2. Falconer v. Steers, 3 Luz. L. Obs. 163; Slater v. Wood, 9 Bosw. 16; 
People V. Judson, 11 Daly, 1, 82; Zeiger v. Nolan, 1 City Ct. Sup. 54; State v. 
Wood, OBosw. 15. 

Sub. 3. People v. Most, 128 N. Y. 113; 38 N. Y. State Rep'r, 889, afl'g 29 id. 97; 
7 N. Y. Cr. 389. 

§ 452. Disguised and masked persons, etc. — An assemblage in 
public houses or other places of three or more persons disguised by 
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having tlieir faces painted, discolored, colored or concealed, !■ np« 
lawful, and every individual so disguised, present thereat, is guiltj 
of a misdemeanor; but nothing contained in this section shall be 
construed as prohibiting any peaceful assemblage for a masquerade 
or fancy dress ball or entertainment, or any assemblage therefor of 
persons masked, or as prohibiting the wearing of masks, fancy 
dresses, or other disguise by persons on their way to or returning 
from such ball or other entertainment; if, when such masquerade, 
fancy dress ball or entertainment is held in any of the cities of this 
state, permission is first obtained from the police authorities in such 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

§ 453. Allowing masquerades to be held in places of public 
resort. — A person being a proprietor, manager or keeper of a 
theatre, circuit, public garden, public hall, or other place of public 
meeting, resort or amusement, for admission to which any price or 
payment is demanded, who permits therein any assemblage of per- 
sons masked, prohibited in this title, is guilty of a^ misdemeanor, 
punishable by imprisonment in a state prison not ^exceeding two 
years, or in a county jail not exceeding one year, or by a fine not 
exceeding five thousand dollars and not less than one thousand dol- 
lars, or by both such fine and imprisonment. 

§ 454. Remaining present at place of riot after warning. — A 
person, remaining present at the place of an unlawful assembly or 
riot, after the persons assembled have been warned to disperse by a 
magistrate or public officer, is guilty of a misdemeanor, unless as a 
public officer, or at the request or command of a public officer, he is 
endeavoring or assisting to disperse the same, or to protect persons 
or property, or to arrest the offenders. 

See Code Cr\ Proc., § iW. 

^ 455. Remaining after meeting has adopted unlawful purpose.— 

Where three or more persons assemble for a lawful purpose, and 
afterwards proceed to commit an act that would amount to a riot, if 
it had been the original purpose of the meeting, every person who 
dres not retire when the change of purpose is made known, or such 
a.-t is committed, except public officers and persons assisting them 
in attempting to disperse the assembly, is guilty of a misdemeanor. 

§ 456. Refusing to assist in arresting rioter. — A person, present 
at tlitj place of an unlawful assembly or riot, who, being commanded 
by a duly authorized public officer to act or aid in suppressing the 
riot, or in protecting persons or property, or in arresting a person 
guilty of or charged with participating in the unlawful assembly or 
riot, neglects or refuses to obey such command, is guilty of a mis- 
demeanor, 
flee Code Cr. Proc.. J 108. 

§ 457. Combinations to resist execution cf process. — A person, 
who enters into a combination with another to resist the execution of 
any legal process, or other mandate of a court of competent jurisdic- 
tion, under circumstances not amounting to a riot, is guilty of a 
misdemeanor. 

See Code Cr Proc., 1% 102, 103, 
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6 468. Prize fig^hting^ and sparring^ exhibitions, aiding^ 
therein, et cetera*— a person who, within this state, engages in, in- 
stigates, aids, encourages, or doea any act to farther a contention or fight, 
without weapons, between two or more persons, or a fight commonly cailea 
a ring or prize fight, either within or without the state, or who engages in 
a public or private sparring exhibition, with or without gloves, withm the 
.state, at which an admission fee is charged or received, either directly or 
indirectly, or who sends or publishes a challenge, or acceptance of a chal* 
lenge for sucli a contention, exhibition or fight, or carries or delivers such 
a challenge or acceptance, or trains or aisbists any person in training or 
preparing for such a contention, exhibition or fight, is guilty of a misde- 
. neanor. [Amended by chap. 270 of 1900. In effect Sept. 1, 1900.] 

See 8 234, suprcu 

% 459. What is a challenge. — Any words spoken or written, 
or any signs uttered or made to any person, expressing or im- 
plying, or intended to express or imply a desire, request, invita- 
tion or demand to engage in any fight, such as is mentioned in sec 
tion 458, are to be deemed a challenge, within the meaning of that 
section. 

See S 236, aupra. Barker v. People, 3 Cow. 886; 20 Johns. 457; Norton*8 case, 8 
C. H. Rec. 90; Wood's case, id. 139; People v. Barlcer, 2 Wh. Cr. Cas. 19. 

g 460. Betting or stakeholding on fight. — A person who hets, 
stakes, or wagers money or other property, upon the result of such a 
fight or encounter, or who holds or undertakes to hold money or other 
property so staked or wagered, to be delivered to or for the benefit 
of the winner thereof, is guilty of a misdemeanor. 

§ 461. Fight out of state. — A person who leaves the state, with 
intent to elude any provision of this title, or to commit any act with- 
out the state, which is prohibited by this title, or who, being a resi. 
dent of this state, does any act without the state, which would be 
punishable by the provisions of this title, if committed within the 
state, is guilty of the same offense and subject to the same punish* 
ment, as if the act had been committed within this state. 
See S§ 185, 239, ante; Code Cr. Proc., S 133. 

§ 462. Indictment. — An indictment for an offense, specified in the 
last section, may be tried in any county within the state. 
See § 240, ante ; Code Cr. Proc., S 133. 

§ 463. Apprehension of persons about to fight — A magistrate 
having power to issue warrants in criminal cases, to whom it is made 
to appear that there is reasonable ground to apprehend that an of. 
fense specified in sections 458, 460 and 461 is about to be committed 
within his jurisdiction, or by any person being within his jurisdio- 
tion, must issue his warrant to a sheriff or constable, or other proper 
ofiScer, for the arrest of the person or persons so about to offend. 
Upon a person being arrested and brougnt before him by virtue of 
the warrant, he must inquire into the matter, and, if it appears that 
there is reasonable ground to believe that the person arrested is 
about to commit any offense, the magiistrate must require him to give 
a bond to the people of the state in such sum, not exceeding one 
thousand dollars, as the magistrate may fix, either with or without 
sureties in his discretion, conditioned that such person will not, fot 
ene year thereafter, commit any such offense. 
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§ 464. Id. — If the person arrested, as prescribed in the last sec- 
tion, does not famish a bond as prescribed therein, within a time 
fixed by the magistrate, the latter must commit him to the county 
jail, there to remain until discharged by a court of record having 
criminal jurisdiction. A person so committed may, at any time, be 
discharged upon a writ of habeas corpus, upon his executing the 
bond required by the committing magistrate. If the bond is required 
to be given with one or more sureties, the surety or sureties must be 
approved by the officer taking the same. 

§ 465. Forcible entry and detainer. — A person, guilty of using, 
or of procuring, encouraging or assisting another to use, any force 
or violence in entering upon or detaining any lands or other posses- 
sions of another, except in the cases and the manner allowed by law, 
is guilty of a misdemeanor. 

Forcible entry, what is. People ▼. Field, 1 Laos. 222, Trespass, oot enough. 
People V. Smith, 24 Barb. 19. What is. State v. Pearson, 2 N. H..560. De- 
tainer. People, ex rel. Kline, v. Rickert, 8 Cow. 226; State v. Marsh, 34 N. C. 
S78. Mere trespass no offense. People v. Smith, 24 Barb. 16. Must be seizure 
or possession. People v. Nelson, 13 Johns. 340; People v. Kin^, 2 Col. & Oai. 
864; People v. Shaw, I Cai. 125; People, ex rel. Mclnroy, v. Reed, 11 Wend. 157; 
People V. Leonard, 11 Johns. 504; Carter v. Newbold, 7 How. Pr. 16d. See 
People V. Field, I Lans. 222. Use of force to repeal. Mickle's case, 1 C. H. Rec 
90 119. 

See People v. Carter, 29 Barb. 208; People v. Wilson, 13 How. 446; People v. 
Godfrey, 1 Hall, 240; People v. Van Nostrand, 9 Wend. 50; Mather v. Hood, 8 
Johns. 44; People v. Anthony, 4 id. 198; People v. Farrell, 28 N. Y. State Rep'r, 
44; Cain V. Flood, 38 id. 197. 

§ 466. Returning to take possession of lands after being legally 
removed. — A person who has been removed from any lands by pro- 
cess of law, or who has removed from any lands pursuant to the law- 
ful adjudication or direction of any court, tribunal or officer, and who 
afterwards, without authority of law, returns to settle or reside upon 
or take possession of such lands, is guilty of a misdemeanor. 

§ 467. Unlawful intrusion on lands. — A person who intrudes 
upon any lot or piece of land within the bounds of a city or village, 
without authority from the owner thereof, or who erects or occupies 
thereon any hut, or other structure whatever without such authority; 
and a person who places, erects, or occupies within the bounds of 
any street or avenue of a city or village, any hut, or other structure, 
without lawful authority, is guilty of a misdemeanor. 

See fi 640, sub. 9, post; People v. Stevens, 109 N. Y. 159. 

§ 468. Discharging fire-arms. — ^A person who, otherwise 
than in self defense, or in the discharge of official duty, 

1. Willfully discharges any species of fire-arms, air-gun or 
other weapon, or throws any other deadly missile in a public 
place or in any place where there is any person to be en- 
dangered thereby, although no injury to any person ensues; 
or 

2. Intentionally, without malice, points or aims any fire- 
arm at or toward any other person; or 

3. Discharges, without injury to any other person, fire- 
arms, while intentionally without malice, aimed at or toward 
any person; or 
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4. Maims or injures any other person by the discharge of 
any fire-arm pointed or aimed intentionally, but without 
malice, at any such person. 

Is guilty of a misdemeanor. [Amended by chap. 692 of 
1893.] 

§ 468a. Orimlnal anarchy defined. — Criminal anarchy is 
the doctrine that organized government should be overthrown 
by force or violence, or by assassination of the executive head 
or of any of the executive officials of government, or by any 
unlawful means. The advocacy of such doctrine either by 
word of mouth or writing is a felony. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468b. Advocacy of criminal anarchy. — ^Any person who: 

1. By word of mouth or writing advocates, advises or 
teaches the duty, necessity or propriety of overthrowing or 
overturning organized government by force or violence, or 
by assassination of the executive head or of any of the ex- 
ecutive officials of government, or by any unlawful means; 
or, 

2. Prints, publishes, edits, issues or knowingly circulates, 
sells, distributes or publicly displays any book, paper, docu- 
ment, or written or printed matter in any form, containing 
or advocating, advising or teaching the doctrine that organ- 
ized government should be overthrown by force, violence or 
any unlawful means; or, 

3. Openly, willfully and deliberately justifies by word of 
mouth or writing the assassination or unlawful killing or 
assaulting of any executive or other officer of the United 
States oaT'-. ^y state or of any civilized nation having £in 
orgccxnzecb government because of his official character, or any 
other crime, with intent to teach, spread or advocate the pro- 
priety of the doctrines of criminal anarchy; or, 

4. Organizes or helps to organize or becomes a member of 
or voluntarily assembles with any society, group or assembly 
of persons formed to teach or advocate such doctrine; is 
guilty of a felony and punishable by imprisonment for not 
more than ten years, or by a fine of not more than five 
thousand dollars, or both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468c. liability of editors and others. — ^Every editor or 
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proprietor of a book, newspaper or serial and every manager 
of a partnership or incorporated association by which a book, 
newspaper or serial is issued, is chargeable with the publica- 
tion of any matter contained in such book, newspaper or 
serial. But in every prosecution therefor, the defendant may 
show in his defense that the matter complained of was pub- 
lished without his knowledge or fault and against his wishes, 
by another who had no authority from him to make the pub- 
lication and whose act was disavowed by him so soon as 
known. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468d. Assemblages of anarchists. — Whenever two or 
more persons assemble for the purpose of advocating or 
teaching the doctrines of criminal anarchy, as defined in sec- 
tion four hundred and sixty-eight-a of this title, such an as- 
sembly is unlawful, and every person voluntarily participat- 
ing therein by his presence, aid or instigation, is guilty of a 
felony and punishable by imprisonment for not more than 
ten years, or by a fine of*more than five thousand dollars, or 
both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468e. Permitting premises to be used for assemblages 
of anarchists. — ^The owner, agent, superintendent, janitor, 
caretaker or occupant of any place, building or room, who 
willfully and knowingly permits therein any assemblage o:^ 
persons prohibited by section four hundred and sixty-eight of 
this title, or who, after notification that the premises are so 
used permits such use to be continued, is guilty of a misde- 
meanor,, and punishable by imprisonment for not more tt%^^ 
two years, or by a fine of not more than two thousand dollars, 
or both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 469. Witnesses' privilege.— No person shall be excused 
from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this title, upon the ground 
that the evidence might tend to convict him of a crime. But 
such evidence shall not be received against him upon any 
criminal proceeding. 

See § 712, post. 
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TITLE XIV. 
Of Orimes agaimt the Revenue and Property of the SttUe. 

An. 470. Misappropriation, etc., and falsification of accouDts by public offieera. 

471. Other violations of law. 

472. Misappropriation, etc.. by county treasurer. 

473. Officer authorized to make any sale, lease or contract, becoming In- 

terested under it. 

474. County clerks omitting to publish statement required by law. 

475. Obstructing officer in collecting reyenue. 

476. Delivering false bill of lading to canal collector. 

477. Weighmaster making false entry of weight of canal boat. 

478. Canal officer concealmg frauds upon the revenue. 

479. Wiliful injuries to the canals 

480. Drawing off water from canals. 

481 . Canal oincer accepting bribe to aUow water to be drawn off from canala. 

482. Fraudulent appropriation of lost treasure or waived property. 
483 Injuries to the salt works. 

484. Seizing military stores belonging to the state. 

485. Making false statement in reference to taxes. 

i85a.Scbool district trustee oot to draw draft on superrlsor la cerlatn 
cases. 

§ 470. Misappropriation, etc., and falsification of accotints by 
public officars. — A public officer, or a deputy, or clerk of any such 
officer, and any other person receiving money on behalf of, or for 
account of the people of this state, or of any department of the gov- 
ernment of this state, or of any bureau or fund created by law, and 
in which the people of this state are directly or indirectly interested, 
or for or on account of any city, county, village or town, who 

1. Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money so received by 
him as such officer, clerk or deputy, or otherwise; or 

2. Knowingly keeps any false account, or makes any false entry 
or erasure in any account of, or relating to, any money so received 
by him, or 

3. Fraudulently alters, falsiiies, conceals, destroys or obliterates 
any such account; or 

4. Willfully omits or refuses to pay over to the people of this state 
or their officer or agent authorized by law to receive the same, or to 
such city, village, county or town, or the proper officer or authority 
empowered to demand and receive the same, any money received by 
h^m as such officer, when it is his duty imposed by law to pay over^ 
or account for, the same; 

Is guilty of felony. 

See S 114, sub. 2, ante; $ 515, poet; Bork v. People, 91 N. Y. 5; People r. 
Lyon, 1 N. Y. Cr. 400; People ▼. Church, 1 How. (N. S.) 366; 8N. IT. Cr. 57.^ 

§ 471. Other violations of law. — An officer or other person men* 
tioned in the last section who willfully disobeys any provision of 
law regulating his official conduct, in cases other than those specified 
in that section is guilty of a misdemeanor, punishable by a fine not 
exceeding one thousand dollars, or imprisonment not exceeding two 
^ears, or both. 

flee S 1G5« tupra, 

% 472. Misappropriation, 6to., by oounty treainrer. — A eonnty 

IhMisurer, who willfully misappropriates any maneys, funds or seen- 
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rities, receired bj or deposited with him as such treasarer, or who is 
l^ailtj of anj other maifeasance or willful neglect of datj in his 
•ffioe, is panishable bj a fine not less than five handled dollars nor 
more than ten thousand dollars, or bj imprisonment in a state prison 
not less than one year or more than five years, or bj both such fine 
mud imprisonment. 

t 473. Ofl&cials not to be interested in contracts, etc.^A public 
oer or school officer, who is authorized to sell or lease anj prop- 
erty, or to make any contract in his official capacity, or to take part 
in making any such sale, lease or contract, who voluntarily beecHnes 
interested individually in such sale, lease or contract, directly or in- 
directly, except in casc« where sach sale, lease or contract, or pay- 
ment under the same, is subject to audit or approval by the superin. 
tendent of public instruction, is guilty of a misdemeanor. [AMD. 
Ca. 220 of 1890] 
HoweU V. Barker, 4 Johns. Ch. U8. 

§ 474. Ooimty clerics omitting to pabliah statement reqmred by 
law. — A county clerk who willfully omits to publish any statement 
required by law, within the time prescribed, is goilty of a misde- 
meanor, punishable by a fine of one hundred dollars, or imprisonment 
lor six months, or both. 

§ 475. Obstrocting officer in coBecting revenne. — A person who 

willfully obstructs or hinders a public officer from collecting any 
revenue, taxes or other sam uf money in which, or in any part of 
which the people of tbis state are directly or indirectly interested, 
and which such officer is by law empowered to collect, is guilty of « 
misdemeanor. 

§476. Delivering ^adse bill of lading to canal collector. — A 
person whose duty it is to deliver to any collector of tolls upon any 
of the canals belonging to this state, a bill of lading of any property 
transported upon such canal, who delivers a false bill of lading as 
true, or makes or signs a false bill of lading, intending it to be de- 
livered as \rue, knowing such bill to be false, is punishable by im- 
prisonment in a state prison not exceeding two years, or by a fine not 
exceeding three times the value of the property omitted in such bill, 
or both. 

Davis ▼. Bemis, 40 N. Y. 453. 

^ 477. Weighmaster making false entry, etc. — A weighmaster 
upon any of the canals belonging to this state, and a clerk of such 
weighmaster, wbo makes a false entry of the weight of any boat, or 
cargo of any boat, navigating such canal, or who makes a false oer* 
tificate of the light weight of any boat, knowing such entry or certifi* 
cate to be false, is guilty of a misdemeanor. 

§ 478, Canal officer concealing frauds, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to this state, who knows, or has good reason to believe 
Chat any fraud upon the revenues of the canals has been committed 
€ir attempted, and who omits to disclose the same, and enforce the 
penalties therefor, if within his power, is gnilty of a misdemeanor. 
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g 479. WnUol bjiiiles to the canals. — A pencm who, witboat 

authoritj of law. willf ollj inflicts an injoTjr upon anj of the canals 
belonging to this stato, or disturbs or injures any of the boats, locks, 
bridges, bnildings, machinery or other works or erections connected 
with any such canal, and in which the people of this state haye an 
interest, is guilty of felony. 
See Code Cr.Proc., 966; Smith ▼. Clark, 3 Lana. 206. 

§ 480. Drawing off water from canala. — A person who draws 
water from any canal in this state, or from a feeder or reservoir of 
any canal, during the season of navigation of the canal, and to the 
letriment or injury of the navigation thereof, without authority of 
law, is punishable by imprisonment in a county jail not less than one 
year, and by a fine not less than one thousand dollars. 

Varrick ▼. Smith, 5 Paige, 138; ^vparie Miller, 8 Hill, 418LLyiich v. Stone, 4 
Den. 356; Bobinson v. Chamberlain. 34 N. Y. 400: Sipple v. State, 99 id. 289t 
i6Abb. N. C.434. 

§ 481. Canal officer accepting bribes, etc — A public officer or 
agent employed by the people of this state in relation to the canals 
Mlonging to the state, or a contractor for canal repairs, or person 
having charge of any canal, or any part thereof, or of any lock, waste 
weir, feeder or other work belonging thereto, or being employed 
thereon, who asks, or accepts or promises to accept any bribe as an 
Inducement to permit water to be drawn from a canal, feeder or 
reservoir in violation of the last section; and a person who gives, or 
offers or promises to give to any officer or person above mentioned, 
any bribe as an inducement to him to permit water to be drawn from 
any canal, feeder or reservoir in violation of this section, is guilty of 
a misdemeanor. 

§ 482. Fraudulent appropriation of lost treasure, etc. — A person 

who fraudulently conceals or appropriates to his own use any lost 
treasure or any waived property belonging to this state by virtue of 
its sovereignty, is guilty of a misdemeanor. 

§ 483. Iivjuries to the salt works. — A person who willfully bums, 
destroys, or injures any salt manufactory connected with the Onon* 
daga salt springs, or any building appurtenant to such manufactory 
or any part of such manufactory, or any of the buildings, reser* 
voirs, pumps, conductors or water conduits, belonging to this state, 
used in the raising of salt water for the manufacture of salt, without 
authority of law, is punishable by imprisonment in a state prison 
not exceeding five years. 

§ 484. Sei2dng military stores belonging to the state. — A person 
who enters any fort, magazine, arsenal, armory, arsenal yard or en<. 
campment, and seizes or takes away any arms, ammunition, military 
stores or supplies belonging to the people of this state; and a person 
who enters any such place with intent so to do, is punishable by inu 
prisonment in a state prison not exceeding ten years. 

§ 485. Making false statement bk reference to taasea. — A person, 
who, in making any statement, oral or written, which is required or 
Authorized by law t be made as the basis of imposing any tax or 



tm ABSON. §S 4aStt4M 



—Mmwent, orof so appHcation to reduce aiqr Us cr ■ntnwm— t, i 

naakes, as to aoy material matter, aoy atatemeni which he knows to bm 
niae, is guilty of a misdemeanor. 

% 485a. School district tnutee aoi to dnw draft on siiiMrvkor 
1b cortaia caaea. — A school dlRtrici trustee who issues an order or 
draws a draft od supervisor or collector for any money, unless there ia at the 
time aufBcient money in the hands of aucb supervisor or collector beloDghig 
to the district to meet such order or draft, la golity of a miadamaanar. 
IAbjhed bt Ch. eOB of 1803.] 

TITLE XV. 
Of Crimes Against Property, 

Chap. I. Arson* 

n. BurslAiT <ki>d homebreaking'. 

HI Forgeiy and counterfeiting. 

JV. Larceny, including embezzlemeoL 

y. Extortion. 

VL False personation and cheats. 

Tn . Frandolently fitting oat and deatmying diips and v caiD lfc 
vm. Fraudulent destruction of property insured. 

IX. Falae weights and measures. 

X. Fraudulent insolvencies bry Individuals. 

XI. Fraudulent insolvencies oy oorponitkwa, and otiier frandatafhair i— 
agement. 
XII. Frauds in the sale of passage tickets. 
Xm Frauds relative to documents €l title to merdumdisek 
XIY MalidoiB mischief . 

CHAPTER L 

AKson; 

■hd 488. Arson in first d^ree defined. 
487. Id.; in second degi^ee. 
468. Id.; in third degree. 

489. Arson, how punished. 

490. Intent to destroy building r^qnisitei 
d91. OonUgnous buildings. 

498. '^Night-time'* defined. 

493. **Buildmg/' defined. 

494. " Inhabited building/* defined. 
498w Ownership of building. 

g 480. Arson in first degree defined. — A person wlio vrfUtoOf 
barns, or sets on fire, in the night time, either 

1. A dwelling-house in wMch there is, at the time, a human 
being; or 

2. A car, vessel, or other vehicle, or a structure orabaOdingother 
than a dwelling-house, wherein, to the knowledge of the o&nder, 
there is, at the time, a human being; 

Ib guilty of arson in the first degree. 

See 1 687, po9t. Dwelling-house, defined, ( 502^post. People v. Orcutt, 1 Park. 
IKSL Presence of human heing. Woodford v. People, 3 Hun, 310. Adjoining 
hnfldinga. Henesqr v. People, 21 Hovr. Pr. 889. Setting lire to one's ovnaonae. 
Bhepaxdv. People, 19 N. Y.587: BaU'8oase,8 C. H. Bee. 85: People v. Smith, 
i How. Pr. 226. Firing jail for purpose only of aiding escape. People t. Oot- 
teral, 18 Johns. 115. Atteinpta. People v. Bush, 4 Hill, 133; HcDermott v. Peo> 
pie, 5 Park. 102; Mackesey v. People, 6 id. 114. Offense complete, though only 
a portion of building consumed. People v. Butler, 10 Johna. SOB. In tenement- 
houw in apartraeut of defendant only. Levy t. People, Id Hun, 38& See Mary ▼. 
State. 84 Ark. 44; State v. Sandy, 3 Ired. 670; Com. ▼. Van Schaack, 16 Mass. foS; 
Bsople V. Haggerty, 46 Cat. 354; Com. ▼. Tocker, 210 Mass. 408. Buman being. 
Woodford v. People, 3 Hun, 310; 5 T. 4 C. 539; S. C, 62 N. Y. 117. Own house. 
State V. Hard, 51 N. H. 176; Com. t. Van Schaack, 16 Mass. 105; State ▼. Sandy, 
1 Ired. 570; Beg. v. Parker, 9 Carr. & P. 45; Reg. ▼. RusseU, 1 Carr. A M. 541. 
See hidictment. Levy v. People, 80 N. Y. 387 : Morrill v. People. 7 Alb. L. J. 
271. Evidence. 1 N. Y. Cr. 518 : Camcross ▼. People, 17 W. IMg.lSii Feopli ▼• 
MaOrath,aN.T. 0.4;4N.Y StoteBep^.CW. 
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g 487. Arson in second degree. — A perscMti who, 

1. Commits an act of burning in the day time, which, if cominitled 
in the nie^ht time, would be arson in the first degree; or 

2. Willfully burns, or sets on fire, in the night time, a dwelling- 
bouse wherein, at the time there is no human being; or 

8. Willfully burns, or sets on fire, in the night time, a building 
not inhabited, but adjoining or within the curtilage of an inhabited 
building, in which there is, at the time, a human being, so that the 
inhabited building is endangered, even though it is not in fact in- 
jured by the burning; or 

4. Willfully bums, or sets on fire, in the night time, a car, vessel, 
or other yehicle, or a structure or building, ordinarily occupied 
at night by a human being, although no person is within it at the 
time; 

Is guilty of arson in the second degree. 

Peverelly v. People, 8 Park. 59 j People v. Durkin, 5 id. 843; Peoples. Ta] 
2 Mich. 250; State v. McLaughlin, 8 Jones, ,354; People v. McGrath,4 
State Rep'r, 629; 5 N. Y. Cr. 4. 

§ 488. Arson in third degree. *-A person who willfully bums, or 
sets on fire, either 

1. A vessel, car, or other vehicle, or a building, structure, or other 
erection, which is at the time insured against loss or damage by 
fire, with intent to prejudice the insurer thereof; or 

2. A vessel, car, or other vehicle, or a building, structure, or other 
erection, under circumstances not amounting to arson in the first or 
second degree; 

Is guilty of arson in the third degree. 

Snb. 1 . Dedieu v. People, 22 N. Y. 178; Freund v. People, 5 Park. 198. 

Sub. 2. McGary v. People, 45 N. Y. 153; Carncross v. People, 1 N. Y. Cr. 618; 
Bheppard v. People, 19 N. Y. 537; People t. Henderson, 1 - Park. 5<K) ; People v. 
Newton, 3 N. Y. Cr. 406; People ▼. O'Neill, n2N. Y. 865; « N. Y. O. «74; 30 N. 
Y. State Rep'r, 754, aff'g 49 Hun, 422 ; 17N . Y. State Rep'r, 956; 4 N. Y. Supp. 119 

^ 489. Arson, how punished,— Arson is punishable as follows : 

1. In the first degree, by imprisonment for a term not 
exceeding forty years. [Am'd by Ch. 902 of 1895. In effect 
Sept. 1, 1895.1 

2. In the second degree, by imprisonment for a term not exceed- 
ing twenty-five years. 

3. In the third degree, by imprisonment for a term not exceeding 
fifteen years. [Amd. by Ch. 549 of 1897. In effect Sept. 1, 1897.1 

§ 490. Intent to destroy building requisite. — The burning of a 
building under circumstances which show beyond a reasonable doubt 
that there was no intent to destroy it, is not arson. 

People V. Long, 8 Edm. S. C. 139; People v. Jones, id. 86. 

§ 491. Contiguous buildings. — Where an appurtenance to a 
building is so situated with reference to such building, or where any 
building is so situated with reference to another building that the 
burning of the one will manifestly endanger the other, a burning of 
the one is deemed a burning of the other, within the foregoing pro- 
visions, against any person actually participating in the original 
setting on fire, as of the moment when the fire from the one com« 
municates to and sets on fire the other. 

Roberts' case, 2 Bast*B P. O. 1080; Isaac's case, id. 1031* Reg. ▼. Fletcher, I 
Oarr. & K. 215; Beg. y. Price, 1 id. 73; Bex t. Fetley« Leach C. C. 277. 
9 
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Adjoining building. Slate ▼. Laughlin, 8 Jones, 354: People ▼. Tajlor, 2 Mich. 
250; Olson v. Ins. Ck>. 35 Mina. 432; 59 Am. Rep. 333; ArkeU v. Ins. Co., 69 N. Y. 
193; Woodford v. People, 3 Hun, 310; 62 N. Y. 117; Hennessey v. People, 21 How. 
239; overruled, but not on this ground, in Dedieu v. People, 22 N. Y. 178. 

§ 492. " Night time," defined.— The words " night time," as used 
hi this chapter, include the period between sunset and sunrise, and 
every building or structure, which shall have been usually occupied 
by persons lodging therein at night, is a dwelling-house within the 
meaning of this chapter. 

§ 493. "Building" defined. — Any house, vessel, or other struc- 
ture, capable of affording shelter for human beings, or appurtenant 
to, or connected with a structure so adapted, is a '' building " withio 
the meaning of this chapter. 

See S 5(M, post. 

Com. V. Barney, 10 Cush. 478; State v. Johnson, 48 Ga. 116; State t. OToole, 
29 Oonn. 342; Rouse v. CatskUl & N. Y. S. Co. , 59 Hun, 82; 35 N. Y. State Rep'r, 
493. 

§$ 494. " Inhabited building," defined. — A building is deemed an 
*' inhabited building '* within the meaning of this chapter, any part 
of which has usually been occupied by a person lodging therein at 
night. 

People V. Orcutt, 1 Park. 252; Hooker v. Com., 18 Gratt. 763; Com. v, Barney, 
10 Cush. 478; Rex v. Donovan, Leach C. C. 81; Reg. v. Connor, 2 Cox C. C. &; 
People V, Cotteral, 18 Johns. llSj Smith v. State, 23 Tex. App, 357; 59 Am. Rep. 773, 

§ 495. Ownership of building. — To constitute arson it is not 
necessary that another person than the defendant should have had 
ownership in the building set on fire. 

People V. Van Blarcom, 2 Johns. 105; Shepherd v. People, 19 N. Y. 637; State 
V. Taylor, 45 Me. 322; People v. Smith, 3 How. 226. 

CHAPTER n. 

BITRGLABT. 

Sbo. 496. Burglary In first degree defined. 

497. Id., ui second degree. 

498. Id., in third degree. 

499. " Break," defined. 

500. " Night time," defined. 

501. "Enter," defined. 

502. "Dwelling-house," defined. 

503. Dwelling-houses, etc., when deemed separate. 

504. '*BuUding," defined. 

505. Unlawfully entering building. 

506. Burglar punishable separately for crime in building* 
507 e Burglaiy, how punished. 

508. Possessing burglar's instruments, etc. 

§ 496. Burglary in first degree defined^— A person, who, with 
intent to commit some crime therein, breaks and enters, in the night- 
time, the dwelling-house of another, in which there is at the time a 
human being, 

1. Being armed with a dangerous weapon; or 
2; Arming himself therein with such a weapon; or 
^ 8, Being assisted by a confederate actually present; or 
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4. Who, while engaged in tne night-time in effecting such en- 
trance, or in committing any crime in such a building, or in escaping 
therefrom, assaults any person; 

Is guilty of burglary in the first degree. 

What constitutes breaking? People v. Bush, 3 Park. 552, State v. Boon. It 
Ired. 244 ; State v. Keid, «) Iowa, 413 ; Lyons v. People, 68111. 271 : Com. v. Strop- 
ney, 105 Mass 588. Inner door. State v. Wilson, Coxe, 439; State v. Scripture. 
42N. H. 485 ; Smith's case, 4 C. H. Rec. 62. Raising window. Frank v. State, 
88 Miss. 705; Dennis v. People, 27 Mich. 151. Grating. People v. Nolan, 29 
Jtfich. 229. Moving loose plank. CJom. v. Trimmer, 1 Mass. 476. Chimney. 
Com. V. Stephenson, 8 Pick. 354 ; State v. Willis, 7 Jones, 190. Entering. France 
V. State, 42 Tex. 276; State v. McCall, 4 Ala. 643; Allen v. State. 40 id. 834. 
Constructive breaking. State v. Johnson, Phil. N. C. 186 • State v. Mordecai, 68 
N. C. 207 : State v. Henry, 9 Ired. 403. Intent. State v. Bell, 29 Iowa. 316. Joint 
tenant. Clarke v. Cora., 25 Gratt. 908; State v. Moore, 12 N. H. 42. Tenement* 
house. Mason v. People, 26 N. Y. 200; People v. Bush, 8 Park. 552; People v. 
Boa jet, 2 id. 11; Ouche's ease, 6 C. H. Bee. 1: Robertson's case, 4 id. 63; 
Smith's case. id. 62 ; People v. Fralick, H. & D. 68. Indictment. Rodgers v. 
People. 86 N. Y. 360. See People v. Burns, 2 N. Y. 415; People v. Moran, 54 
Hun, 279; People v. Meegan, 104 N. Y. 529; People v. Richards, 44 Hun, 283; 6 
N. Y. Cr. 855; Sullivan v. People, 27 Hun, 35 ; People v. Fellinger, 24 How. 341; 
15 Abb. 128; Foster v. People, 63 N. Y. 619, aff'g 3 Hun, 6; State v. Beal, 37 Ohio 
St. 108; 41 Am. Rep. 490; Myers v. People, 4 T. & C. 292; Com. v. Glover, 111 
Mass. 402; Walker v. State, 63 Ala. 50; State v. Ryan, 12 Nev. 401; 28 Am. Rep. 
802; Mack v. People, 82 N. Y. 235. See 3 N. Y. Supp. 813. 

§ 497. Burglary in second degree. — A person, who, with intent to 
commit some crime therein, breaks and enters the dwelling-house of 
another in which there is a human being, under circumstances not 
amounting to burglary in the first degree, is guilty of burglary in 
the second degree. 

§ 498. Burglary in third degree. — A. person who either 

1. With intent to commit a crime therein, breaks and enters a 
building, or a room, or any part of a building ; or 

2. Being in any building, commits a. crime therein and breaks out 
of the same; 

Is guilty of burglary in the third degree. 

Sub. 2. Sand's case, 6 C. H. Rec. 1; People v. Richards, 108 N. Y. 137, rev'g44 
Hun, 278; 6 N. Y. Or. 355; People v. Park, 41 N. Y. 21, aff'g 1 Lana. 263; People 
v. Mason, 26 N. Y. 200 ; People v. Haight, 54 Hun, 9; 26 N. Y. State Rep'r,83; 
People V Hagan, 37 id. 661. 

§ 499. " Break," defined. — The word *• break," as used in this 
chapter, means and includes 

1. Breaking or violently detaching any part, internal or external, 
of a building; or 

2. Opening, for the purpose of entering therein, by any means 
whatever, any outer door of a building, or of any apartment or set 
of apartments therein separately used or occupied, or any window, 
shutter, scuttle, or other thing, used for covering or closing an open- 
ing thereto or therein, or which gives passage from one part thereof 
to another; or 

3. Obtaining an entrance into such a building or apartment^ by 
any threat or artifice used for that purpose, or by collusion with any 
^rson therein; or 

4. Entering such a building or apartment by or through any pipe, 
#himney, or other opening, or by excavating, digging, or brem^inf 
ihroufirh or under the building, or the walls or foundation thereof. 
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Unlatohinflr cellar door. McOourt v. People, 64 N. Y. 883, Closed door. Pea 
pie V. Bush, 3 Park, 652; Tickner v. People, 6 Hun, 857. Breaking inner door 
Smith's case, 4 C. H. Rec. 62. Window aash. People v. Edwards, 1 Wh. Cr. C 
171. Chimney. Robertson's case, 4 C. H. Rec. 63. Trap-door. People v. Fra- 
Mck, Lalor, 63. Open window. People v. Arnold, 6 Park. 638. Intent sufficient. 
People V. Myers, 2 Hun, 6. Attempt. People v. Lawton, 56 Barb. 126. Foster 
▼ . People, 8 Hun, 6; aflf'd, 63 N. Y. 619; Clark v. People, 5 T. & O. 88; Guche*8 
case, 6 H Rec. 12; People v. Boujet, 3 Park. 11; Com. v.Strupney, 105 Mass* 
588; 7 Am Rep. 556; Walker v. State, 63 Ala. 49; 35 Am. Rep. 1; Brown ▼, 
State, 55 Ala. 123; 28 Am. Rep. 698 ; Johnston v. Com. , 86 Penn. St. 64; 27 Am. 
Rep 622; Rolland v. Com., 82 Penn. St. 306; 28 Am Rep. 75S; Timmons ▼. 
State, 84 Ohio St. 426; 32 Am. Rep. 376 ; State v. Groning, 33 Kans. 18 ; Nicholls 
V. State, 68 Wis 416. 60 Am Rep. 870; State v. Ward, 43 Conn. 489: 21 Am 
Rep. 665 ; Robinson v. State, 53 Md. 151 ; 36 Am. Rep. 399; State t. McPherBOO, 
70 N. 0. 839; 16 Am. Rep. 769; Adkinson v. State, 5 Baxt. 569; 80 Am. Rep. M. 
See 3 N. Y. Supp. 813. 

§ 500. "Night time," defined.--[ Repealed by ch. 677 of 1892.] 

/§ BOl. "Enter," defined. — The word "enter," as used in tliia 
chapter, includes the entrance of the offender into such building or 
apartment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to bo 
used, to threaten or intimidate the inmates, or to detach or remor^ 
property. 

See People v. Burt, 3 A. L. J. 96; People v. Felllnger, 24 How. Pr. 341; People i 
Bush, 3 Park. 552; Sullivan v. People, 27 Hun, 35; Harrison v. State, 20 Tex. App, 
387; 54 Am. Rep. 529. 

^ 502. ** Dwelling-house," defined. — A building, any part of 
which is usually occupied by a person lodging therein at night, is, 
for the purposes of this chapter, deemed a dwelling-house. 

Bar-room under roof with dwelling. Quinn v. People, 11 Hun, 886; S. C, 71 N, 
Y. 561 J People v. Snyder, 2 Park. 23; Store. Mill's case, 3 C. H. Rec. 192; People 
V. Parker, 4 Johns. 424; People v. McCloskey, 5 Park. 57; Rodgers v People, 86 
N. Y. 360; Smith's case, 5 C. H. Rec. 167; Wood*8 case, id. 10; Robertson's case, 
4 id. 63 ; Jones' case, 1 id. 183. 

§ 503. Dwelling-houses, etc., when deemed separate. — If a 
building is so constructed as to consist of two or more parts, intended 
to be occupied by different tenants usually lodging therein at night, 
each part is deemed the separate dwelling-house of a tenant occupy- 
ing the same. If a building is so constructed as to consist of two or 
more parts occupied by different tenants separately for any purpose, 
each part or apartment is considered a separate building within the 
meaning of this chapter. 

Rodprei-s V. People, 86 N. Y. 860; Mason v. People, 26 id. 200; People v. Bush, 3 
Park 552: Rolland v. Com., 85 Peau. St. 66; 27 Am. Rep. 626; Smith v. People, 

1)6111. ir. 

§ 504 •« Building,'* defined.— The term " buildfaig," as used in 
this chapter, Includes a railway car, vessel, booth, tent, shop, en- 
closed ginseng garden, or other erection or inclosure. [Am'd by 
ch. 332 of 1903. In effect Sept. 1, 1903.] 

People V. Richards, 108 N. Y. 137; People v. Halght. 54 Hun, 9; Rouse r. 
Catskill & N. Y. S. Co., 59 id. 82 ; 35 N. Y. State RepY, 493 ; People v. Hoean, 37 
Id. 661 ; People v. Stickman, 34 Cal. 242 ; Anderson v. State, 48 Ala. 665 , 17 Am. 
Rep. 36; Barnett v. State. 38 Ohio St. 7; Orrell v. People, 94 IlL 456; 34 Am. 
Rep. 241. 
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§ 606. Unlawfully entering building. — A person who, under cir« 
cumstances or in a manner not amounting to a burglary, enters a 
building, or any part thereof, with intent to commit a lelonj or a 
larceny, or any malicious mischief, is guilty of a misdemeanor. 

People V. Meegan, 104 N. Y. 529. 

§ 506. Burglar punishable separately for crime in building.— 

A person who, having entered a building under such circumstaoces 
as to constitute burglary in any degree, commits any crime therein, 
is punishable therefor, as well as for the burglary; and may be 
prosecuted for each crime, separately, or in the same indictment. 
People V. Marks, 4 Park. 153. 

§ 507. Burglary, how punished. — Burglary is punishable by im- 
prisonment in a state prison, as follows: 

1. Burglary in the iirst degree, for not less than ten years. 

2. Burglary in the second degree, for a term not exceeding ten 
years. 

3. Burglary in the third degree, for a term not exceeding five years. 
People V. Harrington, 1 How. (N. S.) 35. 

§ 508. Possessing burglars' instruments, etc. — A person who 
makes or mends, or causes to be made or mended, or has in his 
possession in tbe day or night time, any engine, machine, tool, false 
key, pick-lock, bit, nippers, or implements adapted, designed or 
commonly used for the commission of burglary, larceny or other 
crime, under circumstances evincing an intent to use or employ, or 
allow the same to be used or employed, in the commission of a crime, 
or knowing that the same are intended to be so used, shall be guilty 
of a misdemeanor, and if he has been previously convicted of any 
crime he is guilty of a felony. [Amd. Ch. 369 of 1884.] 

People v. Emerson, 20 N. Y. State RepV, 15; 6 N. Y. Cr. 157; 5 N. Y. Supp. a74j 
People V. Morgan. 35 N. Y. State Rep'r, 643; 13 N. Y. Supp. 44& 

CHAPTER IIL 
FOBGBRY. 

Sua 609. Forgery in first degree defined. 

510. Id.; false certificate to certain ingtrumenta. 

511. Id.; in second degree. 

512. Qualification of last section. 

513. Other cases of forgery in second degree. 
614. 515. Id.; of forgery m third degree. 

516. Forging passage tickets. 

517. Forging U. S. stamps. 

618. Officer of corporation selling, etc., shares. 

519. Falsely indicating person as corporate offloer. 

530. Terms "forge" and "forging," defined. 

621. Uttering, etc. forged instruments, etc., fs forgery. 

628. Uttering writing agned with wrong-doer's name. 

623. Forgery in first degree, how punished. 

524. Id.; in second degree. 

626. Id.; in third decree. 

626. Having possession of counterfeit coin. 

527, Adverusmg counterfeit money 

§ 609. Forgery in first degree defined. — A person is guilty of 
forgery in the first degree who with intent to defraud, forges, 
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1. A will or codicil of real or personal property, or the attestation 
thereof, or a deed or other instrument, being or purporting to be the 
act of another, by which any right or interest in property is or pur- 
ports to be transferred, conveyed, or in any way charged or affected; 
or 

2. A certificate of the acknowledgment or proof of a will, codicil, 
deed, or other instrument, which by law may be recorded or given 
iu evidence when duly proved or acknowledged, made or purporting 
to have been made by a court or officer duly authorized to make such 
a certificate; or 

8. A certificate, bond, paper, writing, or other public security, 
issued or purporting to have been issued by or under the authority 
of this state, or of the United States, or of any other state or terri- 
tory of the United States, or of any foreign government, country or 
state, or by any officer thereof in his official capacity, by which the 
payment of money is promised absolutely or upon any contingency, 
or the receipt of any money or property is acknowledged, or being 
or purporting to be evidence of any debt or liability, either absolute 
or contingent, issued or purporting to have been issued by lawful 
authority; or 

4. An indorsement or other mstrument, transferring or purporting 
to transfer the right or interest of any holder of such a certificate, 
obligation, public security, evidence of debt or liability, or of any 
person entitled to such right or interest; or 

5. A certificate of stock, bond or other writing, bank note, bill of 
exchange, draft, check, certificate of deposit, or other obligation or 
evidence of debt, issued or purporting to be issued by any bank, 
tanking asisociation or body corix>rate existing under the laws of this 
sUite, or of the United States, or of any other state, government or 
country, declaring or purporting to declare any right, title or interest 
of any person in any portion of the capital stock, or property of such 
a body corporate, or promising or purporting to promise or agree to 
the payment of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or purporting to 
transfer the right or interest of any holder of such a certificate, bond, 
or writing obligatory, or of any person entitled to such right or 
interest. 

See suhd. 5, § 71vS. jtost. 

Name forjj^eil need not represent person of legal capacity. People v. Knimmer, 
1 Slitld. 540. Fictitious name. Browu v. People, 8 Hun, 562. Instrument in- 
valid ou i:s face. CuuuiuKliain v. People, 4 Hun, 555. Notes signed and Issued 
by county tivasun^r with Hit authority not forgery. Mann v People, 15 Hun, 
155; aff'il, 7') X. Y 4H4. Insurance policy. People v. Graham, 1 Sbeld. 151. 
Mistaken authority. Parmelee v. People, 8 Hun, G22; People v. Rathbone, 21 
Wend. oCJ. Usurious note. People v. Fadner, 10 Abb. N. O. 462. Evidence. 
People V. Dagencourt, 19 W. Pig 135. Punishment. People v. Raymond, 96 
N. Y. 38 

Rub. 1. DeiHi of fortMgn lands. People v. Flanders, 18 Johns. 163. Of note or 
order. People v. Finch, 5 Johns. 236. Railway pass. Com. v. Ayer, 3 Cuah. 
lao. Yhieeut v. People, 5 Park. 88; People v. Harrison, 8 Barb. 560; Paige v. 
People, 3 Abb. Deo. 4:U); 6 Park. 6*3; People v. Dewey, 35 Hun, 810; Bough v. 
People, 1 W. Dig. 182; Barton v. State, 23 Wis. 587; State v.Benham, 7 Oono. 
414. 

Sub. 3. People v. Mann, 75 N. T. 484; People v. Brie, 43 Hun, 817*. aff*d. Id 
N. 1 . 618; People v. D'Argenceur, 9o id. eW; 2 N. Y. Cr. 867; 19 W. Dig. 139. 

Sub. 5. People v. Pealxxly, 25 Wend. 472; Dennis v. People. 1 Park. 469; 
Enapp'scase, 6 C. H. Rec. 18; Marshall's case, id. 23; People v. Everhardt* 10| 
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K. Y. 59i: 6 N. Y. Cr. 233; People v. DeKroft, 48 Hun. 71; People ▼. Stearns, 2t 
Wend. 409; People v. Sava^, 5 N. Y. Cr. 541; People v. Peacock, 6 CJow. 72; 
Heilbroner'8 case, 1 Park. 4:29; United States, y. Long, 80 Fed. RepY, 678; Billings 
V. State, J07 Ind. 64; 67 Am. Rep. 77; Fadner v. People, iJ N. Y. Cr. 668; 83 Hun, 
240; Abbott V. Rose, 62 Me. 194; People v. Blake, 65 Cal. 276] People v, Martin, 
36 Hun, 468; 3 N. Y. Cr. 122; People ▼. Jones, 27 W. Dig. 2S2. 

§ 610. False certificate to certain instruments. — An officer au- 
thorized to take the proof or acknowledgment of an instrument which 
by law may be recorded, who willfully certifies falsely, that the exe- 
cution of such an instrument was acknowledged by any party 
thereto, or that the execution of any such instrument was proved, is 
guilty of forgery in the first degree. 

§ 511. Forgery in second degree. — A person is guilty of forgery 
in the second degree who, with intent to defraud, 

1. Forges the great or privy seal of this state, the seal of any court 
of record, or of any public office or officer authorized by law, or of 
any body corporate created by or existing under the laws of this 
state, or of the United States, or of any other state or any territory 
of the United States, or of any other state, government, or country, 
or any impression of such a seal or any gold or silver coin, whether 
of the United States, or of any foreign state, government or coun. 
try; or 

2. Forges a record ol a will, conveyance, or instrument of any 
kind, the record of which is by the law of this state made evidence, 
or of any judgment, order, or decree of any court or officer, or a cer- 
tified or authenticated copy thereof; or 

A judgment roll, judgment, order or decree of any court or officer, 
or an enrollment thereof, or a certified or authenticated copy 
thereof, or any document or writing purporting to be such judgment, 
order, decree, enrollment, or copy; or 

An entry made in any book of record or accounts, kept by or in 
the office of any officer of this state, or of any village, city, town, or 
county of the state, by which. any demand, claim, obligation, or in- 
terest, in favor of or against the people of the state, or any city, vil- 
lage, town or county, or any officer thereof, is or purports to be 
created, increased, diminished, discharged, or in any manner affected; 
or an entry made in any book of records or accounts kept by a cor- 
poration doing business within the state, or in any account kept by 
such a corporation, whereby any pecuniary obligation, claim, or 
credit is or purports to be created, increased, diminished, discharged, 
or in any manner affected; or 

An instrument, document, or writing, being or purporting to be, 
a process or mandate issued by a competent court, magistrate, or 
officer of the state, or the return of an officer, court or tribunal, to 
such a process or mandate; or a bond, recognizance, undertaking, 
pleading, or proceeding, filed or entered in any court of the state, or 
a certificate, order or allowance by a competent court, or officer, or 
a license or authority granted pursuant to any statute of the state or 
a certificate, document, instrument, or writing, made evidence by 
any law or statute; or 

An instrument or writing, being or purporting to be the act of an- 
other, by which a pecuniary demand or obligation is or purports to 
1^ or to have been created, increased, discharged, or diminished, or 
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In any manner affected, or by which any rights or property what- 
ever are or purport to be or to have been created, transferred, con- 
veyed, discharged, increased, or diminished, or in any manner af- 
fected, the punishment for forging, altering, or counterfeiting which 
is not hereinbefore prescribed, by which false making; forging, al- 
tering, or counterfeiting, any person may be bound, affectMl or ia 
any way injured in his person or property; or 

8. Malies or engraves a plate in the form or similitude of a prom- 
issory note, bill of exchange, bank note, draft, cheque, certificate of 
deposit, or other evidence of debt, issued by a banker, or by any 
banking corporation or association, incorporated or carrying on busi- 
ness under the laws of the state, or of the United States, or of any 
other state or territory of the United States, or of any foreign gov- 
emment, or country, without the authoiity of sucli banker, or bank- 
ing corporation or association; or 

Without like authority, has in his possesgdon or custody such a 
plate, with intent to use, or permit the same to be used, for the pur* 
pose of taking therefrom any impression to be uttered; or 

Without like authority, has in his possession or custody any im- 
pression taken from such a plate, with intent to have the same filled 
up and completed for the purpose of being uttered; or 

Makes or engraves, or causes to be made or engraved, upon any 
plate, any figures or words, with intent that the same may be used 
for the purpose of falsely altering any evidence of debt hereinbefore 
mentioned. 

Through an agent. Com. v. Hill, 11 Mass. 136; State v. Shurtliff, 18 Me. 868; 
Bishop ▼ . State, 90 Ala. 84. Intent. Fox v. People (Di.). 22 Alb. L. J. 118. Sev- 
eral acts. People v. Vankeuren, 5 Park. 66. See Hotchkiss v. English, S Huu, 
869,373. Deed of foreign lands. People v. Flanders, 18 Johns. 164; State v. 
Benham, 7 Conn. 414; Barton v. State. 23 Wis. 587. Must be calculated to in- 
jure. People V. Fitch, 1 Wend. 198; People v. Cady, 6 Hill, 490; Cunningham 
V. Peojde, 4 Hun, 455. See People v. Krummer, 4 Park. 217; People v. Tomlln- 
Bon, 35 Cal. 503; State v. Gherkin. 7 Ired. 206- State v. KlmbJUl, 60 Me. 409; 
Perdue v. State, 2 Humph. ^4; State v. Smith, 8 Yerg. 150; U. 6. v. Mitchell, 
11 Bald. 366. 

Sub. 2. Forgery over genuine signature. Martinets case, 6 C. H. Rec. 27, 
Order for delivery of money or gooas. People v. Shaw, 5 Johns. 236; People t, 
Farrington, 14 id. 848; Dobb's case, 6 C. H. Rec. 61 ; Harris v. People, 9 Bart>. 
664; Heath's case, 2 C. H. Rec. 54; Noakes v. People, 26 N. Y. 380; 8. C, 6 Park. 
291. Due-bill. People v. Finch, 5 Johns. 237; People v. Mackey, cited U. When 
drawing check in another's name is not. Reg. v. Martin. 21 Alb. L. J. 91. In* 
surance policy. People v. Graham, 6 Park. 135. Constable's account and afll- 
daylt. Rosekrans v. People, 3 Hun, 287. Fictitious name to false paper. 
Grant's case, 8 C. H. Rec 142 ; RUey's case, 5 id. 87; Gotobed's case. 6 id. 25; 
Silkworth's case, 5 id. 176. Forgeiy in signing one*s own name. People v. Pea- 
cock, 6 Cow. 72. Indorsement. People v. Rathbone, 21 Wend. 629: Powell v. 
Com., 11 Gratt. 822. Instrument void on face, no ofFense. People v. Shall, 
Cow. 778; People v. Harrison, 8 Barb. 660; Conner's case, 8 O. H. Rec. 50. 
Bee Graves v. Am. Ex. Bank, 17 N. Y. 205. Order. Evans v. State. 8 
Ohio, 196; State v. Humphreys, 10 Humph. 442; State v. Cooper, 5 Conn. »00; 
State V. HoUey, 1 Brev. 35; l»oage v. State, 8 Ohio (N. S.),22^ , Kegg v. State, 
10 id. 75. Altering. People v. Brotherton, 47 Cal. 888; State v. i^tlemao, 85 
Mo. 105; State v. Kroeger, 47 id. 552; State v. Davis Clowa). 22 Alb. L. J. 96; 
Fadner v. People, 33 Hun, 240; 2 N. Y. Cr. 653. Evidence and unfinished plate, 
id. 267. 

Sub. 3. People v. Osmer, 4 Park. 242. Counterfeiting coin. Baswick v. Com., 
ft Va. Cas. 511 ; People v. Fitch, 1 Wend. 198; People v. D'Argencour, 82 Hun, 
J78; aflf'd, 95 N. Y. 624 ; People v. Wheeler, 47 Hun, 484; People v. Reinite, 1 N. 
Y. Cr. 71 ; People v . Elmore, 3 id. 264 ; People v. Clement, 26 N. Y. 194: Parmelee 
V. People, 8 Hun, 628 ; Miller v. People. 52 N. Y. 804 ; People v. Mann, 76 Id. 484; 
Graves V. Am. Ex. Bk., 17 N. Y. 205; State v. Covington, 94 N.C. 913; 65 Am. 
ttep. 650; People v. Tower, 42 N. Y. State Rep'r, 166. 
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§ 512. Qualification of latt section. — A plate, specified in the 

last section, is in the form and similitude of the genuine instrument 
imitated, if the finished parts of the engraving thereupon resemble 
and conform to similar parts of the genuine instruments. 

Quinn's case. 6 C. H. Rec. 63 ; People v. Osrner, 1 Sheld. 683; 4 Park. 242. See 
7 Pick. 187; 11 Cush. 481; 10 Ind. 372. 

§ 513. Other cases of fbrgezy in saoond degree. — An instrument 
partly written and partly printed, or wholly printed with a written 
signature thereto, and any signature or writing purporting to he a 
(Signature of, or intended to hind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written instrument 
or a writing, within the provisions of this chapter. 

People V. Bhoner, 4 Park. 166. 

^ 614. Other cases of forgery in third degree. — A person who 

either, 

1. Being an officer or in the employment of a corporation, associa- 
tion, partnership or individuals falsifies, or unlawfully and corruptly 
alters, erases, obliterates or destroys any accounts, hooks of ac- 
counts, records, or other writing, belonging to or appertaining to the 
business of the corporation, association or partnership or individuals; 
or, 

2. Who, with intent to injure or defraud, shall falsely make, alter, 
forge or counterfeit, or shall cause, aid, abet, assist or otherwise con- 
nive at, or be a party to the making, altering, forging or counterfeit* 
iug of any letter, telegram or other written communication, paper, 
or instrument, by which making, altering, forging or counterfeiting, 
any other person shall be in any manner injured in his good name, 
standing, position or general reputation; o!^, 

3. Who shall alter, or who shall cause, aid , abet, or otherwise connive 
at, or be a party to the uttering of any letter, telegram, report or 
other written communication, paper or instrument purporting to 
have been written or signed by another person, or any paper pur- 
porting to be a copy of any suclr paper or writing where no original 
existed, which said letter, telegram, report or other written com- 
munication, paper or instrument, or paper purporting to be a copy 
thereof, as aforesaid, the person uttering the same shall know to be 
false, forged or counterfeited, and by the uttering of which the sen- 
timents, opinions, conduct, character, prospects, interests or rights 
of such other person shall be misrepresented or otherwise injuriously 
affected; or, 

4. With intent to defraud, shall forge, counterfeit or falsely altef 
and wrongfully utter any ticket, contract or other paper, or writing 
entitling, or purporting to entitle, the person whose name appears 
therein, or the holder or bearer thereof, to entrance upon the grounds 
or premises of any membership corporation, or being thereupon, to 
remain upon such grounds or premises; or with like intent, shall 
nse any such ticket, contract or other paper or writing, to effect an 
entrance or as evidence of his right to remain upon such grounds or 
premises; or, with like intent, shall sell, exchange or deliver, or keep 
or offer for sale, exchange or delivery, or receive upon any purchase, 
exchange or delivery, any such ticket, contract or other paper or 
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writing, knowing the same to have been forged, counterfeited or 
falsely altered — 

Is guilty of forgery in the third degree. [As Amd. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

People V. PhelpB, 6 Hun, 428; People v. Hyland, 28 id. 568; aflf'd, 97 N. Y. 196. 

§ 515. Other cases of forgery in third degree. — A person who, 
with intent to defraud or to conceal any larceny or misappropriation 
by any person of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, book of ac- 
counts, record, or writing, belonging to, or appertaining to the busi- 
ness of, a corporation, association, public office or otficer, partner- 
ship, or individual; or 

2. Makes a false entry in any such account or book of accounts; or 

3. Willfully omits to make true entry of any material particular 
In any such account or book of accounts, made, written, or kept by 
him or under his direction; 

Is guilty of forgery in the third degree. 

See § 114, supra. False entry in books. Biles v. Com., 32 Penn. St. 529; 
Plieips V. People, 72 N. Y. 371; 49 How. 462. 

I 516. Forging passage tickets. — A person who, with intent to 
deiraud, forges, counterfeits, or falsely alters any ticket, cheque or 
other paper or writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon any railway or in any vessel 
or other public conveyance; and a person who, with like intent, 
sells, exchanges or delivers, or keeps or offers for sale, exchange or 
delivery, or receives upon any purchase, exchange or delivery, any 
such ticket, knowing the same to have been forged, counterfeited or 
falsely altered, is guilty of forgery in the third degree. 

State V. Weaver, 84 N. C. 836; 55 Am. Rep. 647; Com. v. Ray, 8 Gray, 441; Peo- 
ple v. Harrison, 8 Barb. 560; People v. Shall. 8 Cow. 778. 

§ 517. Forging United States or State stamps. — A person who 
forges, counterfeits or alters any postage or revenue stamp of the 
United States, or any tax or revenue stamp of the State of New 
York, or who sells, or offers, or keeps for sale, as genuine or as 
forged, any such stamp, knowing it to be forged, counterfeited or 
falsely altered, is guiltv of forgerv in the third degree. [Am'd by 
ch. 242 of 1905. In effect April 19, 1905.] 

Revenue stamp. Horton V. State, 32 Tex. 79 ; State v. Young, 47 
N. H. 402 ; State v. Mott, 16 Minn. 472 ; John v. State, 23 Wis. 504. 

§ 518. Officer of corporation selling, etc., shares. An ofTioer, 
agent or other person eni])l()yed by any company or corporation 
existing under the laws of tliis state, or of any other state or 
territory of the United States, or of any foreign •government, vvhv^ 
willfully and with a desii^n to defraud, sells, pledifes or issues, 
or causes to he sold, pleclj^^'d or is-ncd, or sijjiis or procures to 
be signed with intent to sell, ])le(l;^(' or issue, or to be sold, 
pledged or issued, a false, f(>r«r(^<i or fraudiih'iit paper, writing 
or instrument, Leiuj^ or ]uii]i()rling to he a. scri]), certificate or 
other evidence (f the owncsliip or transfer of any share or 
shares of the car)ital st(.ck oi siicli conii)any or corporation, or 
a bond or other evidence of debt of such company or corpora- 
tion, or a certificate or other evidence of tlie ownership or 
of the transfer of any such bond or other evidence of debt, is 
guilty of forgery in the third degree, and ui)on conviction, in 
addition to the punishment prescribed in this title for that offense, 
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may also be sentenced to pay a fine not exceeding three tliousand 
dollars. 
See $ 591, post. 

^ 619. Falsely indicating person as corporate officer. — The false 
making or forging of an instrument or writing, purporting to have 
been issued by or in behalf of a corporation or association, state oi 
government, and bearing the pretended signature of any person, 
therein falsely indicated as an agent or officer of such corporation, is 
forgery in the same degree, as if that person were in truth such offi- 
cer or agent of the corporation or association, state or government. 

§ 620. Terms ** forge" and "forging," defined. — The expressions 
" forge," '* forged " and " forging," as used in this chapter, include 
false making, counterfeiting and the alteration, erasure, or obliter- 
ation of a gonuioe instrument, in whole or in part, the false making 
or counterfeiting of the signature, of a party or witness, and the 
placing or connecting together with intent to defraud different parts 
of several genuine instruments. 

State V. Stratton, 2^ Iowa, 420; 1 Am. Rep. 2J^ 

§621. Utteri/g, etc., forged instruments, etc., is forgery. — A 
person who, k/ owing the same to be forged or altered, and with 
intent to defrsud, utters, offers, disposes of or puts off as true, or 
has in his possession, with intent so to utter, offer, dispose of, or 
put off, either 

1. A forged seal or plate, Or any impression of either; or 

2. A forged coin; or 

3. A forged will, deed, certificate, indorsement, record, instru- 
ment or writing, or other thing, the false making, forging or alter- 
ing of which is punishable as forgery; 

Is guilty of forgery in the same degree as if he had forged the same. 

Uttering. Noakes v. People, 25 N. Y. 880; Qallaher's case, 5 C. H. Rec. 1: 
Chahoon v. Com., 20 Gratt. TH; Sands v. Com., Id. 800; People v. Ah Who, 28 
Cal. 205; People v. Brighani, 2 Mich. 560; U. 8 v. Nelson, 1 Abb. 185; People v. 
Rathbun, 21 Wend. 500. Gamhlinf?. Com. v. Peruival, Thach. C. C, im. Intent. 
Com. V. Goodenough, id. 132; Henderson v. State. 14 Tex. 503; State v. Kimball, 
50 Me. 409; People v. Martin, 3G Huu, 4G2; 8 N. Y. Cr. 122; Watson ▼. People, 64 
Barb. l.W; Paige v. People, 3 Abb. Dec. 489: 6 Park. 683; People ▼. Ryland, 97 
N. Y. 126; 28 Hun, 568; Pdjople v. Courtnoy, Id. 589; People v. Tower. 42 N. Y. 
State Rep'r, KXS; People ▼. Caton, 25 Mich. 392. 

§ 622. Uttering writing signed with wrongdoer's name<— Wlien* 
ever the false making or uttering of any instrument or writing la 
forgery in any degree, a person is guilty of forgery in the same de- 
gree, who, with intent to defraud, offers, disposes of, or puts off snob 
an instrument or writing subscribed or indorsed in his own name, oi 
that of any other person, whether such signature be genuine at 
fictitious, under the pretense that such subscription or indorsement 
is the act of another person of the same name, or of a person not in 
existence. 

g 623. Forgery in first degree, hoifr punished* — Forgery in th« 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. [As Amd. by Ch. 663, Laws 1892. Took effect May 17, 
1891.] 

People ▼. Raymond, 96 N. Y. 38. afl'g 3S Hun, 134; 2 N. Y. Cr. 286. 
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§ §24. Forgery in seoond degree, how pnnkhed. — Forgery in tlie 
second degree is punishable hj imprisonment for a term not exceeding 
ten years. [As Amd. by Ch.662, Laws 1892. Took effect May 17, 1882.] 

§ 525. Id.; in third degree. — Forgery in the third degree is ppiu 
ishable by imprisonment for not more than five years. 
People V. Raymond, 96 N. Y. 38; affM, 32 Hun, l»l; 2 N. Y. Cr. 296. 

§ 526. Having possession of counterfeit coin. — A person who 
has in his possession a counterfeit of any gold or silver coin, whether 
of the United States or of any foreign country or government, know* 
inff the same to be counterfeited, with intent to sell, utter, use, cir- 
culate or export the same, as true or as false, or to cause the same to 
be so uttered or passed, is punishable by imprisonment not more than 
five years, or by a fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 

Moses's case, 2 C. H. Rec. 84; Lampier's case, 5 id. 179. Possession of a die. 
Murphy's case, 4 G. H. Bee. 42; Dorsett's case, 5 Id. 77; Qwdd'b caae, 6 id. 94; 
Gallagher's case, 5 id. 1; Weaver's case, 2 id. 57; Stewart v. Jeasup, 51 Ind. 411: 
19 Am. Rep. 738. 

§ 527. Advertising counterfeit money. — A person who prints, 
• writes, utters, publishes, sells, lends, gives away, circulates or dis- 
tributes any letter, writing, circular, paper, pamphlet, hand bill or 
any other written or printed matter, advertising, offering or purport- 
ing to advertise or offer for sale, loan, exchange, gift, or distribution, 
or to furnish, procure or distribute any counterfeit coin, paper money, 
internal revenue stamp, postage stamp or any other token of value, or 
what purports to be counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or any other token of value, or giving, or pur- 
porting to give, either directly or indirectly, information where, how, 
of whom or by what means any counterfeit coin, paper money, in- 
ternal revenue stamp, postage stamp or token of value, can be pro- 
cured or had, or what purports to be counterfeit coin, paper money, 
internal revenue stamp, postage stamp or other token of value, can 
be procured or had, or whoever shall aid, assist or abet in any man- 
ner, in any scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counterfeit 
coin, paper money, internal revenue stamp, postage stamp or other 
token of value, whether called ** green articles," ** queer coin," 
** paper goods," *' bills," " spurious treasury notes," '* United States 
goods," ** green paper goods," ** business that is not legitimate," 
'* cigars," ** green cigars," or by any other name or title, or any other 
device of a similar character, shall be guilty of a felony and on con- 
viction shall be punished by imprisonment for not less than one year 
moT more than five years, and by a fine of not less than one hundred 
dollars nor more than one thousand dollars for each offense. 

§ 2. Whoever in and for executing, operating, promoting, carry- 
ing on, or in the aiding, assisting or abetting in the promoting, 
operating, carrying on, or executing of any scheme or device what- 
soever to defraud, by use or means of any papers, writings, letters, 
circulars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin, paper 
money, internal revenue stamps, postage stamps or other token of 
value as provided in section one of this act, shall use any fictitious. 
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false or assumed name or address, or name or address other than his 
own right, proper and lawful name; or whoever in the executing, 
operating, promoting, carrying on, aiding, assisting or abetting in 
the execution, promotion or carrying on of any scheme or doTice 
offering for sale, loan, ffift, or distribution, or purporting to offer for 
sale, loan, gift or distribution, or giving or purporting to give infor- 
mation, directly or indirectly, where, now, of whom, or by what 
means any counterfeit coin, paper money, internal revenue stamp, 
postage stamp, or other token of value, can be obtained or had, or 
who uiall knowingly receive or take from the mails of the United 
States any letter or package addressed to any such fictitious, false or 
assumed name or address or name other than his own right, proper 
or lawful name shall be guilty of a felony, and on conviction shall 
be punished by imprisonment for not less than one year, nor more 
than Ave years, and by a fine of not less than one hundred dollars nor 
more than two thousand dollars. 
^ § 8. Any letter, circular, writing or paper, offering or purporting 
to offer for sale, loan, gift, or distribution or giving, or purporting 
to give information directly or indirectly, where, how, of whcmi, or 
by what means any counterfeit coin, paper money, internal revenike 
stamp, postage stamp, or token of value, may be obtained or had, or 
concerning any similar scheme or device to defraud the public, 
whether such article, matter or thing is called ''green articles," 
** queer coins," ** paper goods," ** queer,*' ** articles," ** bills," ** busi- 
ness that is not legitimate," 'v spurious treasury notes," "United 
States goods," "green paper goods," "green articles," "cigars," 
" green segars," or by any other name, device or title of a similar 
character, shall be* deemed presumptive proof of the fraudulent 
character of such scheme. [Amd. Ch. 687 of 1887.] 
People ▼. BeiUey, 51 Hun, 606. 

CHAPTER IV. 

LARCBNT, INCLUDING EMBBZZLEMBNT. OBTAININQ PKOPBRTT BY 
FALSE PRBTENSE6, AND FELONIOUS BREACH OF TRUST. 

8bo. 688. LaroADj defined. 

529. Obtaining money or propertj bj fraudulent draft. 

530. Grand larceny in iirsl degree. 
581. In seoond degree. 

53S. Petit larceny. 

583. Grand larceny in first degree, how punished 

534. Id., in second degree. 

535. Petit larceny a misdemeanor. 

586. Completed unissued instruments property. 
687. Severance of fixture, etc., larceny. 
638. Keeping wrecked goods, a misdemeanor. 
539. Lost property. 
640. Bringing Steven goods into state, larceny. 

541. Conversion by trustee, larceny; how punished 

542. Disposition of fine. 

548. Remission of fine. 

644. Verbal false pretense not larceny. 

545. Value of evidence of debt, how ascertained. 

546. Id., passenger ticket. 

547. Id., of other articles 

648. Claim of title, ground of defense. 

549. Intent to restore property. 
65a Knowingly receiving. 

65L Averment and proof. 
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g 628. XiaroeBy defined. — ^A person who, with the intent to de- 
prive or defraud the true owner of his property, or of the use and 
benefit thereof, or to appropriate the same to the use of the taker, or 
of any other person, either 

1. Takes from the possession of the true owner, or of any other 
person; or obtains from such possession by color or aid of fraudu- 
lent or false representation or pretense, or of any false token or writ- 
ing; or secretes, withholds, or appropriates to his ovm use, or that of 
any person other than the true owner, any money, personal property, 
thing in action, evidence of debt or contract, or article of value of 
any kind; or 

2. Having in his possession, custody, or control, as a bailee, ser- 
vant, attorney, agent, clerk, trustee, or officer of any person, asso- 
ciation, or corporation, or as public officer, or as a person authorised 
by agreement, or by competent authority, to hold or take such posses' 
sion, custody, or control, any money, property, evidence of debt or 
contract, article of value of any nature, or thing in ac tion or ps- 
session, appropriates the same to his own use, or that of any othr/ 
person other than the true owner or person entitled to the benefiV 
thereof; 

Steals such property, and is guilty of larceny. 

Sub. 1. LarceDy. Must be Zucri catwa. 2N. Y. Cr. 32. Evidence. People v. 
Wif^gfns, 1 id. 290, 296; People v. Baker, 2 id. 218; York v. People, id. 263. When 
taking not larceny. People v. Deyine, 20 Hun, 96. Entry on premiaes and tak- 
ingproperty of another, no larceny in absence of intent; it is a mere trespass. 
McOourt V. People, 64 N. Y. 588: Collins v. Ralli, 20 Hun, 246; People v. Burton, 
IN y . Cr. 297. Larceny may be laid in any county where goods brought by 
offender. Hoskins v. People. 16 N. Y. 344; Faine's case, 1 Ch. Rec. 64. Lar- 
ceny not merged in burglary. People v. Smith, 57 Barb. 46. Felonious intent 
at time of taking necessary. Jeffer^s case, 1 C. H. Rec. 83; Stone's case. 2 id. 
157' Crocheron's case, 6 id. 62; Hadley's case, 5 id. 8; Hisrot's case, ia. 137; 
Wilson V- People, 89 N. Y. 459. Felonious removal without carrying away suf- 
flcient. Tobias's case, 1 C. H. Rec. 30; Scott's case, 5 id. 169. Must be an as- 
portation. Philip's case, 4 C. H. Rec. 177. What constitutes asportation. State 
▼. Wisdom, 8 Porter, 611; State v. Jones, 65 N. C. 395; State v. Wilkerson, 72 id. 
am. Slight removal sufficient. Harrison v. People, 50 N. Y. 518; State v. Wil- 
son, Ooxe, 439; State v. Jackson, 66 N. C. 306; Eckels v. State, 20 Ohio (N. S.), 
SOB; Com. v. Luck's, 99 Mass. 431; State v. Gazell, 80 Mo. 92. Wife's clothes, 
larceny of, in elopement. People v. Schuyler, 6 Cow. 572; People v. Cole, 13 N. 
Y. 006: Reg. v. Flatman. 21 Alb. L. J. 401, 418. Counseling apprentice who 
steals, both guilty as principals. People ▼. Sheahan, 1 Wh. Cfr. 0. 226. Steal- 
ing from thief. Ward v. People, 3 Hill, 395; S. C, 6 id. 144. Subjects of lar- 
oeny. Dogs. People v. Campbell, 4 Park. 386; Mullaly v. People, 86 N. Y. 866; 
People V. Maloney, 1 id. 593. Ice. Ward v. People, aupra. Note. People ▼, 
Call, 1 Den. 120. Note payable in specific articles. People v. Bradley, 4 Park. 
245; see 1 Sheld. 586. Unissued bank bills. People ▼. Wiley, 8 Hill, 194. For. 
elgn bank notes. People v. Jackson, 8 Barb. 637. Certificates of stock. People 
V. Qrlffln, 88 How. Pr. 475. See Poultry and eggs. Com. v. Beeman, 8 Gray, 
497. Animals /«rae naturae, not. Norton v. Ladd, 5N. H. 203. Except when 
confined or killed. State v. House, 65 N. C. 315. Doves. Com. v. Chace, 9 Rich. 
a. Gas. Com. v. Shaw, 4 Allen, 308; People v. Carj'l, 12 Wend. 547; Johnson 
V. People, 4 Den. 364: People v. Loomis, id. 380; Low v. People, 2 rark. 387; 
People V Bradley, id. 245; Payne v. People, 6 Johns. 103. Taking defined. 
Tobias' case, 1 C. H. Rec. 30; McDowell's ca8e, 4 id. 177; S. C, 5 id. 94; Scott's 
case, id. 169. Intent. Ellis v. People, 21 How. Pr. 356. Must have a value. 
Payne v. People, 6 Johns. 103. Bees. State v. Murphy, 6 Blackf. 498. Not 
subjects of larceny. Chose in action. Linnenden's case, 1 C. H. Rec. 80. Un- 
drawn lottery tickets. Healy's case, 4 id. 86. Letters. Payne v. People, 6 
Johns. 103. Receipts. People v. Bradley, 4 Park. 245; People v. GrifiHn, 88 How. 
Pr. 475; People v. Loomis, 4 Den. 880. Attempt to steal when complete. 
State V. Wilson, 80 Comp. 600. Trick. Smith v. People, 58 N. Y. Ill; 
Weyman v. People, 6 Lans. 696; State v. Deal, 64 N. a 270; Defres v. State, 
8 Heisk. 68. By agent. People v. McMurray, 1 Sheld. 568; State v. McCarty, 
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37 Minn. 76. Taking goods by owner. Palmer v. Poopte, 10 Wend. IM; 
People V. Thompson, 84 Cal. 671; People v. Stone, 16 id. 869; Com. ▼. 
Green, 111 Mass. ^92. Joint owner. Kinsey v. Fike, 29 Ala. 206. Accepting 
payment by mistake. Wolf stein v. Stein, 6 Hun, 121. Artifice. Weyman 
▼.People, 4 Hun. 511; S. C, 68 N. Y. 623; Macino v. People, 12 Hun, 127. 
Fraudulent conspiracy. Loomis v. People, 67 N. Y.322. Taking to apply on 
debt, larceny. Com. v. Stebbins, 8 Gray, 492. Intent to destroy. State v. 
Hawkins, 8 Porter, 461; Com. v. Weld, Tiiach. C. C, 157. For to receive reward, 
larceny. Com. v. Mason, 105 Mass. 163. Unknown owner. State v. Bell, 65 N. 
C. 313. HiriDg, with felonious intent to convert, larceny. Brannan's case, 1 C. 
H. Rec. 50. Changing money. Hildebrand v. People, 66 N. T. 134; 1 Hun, 19. 
Concealment with Intent to convert, after lawful possession, larceny. People v. 
McGarren, 17 Wend, 460. Appropriation by finder of lost article, no larceny. 
People V. Anderson, 14 Johns. 294. Except owner is known. People v. Swan, 1 
Park. 9; People v. Cogdell, 1 Hill, 94. Straying cattle. People v. Kaatz, 3 
Park. 129. Appropriation by carrier of freight. Nichols v. Ped|)le, 17 N. Y. 114. 
Felonious appropnation of lost cargo, master having power to regain possession, 
larceny. Dayton's case, 2C. H. Rec. 154. Servant sending goods to auction, 
intendmg to appropriate proceeds, larceny. Langley^s case, 4 C. H. Rec. 159. See 
People V. Wood, 2 Park. 22. Fraudulent purchase, not larceny. Mourey v. 
Walsh, 8 Cow. 238; Ross v. People, 5 Hill, 294. See Andrew v. Dieterion, 14 
Wend. 81. Securing by trick, owner intending to retain title. Is larceny. Smith 
▼. People, 63 N. Y. Ill ; People v. Jackson, 8 Park. 690. When may be convicted 
without having possession. People v. McMurray, 4 Park. 234; Wizson v. People, 
6 id. 119; People v. McDonald, 43 N. Y. 61. Pretended i)urchase, with felonious 
intent, larceny. O'Terre's case, 8 C. H. Rec. 154; Valentine's case, 4 id. 83; Bow- 
en's case, id. 46; People v. Curtis. 1 Wh. Cr. C. 536; St. Valerie v. People, 64 
Barb. 426. Owners' permission when no defense. Sandees v. State, 21 Alb. L, 
J. 196. False pretenses ; two things must concur, false statement and reliance 
therein. People v. Tompkins, 1 Park. 224; People v. Miller, 2 id. 197; Kelly v. 
People, 6 Hun, 509. Post-dated check. L^ser v. People, 12 Hun, 668; S. C. , 73 
N. Y. 78 ; Foote v. People, 17 Hun, 218. Mortgage. People v. Sully. 1 Sheld. 17. 
Actual loss need not follow. Id. Representation must be calculated to mislead. 
People V. Williams, 4 Hill, 9; People v. Stetson, 4 Barb. 151; People v. Sully, 5 
Park. 152; People v. Wood, 10 N. Y. Leg. Obs. 61. Over-drawing bank account 
does not constitute. Allen's case, 3 C. H. Rec. 118; Stuyvesant's case, 4 id. 156. 
Nor where custody of goods has never actually changed. Ring's case, 1 0. H. 
Rec. 7. What constitutes. Stone's case, 2 C. H. Rec. 2; Mott's case, id. 155; 
Valentine's case, 4 id. 33; Collins* case, id. 143; Smith's case, id. 180; People v. 
Dalton, 2 Wh. Cr. C. 161 ; People v. Haynes, 11 Wend. 557; People v. Herrick, 13 
id. 87; Thomas v. People, 34 N. Y. 351; People v. Cooke, 6 Park. 181; Com. v. 
Stevenson, 21 Alb. L. J. 516. Bill of lading. Lazarus' case, 1 C. H. Rec. 89. 
Ownership of property. People v. Kendall, 25 Wend. 399. Agency. People v. 



DaCosta's case, 1 C. H. Rec. 83. Insurance. People v. Byrd, 1 Wh. Cr. C. 242. 
Check. Smith v. People, 47 N. Y. 303. First mortgage. People v. Sully, 6 
Park. 142. Sale of personal property. People v. Crissie, 4 Den. 526. Charitable 
donation. People v. Clough, 17 Wend. 351. Payment of just debt, procured by. 
People V.Thomas, 3 Hill, 169; People v. Smith, 5 Park. 490. Indorsement ob, 
tained by. People v. Stone, 9 Wend. 182; People v. Chapman, 4 Park. 56. Sig- 
nature to note. People V. Herrick, 13 Wend- 87. Goods must be actually ob- 
tained by. Lucie's case, 1 C. H. Rec. 140; Davis' case, 4 id. 61; Collins' case, 
aupra ; People v. Dalton, «uom. Must be made as to something then in exist* 
ence. Conger's case, 4 C. H. Rec. 65; People v. Tompkins, 1 Park. 224; State v. 
Magee, 11 Ind. 154; Dillingham v. State, 5 Ohio (N. S.), 280. Need not be sole 
Inducement, if they materially affect. People v. Herrick, aupra. Property must 
have been given for an honest purpose. Cord v. People, 46 «. Y. 470: People v. 
Stetson , 9upra. State courts have jurisdiction of false pretenses, although pun- 
ishable under bankrupt law. Abbott v. People, 16 Hun, 437. Where triable. 
People V. Sully, supra. Minor responsible for false pretenses. People v. Ken- 
dall, 26 Wend. 399. Where party has means of information. Com. v. Drew, 19 
Pick. 179. Id. Past event. State v. Evens, 49 Mo. 642; DiUingham v. State, 5 
Ohio <N. S.), 280; Johnson v. State, 41 Tex. 65; State v. Magee, 11 Ind. 164. Id. 
Inducement. Scott v. People, 62 Barb. 62 ; State v. Thacher, 85 N. J. 445. As*, 
sertion must be of existing fact. Influence. People v. Crissie, 4 Den. 625; Peo- 

Sle V. Haynes, 11 Wend. 557; People v. Horrick, 13 id. 87; Ranney v. People, 22 
[. Y.413. SeeZink v. People, 77 id. 114. Sale of horse. Watson v. People, 
26 Hun, 76; 87 N. Y. 661. Misreading deed. Webster v. People, 92 N. Y. 422. 
Pretense must be of fact not intention. People v. Blanchard, 90 N. Y. 314. In- 
fluence. Tberassen v. People, 82 N. Y. 238. Making change. Ct. S. S. v- Peo- 
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pie, 00 N. T. 12. False lottery. People v. Tweed, 1 N. Y. Cr. 07. 0oD8tiruotiv# 
preBence. McCamey v. People. 83 N. Y. 408. 

Sub. 2. Public olBoer. People v. Genet, 19 Hun, 91 ; Coats v. People, 22 N. Y. 
845; Bork v. PeoM[>le, 91 ui ^i Willis v. People, 19 Hun, 84. Bank cashier. Bar* 
ton V. People, TO N. Y. 877. Stage driver. People v. Sherman. 10 Wend. 298. 
Wrongful conversioa of materials hy tradesmen, does not constitute. People v. 
Burr, 41 How. Pr. 298. Sealed letter coutaining money. People t. Dalton, 15 
Wend. 581. By partner. Weeks v. Lowerre, 19 Law Bep. 448. (Compromise 
^loee not bar prosecution. Fagan y. Knor. 66 N. Y. 525. By clerk. People y. 
Henessy, 15 wend. 147. Milligan's case. C. H. Bee. 69. See People y. Howe, 
2T. & C 883. Mingling fimds. Com. v. Butterlck, 100 Mass. 1; Com. y. Tucke- 
man, 10 Gray, 173; Com. v. Mason, 105 Mass. 163; Com. v. Foster, 107 id. 221; 
Ross V. Innis, 35 III. 487. False claim against municipality. People v. O. and T. 
of N. Y., 83 N. Y. 436. Draft on state funds and indictment. People v. Phelps, 
49 How. Pr. 4«7; 72 N. Y. 834; People y. Dumar, 106 id. 507; Zink v. People, 77 
id. 114; 6 Abb. N. C. 427; People v. Morse, 99 N. Y. 662-8 N. Y. Cr. 881; Boltan y, 
Geidan, 48 Hun, 543; Benedict v. WiUiams. 15 N. Y. State BepV. 679; People v« 
Brien, 53 Hun, 496; People v. Ward, 3 N. Y. Cr. 504; People v. Pollock, 61 Hun, 
613; People y. Sanborn, 14 N. Y. State RepY, 129; People v. Cruger, 88 Hun, 500: 
102 N. Y. 610; Thome y. Turck, 94 id. 95;Teople v. W^)odward, 31 Hun, 57; 2 N. 
Y. Cr. 88; People v. Wiggins. 16 W. Dig. 141; People y. Phelps, 49 How. 462; 73 
N. Y. 365; Peopie v. Pollock, 51 Hun, 613; 22 N. Y. State RepV, 64; People y. 
Moore, 87 Hun, 93: 3 N. Y. Cr. 458; Wilson y. People, 39 N. Y. 459; People v. 
Civille, 44 Hun, m\ People v. Dimick, 107 N. Y. 82; Shipply y. People, 86 id. 875; 
People y. McCaUam, 103 id. 588; Goldstein y. People, 83 id. 285; People v. Morse, 
99 N. Y. 662; 8 N. Y. Cr. 104; People v. Reavy. 38 Hun, 418; 4 N. Y. Cr. 1; 89 
Hun, 364; Justices, etc. y. People, ex rd. Henderson, 90 N. Y. 12; 1 N. TJ . Cr. 
63; People y. Ward. 3 id. 483; People v. Baker. 96 N. Y. 840; People v. 
SteFens, 88 Hun, 65; Watson y. People, 87 N. Y. 565: People v. Dunn, 5B Hun, 
381; 25 N. Y. State RepY, 461; 7 N. Y. Cr. 173; People v. Blivin, 112 N. Y. 87; 
People y. WilJetts, 102 id. 251; People y. Herman, 45 Hun, 175; People y. Mc- 
Tameney, 1 N. Y. Cr. 441; 30 Hun, 6<fe: 13 Abb. N. C. 56; People y. Poucher, 30 
Hun, 577; 1 N. Y Cr. 546; People y. Woodward, 81 Hun, 60; People y. Cook, 41 
Id. 67: People v. Tweed, 1 N. Y. Cr. 97: Webster y. People, id. 190; People y. 
Burton, id. 297; People v. Raymond, 2 id. 218: York v. People, id. 268; People y. 
Lyon, 8 id. 168: People v. Wiggins, 92 N. Y. 650; 1 N. Y. Cr. 290; HenU y. 
IBller, 94 N. Y. &5; Collyer y. Collyer. 50 Hun, 424; 21 N. Y. State RepV, 119; 
Allen V, D. D., E. B. ife B. R. Co., 19 id. 118; People v. Page, 22 id. 277; People v. 



Rk5e,35 id. 189; Matter of McFarlaad, 59 Him,J06; 86 N.^Y. State^Rep'r, 574; 



People V. Jcffiey, 38 id. 816; People v. McHale, 89 id. 769; People v. Sherman, 
id. fea Safflcient evidence in the absence of any explanation " — '- ^ 
Muptay y. Crane, 80 App. Div. 202; 60 M. Y. S. 014 St Bep.) 408. 



§ 529. Obtaining^ money or projierty by fraudulent draft. — A 

person who willfTilly, with intent to defraud, by color or aid of a 
cheque or draft, or order for the payment of money or the delivery 
of property, when such person knows that the drawer or maker thereof 
is not entitled to draw on the drawee for the sum specified therein, or 
to order the payment of the amount, or delivery of the property, 
although no express representation is made in reference thereto, 
obtains from another any money or property, is guilty of stealing the 
same and punishable accordingly. 

See S 569, post. DaCoeta*s case, 1 C. H. Rec. 83; AUin's case, 8 id. 116; Smith 
y . People, 47 N. Y. 308; Lesser v. People, 12 Hun, 670; 73 N. Y. 78; Rex y. Jack- 
son, 3 Camp. 870; Rex v. Parker, 7 Car. & P. 825; People y. Cuykendall, 3 N. Y. 
Cr. 812; Fteople v. Foote, 17 Hun, 218. 

§ 630. Grand larceny in first degree. — A person is guilty of 
grand larceny in the first degree, who steals, or unlawfully obtains 
or appropriates, in any manner sj>ecified in this chapter, 

1. Property of any value, by taking the same from the person of 
another in the night time; or 

2. Property of the value of more than twenty-five dollars, by tak- 
ing the same in the night time from any dwelling-house, vessel, of 
railway car; or 



y 
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3. Property of the yalae of more thnu five hundred dollars, in anj 
manner whatever. 

People ▼. KcTBtaanej, SO Hun, fi06: 1 N. T. Cr. 441; 18 Abb. N. C. 66; Bork ▼. 
People, 01 N. Y. 879; 81 Hun, 860; 1 N. Y. Cr. 866; People v. Dunn, 68 Hun, 884; 
26 N. Y. State Rep'r, 4«1; 7 N. Y. Cr. 174: Phripe v. People, 72 N. Y. 884; 49 How. 
«4(S2: Williams v. People, 24 N. Y. 406; Higgins v. People. 7 Laos. 110; Bhobibau 
v. People, 5 Park. 8fe. 

§ 531. Id., in second degree. — A person is guilty of grand lar- 
ceny in the second degree who, under circumstances not amounting 
to grand larceny in the first degree, in any manner specified in this 
chapter, steals or unlawfully obtains or appropriates, 

1. Property of the value of more than twenty-five dollars, but not 
exceeding five hundred dollars, in any manner whatever; or 

2. Property of any value, by taking the same from the person of 
another; or 

8. A record of a court or officer, or a writing, instrument or record 
kept filed or deposited according to law, with, or in keeping of any 
public ofRce or officer. 

People V. Grimm, 8 N. Y. Cr. 317; Peorde v. Moore, 37 Hun, 84: People v. Morse, 
W N. Y. 662; People v. Cuykendall, 8 N. Y. Cr. 312; People ▼. Reavey, 38 Hun, 
418; 89 id. 864; 4 N. Y. Cr. 1; People v. Wiggins, 02 N. Y. 666; 38 Hun, 418; 
1 N. Y. Cr. 290; People t. Carr, 3 id. 681; People y. Sands, 6 id. 261; People v. 
McTameney, 1 id. 487; 30 Hun, 606; 13 Abb. N. C. 66; 66 How. 73; Peo^e v. 
McCallam, 108 N. Y. 587; People v. Moran, 64 Hun, 287: 27 N. Y. State Rep'r, 28} 
U3 N. Y. 256; 83 N. Y. State Rep'r, 397. 

§ 532. Petit larceny. — Every other larceny is petit larceny. 

No aeoeaBoriea, all are principals. Ward v. People, 6 Hill, 144. Proof of value 
unnecessary. People ▼. White, 1 N. Y. Cr. 466; People v. Raymond, 2 id. 800; 
People V. McTamenej, 1 id. 437; 30 Hun. 606; 13 Abb. N. C. 66; 66 How. 73; JuB- 
tlcts, eto., V. People, 90 N. Y. 13; People v. Beach, 87 Id. 508. 

g 633. Qrand larceny, how punished. — Grand larceny in the first 
degree is punishable by imprisonment for a term not exceeding ten 
years. [As Amd. by Ch. 862, Laws 1893. Took effect May 17, 1893.] 

People, er rel. Knowiton, ▼. Sadler, 2 N. Y. Cr 439. 

§ 534. Grand larceny in second degree, how punished. — Grand 
larceny in the second degree is punishable by imprisonment for a 
term not exceeding five years. [As Amd. by Ch. 663, Laws 1892. 
Took effwt May 17, 1893.] 

People V. Poucher, 80 Hun, 577; 1 N. Y. Cr. 546. 

§ 536. Petit larceny a misdemeanor. — Petit larceny is a misde- 
meanor. 

Ptinisbable under % 15, supra. Ex parte Hallenbeck, 65 How. Pr. 401. See Code 
Cr. Pioc, §56. PuniiAment. People, ex rel. Knowiton, v. Sadler, 2N. Y. Cr. 
438; IV VV^. big. 492; People v. McTameney, 30 Hun, 605; 18 Abb. N. C. 66; 1 N. Y. 
Cr. 441; 66 How. 73; People v. Finn, 87 N. Y. 633; People v. Bawson, 61 Barb. 
Olfr, People T. Dutcher, 88 N. Y. 240- People v. Trumble, 1 N. Y. Cr. 442; People 
V. Raymond, 2 id. 800; People, ex rel. Laughlin, v. Finn, 26 Hun, 59. 

§ 536. Completed nnissued instmmeiits property. — All the pro- 
visions of this chapter apply to cases where the property taken is 
»n instrument for the payment of money, an evidence of debt, % 
pnhlic security, or a passage ticket, completed and ready to b9 
IsBaed or delivered, although the same has never been issued off 

10 - ' 
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delivered by the maker thereof to any person as a purchaser or 
owner. 

nntBSued bauk bills. People v. Wiley, 8 HUl, 194. UniDdoraed draft. People 
V. Phelps, 49 How. Pr. 457; S. C, 6 Him, 401; 72 N. Y. 334. Undelivered satis- 
faction-piece. People V. Stevens, 38 Htm, 62; People v. Ward, 3 N. Y. Cr. 488; 
People V. Jackson, 8 Barb. 637. 

§ 537. Severance of fixture, etc., larceny. — All the provisions of 
this chapter apply to cases where the thing taken is a fixture or part 
of the realty, or any growing tree, plant, or produce, and is severed 
at the time of the taking, in the same manner as if the thing had 
been severed by another person at a previous time. 

See S 640, sub. 8, post. See Code Cr. Proc ., § 56. 

§ 638. Keeping wrecked goods, a misdemeanor. — A person, who 
takes away goods or other property not his own from a stranded 
vessel, or any goods or other property cast by the sea upon the land, 
or found in a bay or creek, or who knowingly becomes possessed of 
any such goods or other property, and does not deliver the same, 
within forty-eight hours thereafter, to the sheriff or one of the 
coroners or wreck masters of the county where the same was found, 
is guilty of a misdemeanor. 

Dayton's case, 2 C. H. Rec. 154, 167. 

§ 539. Lost property. — A person, who finds lost property under 
circumstances which give him knowledge or means of inquiry as to 
the true owner, and who appropriates such property to his own use, 
or to the use of another person who is not entitled thereto, without 
having first made every reasonable effort to find the owner and re- 
store the property to him, is guilty of larceny. 

People V. Anderson, 14 Johns. 294; People v. Swan, 1 Park. 9; People v. Coflr- 
dell, 1 Hill, 94; People v. McGarren, 17 Wend. 460; People v. Kaatz, 3Park. 129; 
State V. McCann, 19 Mo. JM9; State v. Martin, 28 id. 5130; Pritchert v. State, 3 
Sneed, 285; Tanner's case, 14 Gratt. 635. What is lost property. Mayor v. 
Beasly, 21 Ala. 240; Slate v. McCann, supra. Must be with intent to per- 
manently deprive owner of property. Dodd v. Hamilton, 2 Taylor, 31; State 
V. Hawkins, H Porter, 461; Smith v. Schultz, 1 Scam. 490; Com. v. Low, Thach. 
C. C. 477; Felter v. State, 9 Yerg. 397; State v. Ledford, 67 N. C. 60; Johnson v. 
State, 3d Tex. 375; U.S. v. Durkee, 1 McAllister C. C. 196; State v. York, 5 Har- 
ring, 493; State v. Self. 1 Bay, 242; State v. South, 4 Dutch. 28. Finder. State v. 
Western, 9 Conn. 527; State v. Pratt, 20 Iowa, 267; State v. Ferguson, 2 McMullin, 
{X)2. Contra^ Port^-r v. State. 1 Mart. & Yerg. 220; Pritchett v. State, 2 Sneed, 285; 
Pyland v. State, 4 id. 357; State v. Cummings, 33 Conn. 260. Finder actinic in 
ffood faith. Hunt v. Com , 13 Gratt. 757; Tanner v. Com., 14 id. 635; Randall v. 
State, 4 Smed. & Marsh. 349; IVople v. Anderson, 14 Johns. 293. See State v. 
England, 8 Jones, 399; Com. v. Titus, 116 Mass. 42; Ransom v. State, 22 Conn. 
163: State v. Roper, 3 Dev. 473; Tracy v. Seamans, 7 N. Y. States Rep'r, 146; Bailey 
v. State, 32 Ind. 462; 21 Am. Rep. 182; Reed v. State, 8 Tex. App. 40; 34 Am. Rep. 
732; People v. Seaton, 89 N. Y. State Ri'p r, 485; 15 N. Y. Supp. 2r2. 

§ 540. Bringing stolen goods into state, larceny. — A person, 
who having, at any place without the state, stolen the property of 
another, or received sucli property, knowing it to have been stolen, 
brings the same into this state, may bo convicted and punished in 
the same manner as if such larceny or receiving had been committed 
within the state. Complaint may bo made and the indictment found 
and tried, and the offense may be charc^ed to have been committed, 
la any county into or tlirough which the stolen property is brought. 
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People V. Burke. 11 Wend, 129; Haskins ▼. People. 16 N. Y. 344; 
People V. Williams, 24 Mich. 156; 9 Am, Rep. 119; Stanley v. State, 
24 Ohio St. 166; 15 Am. Rep. 604 

See sub. 2. § 16. ante. 

§ 54i» Conyersion by trustee, larceny; how punishea.— A per- 
son acting as executor, administrator, committee, guardian, receiver, 
collector or trustee of any description, appointed by a deed, will, or 
other instrument, or by an order or judgment of a court or olllcer, 
who --cretes, withholds, or otherwise appropriates to his own use, 
or that of any person other than the true owner, or person entitled 
thereto, any money, goods, thing in action, security, evidence of 
debt or of property, or other valuable thing, or any proceods thereof, 
in his possession or custody by virtue of his oflice, employment, or 
appointment. Is guilty of grand or petit larceny in such degree as is 
herein prescribed, with reference to the amount of such property ; 
and upon conviction, in addition to the punishment in this chapter 
prescribed for such larceny, may be adjudged to pay a fine, not ex- 
ceeding the value of the property so misappropriated or stolen, with 
interest thereon from the time of the misappropriation, withholding, 
or .concealment, and twenty per centum thereupon, in addition, and 
to be imprisoned for not more than five years in addition to the term 
of his sentence for larceny, according to this chapter, unless the fine 
is sooner paid. 

Bartow v. People, 18 Hun, 22 ; Matter of Bushnell, 17 N. Y. State 
Rep'r, 827; Thacher v. Hope Cem. Assn., 126 N. Y. 611; 38 N. Y. 
State Rep'r, 521. 

§542. Disposition of fine. — So much of the fine authorized in the 
last section to be imposed, as does not exceed the amount or value 
of the property taken, appropriated, or stolen, with interest there- 
upon from the time of the commission of the offense, and a reason- 
able sum to defray the expenses of collecting the same, to be fixed by 
the Supreme Court, must, when received or collected, be paid to the 
county treasurer of the county where the conviction was had, for the 
benefit of the person injured or defrauded, or whose property the 
offender took, misappropriated, or concealed, or his representative or 
assignee ; and must be paid over to him by the county treasurer, 
upon the order of the Supreme Court, made after notice to the dis- 
trict-attorney of the county. 

§ 543. Remission of fine. — In case of the payment of the value of 
the property stolen or taken, with interest, by the person convicted, 
or of the collection of the same by civil action, the court may, in its 
discretion, upon application by such person, and sUch notice to other 
persons interested, and to the district-attorney of the county, as the 
court may direct, remit the fine imposed, pursuant to the last section, 
except the additional allowance for expenses. 

§ 544. Verbal false pretense not larceny.— A purchase of prop- 
erty by means of a false pretense is not criminal, where the false • 
pretense relates to the purchaser's means or abilUy to pay, unless 
the pretense is made in writing and signed by the party to be charged. 
Whenever property shall be purchased by aid of a statement relating 
to the purchaser's means or ability to pay, made in writing and signed 
by the party to bo charged, and in said statement the party to be 
charged shall state that he conducts a specified kind of business and 
keeps books of account of said business, thgn, If at the expiration 
of any term of credit obtained by him in so purchasing said property 
he shall fail to pay for the same, he shall at all times during the 
period of ninety days subsequent to such failure to pay, upon the 
request of the persons from whom said property was purchased, or 
their agents duly accredited in writing, produce within ten days 
after such request is made his said books of account and each and 
every one of them mentioned or described in said statement and per- 
mit the persons from whom said property was purchased, or their 
agents duly accredited in writing, to fully examine such books of 
account and each and every one of them mentioned or described in 
said statement, and to make copies of any part thereof. Upon such 
request being made, failure to so produce within ten days said books 
of account and each and every one of them mentioned or described 
In said statement shall be presumptive evidence that each and every 
pretense relating to the purchaser's means or ability to pay in said 
statement contained were false at the time of making said statement 
and were known to the purchaser to be false. [Am'd by ch. 550 of 1905. 
In effect May 18, 1905.] 

Watson v. People, 87 N. Y. 561 ; 26 Hun, 76 ; People v. Moore, 37 
Id. 93 : 3 N. Y. Cr. 468 ; People v. Dumar, 3 N. Y. State Rep'r, 90 ; 42 
Hun, 86 ; 5 N. Y. Cr. 55 ; People v. Page, 22 N. Y. State RepT, 278. 
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§ 646. Value of eviQence of debt, how a8cerCaliMd.<— If the thiog 
stolen consists of a written instrament, being an evidence of debt, 
other than a paUic or corporate certificate, scrip, bond, or seenriif 
having a market valae, or bein^ the transfer of or evidence of title 
to any property, or of the creating, releasing, or dischar&^ng, of any 
demand, right, or obligation, the amount of money due therenpon or 
secnred to be paid thereby, and remaining unsatisfied, or which, in 
any contingency, might be collected thereupon or thereby, or the 
value of the property transferred or affected, or the title to which is 
shown thereby, or the sum which might be recovered for the want 
thereof, as the case may be, is deemed the value of the thing stolen. 

Value of bank notes. People v. Fallon , 6 Park. 856. Id., foreifrn. People v. 
Caryl, 12 Wend. 547 ; Johnson v. People, 4 Dea. d64; Low v. People, 2 Park. 87. 

§ 646. Id. ; passenger ticket. — If the thing stolen is a ticket, 
paper or other writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon a railway car, vessel, or 
other public conveyance, the price at which a ticket, entitling a per- 
son to a like passage, is usually sold, is deemed the value thereof. 

g 647. Id. ; of other articles. — In every case not otherwise regu- 
lated by statute, the market value of the thing stolen is deemed its 
value. 

Johnson t. People, 4 Den. 864. Value. 1 N. Y. Cr. 406; People t. MoGaUaoi, 
108 N. Y. 687. 

§ 648. Claim of title, ground of defense. — Upon an indictment 
for larceny it is a sufficient defense that the property was appro- 
priated openly and avowedly under a claim of title preferred in^md 
faith, even though such claim is untenable. But this section Sbmll 
not excuse the retention of the property of another, to offset or pay 
demands held against him. 

People V. Thomas, 8 Hill. 109; People ▼. Smith, 5 Park. 490; People v. Orimm, 
3 N. T. Cr. 317; Cansey v. State, 79 Ga. 564; 11 Am. 8t. Rep. 447; lUade v. State, 
25 Neb. 444; Graves v. State, 25 Tex. App. 833. 

. § 549. Intent to restore property. — ^The fact that the defendant 
intended to restore the property stolen or embezzled, is no grouxid 
of defense, or of mitigation of punishment, if it has not been re- 
stored before complaint to a magistrate, charging the conunission of 
the crime. 

1 660. Oriminally reoelTinff property.— A person, who buys or re- 
ceives any stolen property, or any property which has been wronfrfully 
appropriated in such a manner as to constitute laroeny aocordinc to this 
chapter, knowing the same to have been stolen or so dealt with, or who 
corruptly, for anv mon-y, property, reward, or promise or a^freemeut for 
the same, conceals, withholds, or aids in concealing: or witmiolding, any 
property, knowing the same to have been stolen, or appropriated wrong- 
rully in such a manner as to constitute larceny under the provisions of tms 
chapter, if such misappropriation had been committed within the state, 
whether such property were so stolen or misappropriated within or with- 
out the state, or who being a dealer in or collector of Junk, metals or 
second-hand material, or the agent, employe or representative of such 
dealer or collector, buys or receives any wire, cable, copper, lead, solder, iron 
or brass used by or belonging to a railroad, telephone, telegraph, gas or 



a state prison for not more than n ve years^'or in a county Jailfor not more 
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tlian six months, or by a fine of not more than two hnndred and fifty dol- 
lars, or by both such fine and imprisonment. [Am'd by ch. 386 of 1908. In 
effect July 1, 1908.] 

Must be fraudnlent intent. People ^r, Jrihtiaun, 1 Pnfk. 5M; H^i^e t. SC&to, 
8 Heiek. 3K. SttCHilatloff for tieiventaj^e for return of i^toJon proT^ertVii coo-* 
Btitutes offense of receivioff. Peijple v . Wiley* 3 11 IIL 194 . See wi lla t, Peopl0, 
3 Park. 473; State v. Scovel, 1 MilU, JH^; People v. Slakeo, 40CaL ^m ; Biate 
y. Teideuian, 4 Strobh. 300; SCiito v fiuahlnfr, ^R N. 2&. VoAsesRion not 
necessary. State t. St. Clair, 17 Iowa, J4D; State t. Turner, 19 Id 144; Mil- 
ler ▼. People, 13 W. D. 280; id ., 25 Hud. 473; People v. DowJrujf, 84 N. Y, 4713; 
Copperraan v. People. 66 Id. fi^l; People v. SbuJmivnr J?0 id. 374; Coleman v. 
People, 65 Id. 82; Goldstein r. iVopli^HS Id. 2^1 1 People t Stela, 1 Park W^t 
Ck»h«n ▼. People, 61d. 8M); People v. Brien. 53 HuiIh 4!}0; Ftjople v. Weldoo, 
111 N. T. 674; SON. Y. State Be p^r, 114 ; Com. t. SullUan, 136 Mass. 170; ^tate 
Y. Ward, 49 Conn. 429. 

§ 661. Id.; averment and proof. — It is not necessary to aver, in 
an indictment for an offense specified in the last section, nor to prove 
upon the trial thereof, that the principal who stole the property has 
been convicted, or is amenable to j ustice. 

Levy V. People, 19 flun. 83; Peoole v. Caswell, 21 Wend. 86; People v. 
Brien, 63 Hun, 497: 26 N. Y. State Rep'r, 239 ; 6 N. Y. Cr. 166. 



CHAPTER V. 

EXTOKTION AND OPPKESSION. 

Sbo.562. ^'Extortion" defined. 

653. What threats may constitute extortion. 

S54. Punishment of extortion in certain cases. 

6^6. Compulsion to execute instrument. 

6d6, 657. Oppression and extortion committed under color of ofllcial rlghC* 

668. Blackmail. 

569. Written threat. 

660. Attempts to extort money, or property, by verbal threats. 

661. Unlawful threat referrioflr to act of third person. 

§ 662. " fjxtortion " defined. — Extortion is the obtaining of 
property from another, with his consent, induced by a wrongful use 
of force or fear, or under color of official right. 

People V. Whaley, 6 Cow. 661; Williams v. State, 2 Sneed, 160; Corn. v. 
Mitchell, 8 Bush. 25; Cora v. Bagley, 7 Pick. 246; Minj: v. Truett. 1 Mont. 
322; People v. Wilzig, 4 N. Y. Cr. 403; People v. Kostka, id. 429; People v. 
Cadrnan, m Cal. 562; People v. Barondeas, 41 N. Y. State Rep'r, 669. 

§ 663. What thr«at« may oonstittnite extortion. — Fear, such as 
will constitute extortion, may be induced by a threat: 

1. To do an unlawful injury to the person or property of the indi- 
vidual threatened, or to any relative of his or to any member of his 
family; or • 

2. To accuse him, or any relative of his or any member of his fam- 
ily, of any crime; or 

8. To expose, or impute to him, or any of them, any deformity or 
disgrace; or 
4. To expose any secret affecting him or any of them. 

. See S 254, smyra. People v. Brennan , 30 Mich. 460 ; Stote v. Bruce, 26 Me. 71; 
Brabham v. State, 18 Ohio (N. S.), 486; People v. Barondess, 41 N. Y. State 
Kep'r, 669. 
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§ 554. Puniahment of extortion in certain cases. — A person who 
extorts any money or other property from another, under circum- 
stances not amounting to robbery, by means of force or a threat 
mentioned in the last two sections, is punishable by imprisonment 
not exceeding five years. 

People V. Barondess, 41 N. Y. State Rep'r, 659. 

§ 555. Compulsion to execute instrument. — The compelling or 
inducing of another, by such force or threat, to make, subscribe, 
seal, execute, alter, or destroy any valuable security, or instrument 
or writing, affecting or intended to affect any cause of action or de- 
fense or any property, is an extortion of property, within the last 
two sections. 

§ 556. Oppression and extortion committed under color of 
official right. — A public oflBcer, or a person pretending to be such, 
who, unlawfully and maliciously, under pretense or color of official 
authority, 

1. Arrests another, or detains him against his will; or 

2. Seizes or levies upon another's property; or 

3. Dispossesses another of any lands or tenements; or 

4. Does any other act, whereby another person is in j urea in his 
person, property, or rights; 

Commits oppression and is guilty of a misdemeanor. 
See li 118, 119, 120, supra. 

^557. Same. — A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service, either 

1. In excess of the fee or compensation allowed to him by statute 
therefor; or 

2. Where no fee or compensation is allowed to him by statute 
therefor; 

Commit^ tortion and is guilty of a misdemeanor. 
See §S 48 1 49i GO. supra. 

§ 558. Blackmail. — A person who, knowing the contents thereof, 
and with intent, by means thereof, to extort or gain any money or 
other property, or to do, abet, or procure any illegal or wrongful 
act, sends, delivers, or in any manner causes to be forwarded or re- 
ceived, or makes and parts with for the purpose that there may be 
sent or delivered, any letter or writing, threatening 

1. To accuse any person of a crime; or 

2. To do any injury to any person or to any property; or 
8. To publish or connive at publishing any libel; or 

4. To» expose or impute to any person any deformity or disgrace; 
Is punishable by imprisonment for not more than five years. 

See §254, supra ; People v. Griffin, 2 Barb. 427; People v. Thompson, 2 N. 
r.Cr. 680; 97 N. Y. 313: People v. Wigrhtmau, 104 id. 598, aff'g 43 Hun, 858; 
Eklsall V. Brooks, 17.Abb. 226; People v. Gillian, 50 Hun, 37. 

§ 559. Relative to the sending of threatening letters. — A person 
who knowing the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writing threatening 
to do any unlawful injury to the person or property of another, [or 
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any pei-son who sLall knowingly send or deliver or shall make and 
for the purpose of being delivered or sent, shall part with the pos- 
session of any letter, postal card or writing with or without a name 
subscribed thereto or signed with a fictitious name or with any 
letter, mark or other designation, with intent thereby to cause an- 
noyance to any persouj, is guilty of misdemeanor. [Amd. Cll. VIO 
of 1891.] 

People V. Grimn, 2 Barb. 427; Skiff v. People, 2 Park. 139; Biggs v. People, 8 
Barb. 547; People v. Cadmau, 57 Cal. 562. 

§ 560. Attempts to extort, etc. by verbal threats. — A person who 
under circunistances not amountiDg to robbery, or an attempt at 
robbery, with intout to extort or gain any money or other property, 
verbally makes such a throat as would be criminal under either of 
the foregoing sections of this chapter, if made or communicated in 
writing, is guilty of a misdemeanor. 

§ 561. Unlawful threat referring to act of third person. — It is 

immaterial whether a tlireat, made as specified in this chapter, is of 
things to be done or omitted by the offender, or by any other person. 

CHAPTER VI. 

FALSE rEKSONATION, AND CHEATS. 

Sec. 562. Falsely personating another. 

50.3. Limitations as to indiotnient. 

.'S64. Rpreivirrc nron<^rty in fplsQ character. 

565. PerKonatinR officers, polic^raen and other persons. 

5G6. Obtninlne 5'iqnat'iro by f;il?e pretenses. 

5663. Falpo nodigree cf anfraal". 

567. Obtaining property for charitable purnoses. 

567a. Obtaining by fraud or without authority signature to 
applications, etc., in secret fraternities. 

568. Obtaining negotiable evidence of debt by false pretenso»?. 

569. Using false check or order for payment of money. 

570. Obtaining employment, etc. 

571. Secreting personal property. 

572. Pawning, etc., borrowed property. 

573. Personating beneficiary of entrance ticket. 

574. Mock auctions. 

^ 562. Falsely personating another. — A person who falsely per 
senates another, and, in such assnmed character, 

1. Marries or pretends to marry, or to sustain the marriage relation 
towards another, with or without the connivance of. the latter; or 

2. Becomes bail or surety for a party in an action or special pro- 
ceeding, civil or criminal, before a court or officer authorized to take 
such bail or surety; or 

3. Confesses a judgment; or 

4. Subscribes, verifies, publishes, acknowledges, or proves a writ- 
ten instrument, which by law may be recorded, with intent ;that tlie 
same may be delivered or used as true; or 

5. Does any other act, in the course of any action or proceeding, 
whereby, if it were done by the person falsely personated, such 
person might in any event become liable to an action or special pro- 
ceeding, civil or criminal, or to pay a sum of money, or to incur a 
charge, forfeiture, or penalty, or whereby any benefit might accrue 
to the offender, or to another person; 

Is punishable by imprisonment in a state prison for not niore than 
ten years. 
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^ 663. Id.; limitatioiui as to indictments. — An indictment can- 
not be found, for the crime specified in subdivision first of the last 
section, except upon the complaint of the person injured, if there 
be any such person living, and within two years after the perpetra- 
tion of the crime. 

1 564. Beeeivlnif property in false eharaeter.— ▲ person who falsely 
personates another, or the oMcer or <igtnt of any UgcMy organiMd or incoT' 
porated society or instxiution^ or faUely represenU hinueif to be mch an 
officer or agent, and in such assumed character receives any money or prop- 
erty, knowing that it is Intended to be delivered to the individual, or toeiety^ 
or inetihition or its ojffleers or tigenta, so personated, or whote officer or agent 
Kef'Uaeiy ckUma to be, with the intent to convert the same to his own use or 
to that of another person who is not entitled thereto, is punishable in the 
same manner and to the same extent as for larceny, of the money or property 
so received. LAm'd bt ch. 8S7 of 1899. In effect Sept. 1, 1899.] 

§ 565. Personating officers, etc« — A person who falsely personates 
a public officer, civil or military, or a policeman, or a private indi- 
vidual having special authority by law to perform an act affecting 
the rights or interests of another, or who assumes, without authority, 
any uniform or badge by which such an officer or person is lawfully 
distinguished, and in such assumed character does an act, purport- 
ing to be official, whereby another is injured or defrauded, is guilty 
of a misdemeanor. 

Curtin v. People, 26 Hun, 564, affirmed; People v. Stetson, 4 Barb. 151; Mo- 
Oord v. People, 46 N. Y. 470. 

§ 566. Obtaining signature by false pretenses. — A person, who, 
with intent to cheat or defraud another, designedly, by color or aid 
of a false token or writing, or other false pretense, obtains the signa- 
ture of any person to a written instrument, is punishable by imprison- 
ment in a state prison for not more than three years, or in a county 
jail for not more than one year, or by a fine of not more than three 
times the value of the money or property affected or obtained thereby, 
or by both such fine and imprisonment. < 

See %% 528, 529, 544, ante. Signature to deed, must be obtained with Intent to 
cbeat and defraud. Brown v. People, 16 Hun, 535. See Tbearasson v. People, 20 
Hun, 55; S. C, 82 N. Y. 288; Lesser v. People, 12 Hun, 670; Bex v. Jackson, 8 
C«mp. 870: Rex v. Parker, 8 C. & P. 823; People, ex rel. Phelps, v. Oyer, etc., 
Hi N. Y. 436; Watson v. People, 87 id. 561; 26 Him, 80. 

§ 566A. False pedigree of animals, etc. — ^Every person who by any 
false pretense shall obtain from any club, association, society or com- 
pany for improvinff the breed of cattle, horses, sheep, swine or other 
domestic animals the registration of any animal in the herd regis- 
ter or other register of any such club, association, society or company 
or a transfer of any such registration, and every person who shall 
knowingly give a false pedigree of any animal, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be pun- 
ished by imprisonment in a county jail for a term not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both such 
fine and imprisonment. [Added Ch. 153 of 1887.] -i 

§ 567. Id.; for charitable purposes. — A person, who willfully, by 
color or aid of any false token or writing, or other false pretense, 
obtains the signature of any person to any written instrument, or any 
money or property, for any alleged or pretended charitable or be- 
nevolent purpose, is punishable by imprisonment for not less than one 
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nor mora than three years, or by a fine to an amount not exceed- 
ing the value of the money or property obtained, or by both. 
People V. Clougb, 17 Wend. 351. 

§ 567a. Obtaining by fraud or without authority signature to 
applications or property for degrees, secrets or membership in 
secret fraternities. — ^A person who wilfully by color or aid of any 
false token or writing, or other false pretense or false state- 
ment verbal or written, or without authority of the grand lodge 
hereinafter mentioned, obtains the signature of any person to any 
written application, or any money or property foy any alleged 
or pretended degree, or for any alleged or pretended secret work 
or for any alleged or pretended secrets of, or membership in any 
secret fraternal association, society, order or organization having 
a grand lodge in this state, or in any subordinate lodge or body 
thereof is punishable by imprisonment for not more than three 
years or by a fine to an amount not exceeding the value of the 
money or property obtained or by both. 

Added by ch. 366 of 1905. In effect Sept. 1, 1905. 

§ 567b. Fraudulent use of the name or title of secret fra- 
ternities. — ^Any person, firm, association, society, order or organ- 
ization, or any officer, agent, representative or employee thereof, 
or person acting or pretending to act on behalf thereof who in 
a newspaper or other publication published in this state, or in 
any letter, -writing, circular, paper, pamphlet or other written 
'or printed notice, matter or device without authority of the 
grand lodge hereinafter mentioned fraudulently uses, or in any 
manner directly or indirectly aids in the use of the name or title 
of any secret fraternal association, society, order or organization 
which has had a grand lodge in this state for ten years, or any 
imitation of such name or title or any name or title so nearly 
resembling it as to be calculated to deceive, or who without such 
authority published, sells, lands, gives away, circulates or dis- 
tributes any letter, writing, circulai^, paper, pamphlet or 
other written or printed notice, matter or device directly 
or indirectly advertising for or soliciting members or ap- 
plications for membership in such secret fraternal association 
society, order or organization, or in any alleged or pretended 
association, society, order or organization using or designated 
or claimed to be known by such title or imitation or resemblance 
thereof or who therein or thereby offers to sell, or to confer 
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cff' tO'Corainuiiieat& or to git« infonnation directiy. or mdirectljr 
wherej how, of whom, or by what- means any alleged or pretended 
degree or any alleged or pretended secret work or any alleged 
or pretended secrets of such secret fraternal association, society, 
ordfiiror organization, or of any alleged or pretended association, 
stjciety, order or organization, dfeergnated or claimed to be known 
by such title or imitation or resemblance thereof can or may be ob- 
tained, conierred or communicated, is pimishable by imprisonment 
for not more than three years or by a fine of not more than one 
thousand dollars for each offense. 

Adfled by ctf. 485 of 1906. In effect Sept 1. 1906. 

§ 568. Obtaining negotiable evidence, of d«bt by. false pretensoA^ 
— If the false token,. by. which money or property i^ obtained* in 
violation of sectionsr 566 and 567, is a promissory, note or other, 
negotiable evidence of debt purporting to be is&ued by or* under, 
the authority of any banking company or- corporation, not in 
existence, the person guilty of such cheat is punishable by im- 
prisonment in a. state prison not exceeding, seven years, instead 
of by the punishments prescribed by those sections. 

Peoples. RjrndcTS, 12 Wend. 425. 

§ 5694 Using, false cheek or order for. payment of money. — The 
use of a- matured checque, or other order for the payment of 
money, as a means of obtaining a signature, or money or prop- 
erty, such .as is specified in sections 566 and 567, by a person 
who knows that the drawer thereof, is not entitled to draw for 
the sum specified therein, upon- the drawee, is the use of a false 
token, within the meaning of those sections,, although, no repre- 
sentation is made in respect thereto. 

See ^. 529» anta Allen's caee, 3' C. H. Rec. llfi ; Gonger'fi case, 4 id. 
65 ; Van Pelt's case, 1 id. 137 ; People v. Tompkins, 1 Park. 224 ; Lesser 
V. People, 73 N. Y. 78; 12 Hun, 6^8; Pbote v. People, 17 Id. 218; 
People V. Clements, 42 id. 289 ; 5 N. Y. Cr. 280 ; People v. Ward, 
15 Wend. 231. 

§ 570. Obtaining employment or aid by deception. — A person 
who obtains employment, or appointment to any office or place 
of. trust by color or aid of any false or forged letter or certificate 
of recommendation, or of any false statement in« writing as to 
his name, residence, previous employjnent or qualification, or any 
person who shall willfully and intentionally fraudulently repre- 
sent himself or herself to be a deaf and dumb person in order 
to collect, receive or otherwise obtain moneys, food, clothing or 
any thing of value whatsoever, is guilty of a misdemeanor. 

Am'd ch. 654 of 1886. 
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§ 571. Secreting personal property. — ^A person 'who, having there- 
tofore executed a mortgage of personal property, or any instru- 
ment intended to operate as such, sells, assigns, exchanges, 
secretes, or otherwise disposes of any part of the property, upon 
which the mortgage or other instrument is at the time a lien, 
with intent thereby to defraud the mortgagee, or a purchaser 
thereof, is guilty of a misdemeanor. 

Vaus V. Middlebrook, 3 N. Y. State Rep'r, 277 ; Millicamp y. People. 
14 W. Dig. 252 ; People ex rel. Stokes v. Riseley, 38 Hun. 280 ; 4 
N. Y. Cr. 110. 

§ 572. Pawning, etc., borrowed property. — ^A person who, with- 
out the consent of the owner thereof, sells, pledges, pawns, or 
otherwise disposes of any property which he has borrowed or 
hired from the owner, is guilty of a misdemeanor; but this section 
does not apply to a person leasing or lending property, for a 
time not exceeding that for which the same was leased or lent 
to himself. 

As am'd by ch. 692, Laws 1802. Took effect May 18. 1892. 
Substitute for § 572 and § 573. 
See § 355, ante. 
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§ 673. I^enonating beneficiary of entrance ticket.— -A person 
who, with intent to wrongfully convert to his own use the benefits 
secured by any ticket, contract, or other paper or writing, appearing 
upon its face not negotiable, and which entitles, or purports to enti- 
tle the person whose name appears therein, to entrance upon the 
grounds or premises of a membership corporation, or being there, 
upon, to remain upon such grounds or premises, falsely personates 
or attempts to so personate any individual named in such ticket, 
contract or other paper or writing, as the grantee or beneficiar} 
thereof, is guilty of a misdemeanor. [Aa ibfD. by Ch. 693, Lawi 
1892. Took effect May 18, 1892.] 

g 574. Mock auctions. — A person who obtains money or property 
from another, or obtains the signature of another to any writing, the 
false making of which would be forgery, by means of any fiuse oi 
fraudulent sale of property or pretended property by auction, or bj 
any of the practices known as mock auctions, is punishable by im- 
prisonment in a state prison not exceeding three years, or in th4 
county jail not exceeding one year, or by a fine not exceeding on< 
thousand dollars, or by both such fine and imprisonment; and if 
addition thereto he forfeits any license he may hold to act as an aaoL 
tioneer. and is forever disqualified from receiving a license to act 9f 
auctioneer within this state. 

See S 443, ante, 

CHAPTER VII. 
FRAUDULENTLY PITTING OUT AND DESTROYING VEBSKLl. 

Sec. 575. Person willfully destroying vessel, etx;. 

576. Fitting out or lading any vessel, with intent to wreck the 

same. 

577. Making false manifest, etc. 

§ 576. Person willfully destroying vessel, etc.— A person, wkm 
wreckSf burns, sinks, scuttles, or otherwise injures or destroys a 
vessel, or the cargo of a vessel, or willfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to prejudice or defraud an insurer or any other person, 
is punishable by imprisonment for not more than five years. 

§ 576. Fitting out or lading any vessel, with intent to wreck 
the same. — A person who fits out any vessel, or who lades any cargo 
on board of a vessel, who* with intent to permit or cause the same 
to be wrecked, sunk, or otherwise injured or destroyed, and thereby 
to defraud or prejudice an insurer or another person, is punishable 
by imprisonment in the state prison not exceeding ten years. [As 
AMD. by Ch. 662, Laws 1892. Took effect May 18, 1892.] 

§ 577. Making false manifest, and invoice, etc. — A person, guilty 
of preparing, making or subscribing, a false or fraudulent manifest. 
Invoice, bill of lading, ship's register or protest, with intent to de- 
fraud another, is punishable by imprisonment in a state prison not 
exceeding three years, or by a fine not exceeding one thousand dol- 
lars, or lx>th. 

* So in orighial. 
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advantage whatever, in the dividends to accrue thereon or any in- 
i^MIUtotQiqlMjOeto' fttfto^ctflsd ftaedfficpdaiclqiriinooeiM .)rrc § 
'10946 )£&t»l8^tfl3|O(liM&0tlpnfJM^^^ntii]Ii^ 

and coUni&di^ffmws^i^«dial% br farotlaiiyiaffiA tnt^AtBS»DX,aiAMi^e 
X^rtoiMiiaaoiCMibefliistaaf^gBd'ifai' polloiaBpsiiKaB Mii8ijJit»aB9a£/%titiiih.|)er. 

sons, or in any other manner whatever; or demands or r^i{»i^Mra(a 
, Jgw|ateio[lrBwrt>litf f taBdjiimhiftQioBBiBt)er^^ *ili[iatotJifl^£tIm6 re- 
5- apiiorad i b^Bstfuris tom^Auf ^oiiilaiihailff^tiMaHaifclbB mtne^m^-^mi » 

general condition of health and prospect of longevity; or makes or 

requires any rebate, diminution or discount upon the amount to be 

paid on such policy in case of the death of such colored persons in- 
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Bared, or inserts in the policy any condition, or makes any stipulation 
whereby such person insured shall bind himself, or his heirs, ex.- 
ecators, administrators and assigns to accept any sum less than the 
fall value or amount of such policy in case of a claim accruing 
thereon by reason of the death of such person insured, other than 
such as are imposed upon white persons in similar cases, is guilty of 
a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. Took effect May 
18, 1892.] 

g 577c. Acting as agent of life insorance corporation without 
certificate of authority. — Any person acting as agent, sub-agent or 
broker of a life insurance corporation doing business in this state, 
except as agent operating solely on the weekly payment plan of in- 
surance, who solicits or procures applications for insurance without 
first procuring a certificate of authority from the superintendent of 
insurance, is guilty of a misdemeanor. [As Amd. bt Ch. 692, Lawi^ 
1892. Took effect May 18, 1892.] 

§ 577d. Fire insurance corporationji to use standard policy only. 

— Any fire insurance corporation, or any officer or accent thereof, 
who makes, issues, delivers, or offers to deliver any poucy of insur- 
ance on property in this state, which does not conform in all particu- 
lars as to blanks, size of type, context, provisions, agreements and 
conditions with the printed form or contract of policy filed in the 
office of the secretary of state, known and designated as the *^ Stand- 
ard fire insurance policy of the state of New York," except as to such 
exceptions as are specially provided and allowed by law, is guilty of 
a misdemeanor, punishable by a fine of not less than twenty-five nor 
more than one hundred dollars for the first offense, and of not less 
than one hundred or more than two hundred and fifty dollars for 
each subsequent offense. [As Amd. by Ch. 692, Laws 1892. Took 
effect May 18, 1892.J 

§ 577e. Overcharges by marine insurance agents. — Any agent, 
shipper or other person, representing or acting for a marine insur- 
ance corporation doing business in this state; who, 

1. Charges or receives, directly or indirectly from any person for 
Insurance of any property in transit upon the canals of the st&te, any 
greater sum than the regular rates of premium fixed by the corpora- 
tion for the insurance of such property; or, 

2., Demands or receives upon any policy of insurance issued upon 
any such property, for the business of obtaining such insurance, a 
sum of money, as compensation or remuneration by wav of ss^'*"" 
commission or in any other capacity, which includes in any case, v. . r 
fifteen per centum of the premium, is guilty of a misdemeanor. [Aa 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577f. Misconduct of officers and agents of corporations lor 
the insurance of domestic animals. — Any officer or agent of a cor- 
poration organized for the insurance of domestic animals who, 

1. Refuses to make any report or perform any duty required by 
law; or, • 

2. Intentionally makes any false or fraudulent statement or report, 
is gaUty of a misdemeanor punishable by a fine of not less than on« 
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hundred or more than five hundred dollars. [Ab Amd. bt Ch. WL 
Laws, 1893. Took effect May 18, 1892.] 

§ 677g. Transfers to and reinsurance of risks in unauthorized 
foreign corporations prohibited to co-operative associations. — Any 
officer, manager, director oc^ agent of a casualty insurance corpora- 
tion upon the co-operative or assessment plan, organized under the 
laws of this state, who transfers its risks or assets or any part thereof 
to or reinsures its risks or any part thereof, in any insurance corpo- 
ration or association of another state or country which is not, at the 
time of such transfer or reinsurance authorized by law to do insur* 
ance business in this state, is guilty of a misdemeanor. [As Amjx 
BT Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577h. Bffiscondnct of officers and agents of co-operative In* 
Burance companies. — Any officer, agent or representative of a cor- 
poration, association or society doing a life or casualty insurance 
business or both, upon the co-operative or assessment plan, who, 

1. Neglects or refuses to perform any duty required of him by 
law, or, 

2. Intentionally makes any false or fraudulent statement or re* 
port, or, 

3. Refuses to permit the superintendent of insurance or any ex- 
aminer duly authorized by him for the purpose, to make an examina- 
tion of the condition and business, books, papers and vouchers of 
any such corporation, association or society; or, 

4. Thirty days after any such corporation has been notified by the 
superintendent of insurance to designate some person residing in the 
same city, village or town where the principal business office within 
the state of such corporation is located, as a person upon whom ser- 
vice of legal process and papers may be made, as iprovided by law, 
collects any money or issues any certificate in carrying on such busi- 
ness, during the failure of such corporation to designate such per- 
son; or, 

5. Being within this state the agent or representative of any such 
corporation, association or society, which has neglected or refused to 
comply with any duty imposed upon it by law, or which has failed 
or neglected to procure from the superintendent of insurance the 
certificate of authority to transact business within this state as pro- 
vided by law. acts as«uch agent, during such period of default. 

Is guilty of a misdemeanor, [As Amd. by Oh. 692, Laws 18901 
Took effect May 18, 1892.] 

§ 5771. Acts of agents of fire or marine insurance corporation, 
organized in other countries, — after revocation of certificate. — Any 

agent of a fire or marine insurance corporation, incorporated by or 
existing under the government or laws of another country than the 
United States, and doing business in this state, who issued any new 
policy of insurance after having been notified by the superintendent 
of insurance that the certificate to such corporation to do business 
within this state has been revoked, is guilty of a misdemeanor. [Ab 
Amd. by Ch. 692, Laws 1802. Took effect May 18, 1892.] 

§ 577j. Acting for foreign insurance corporation which hat not 
Aeaignated superintendent of insurance as attorney. — Any person 
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acting for himself or for others not having been specially licensed, 
as provided by law, by the superintendent of insurance; whb 
solicits or procures, or aids in the solicitation or procurement of 
policies or certificates of insurance from, or adjusts losses or in 
any manner aids the transaction of any business for, any foreign 
insurance corporation, which has not executed and filed in the 
office of the superintendent of insurance, a written appointment 
of the superintendent to be the true and lawful attorney of such 
corporation in and for this state, upon whom all lawful process 
in any action or proceeaing against the corporation may be 
served, is guilty of a misdemeanor. 
As am'd by ch. 692, Laws 1892. Took effect May 18, 1892. 

§ 577k. Any person knowingly receiving any rebate or allow- 
ance or deduction from any premium, or any valuable thing, 
special favor or advantage whatever, as an inducement to take 
any policy of life insurance, not specified in the policy is guilty 
of a misdemeanor. 

Added by ch. 231 of 1906. In effect Sept 1, 1906. 

g 578. Destroying property insured. — A person who, with intent 
to defraud or prejudice the insurer thereof, willfully burns, or in anj 
manner injures or destroys property not included or described in 
section 575, which is insured at the time against loss or damage by 
fire or by any other casualty, under such circumstances that the of- 
fense is not arson in any of its degrees, is punishable by imprison- 
ment for not more than five years, or by a fine of not more than five 
hundred dollars, or by both such fine and imprisonment. 

§ 579. Presenting false proofii of loss, etc., upon policy of insur- 
ance. — A person who knowing it to be such, either presents or causes 
to' be presented a false or fraudulent claim, or any proof in support 
of such a claim, for the payment of a loss upon a contract of insur. 
ance; or 

Prepares, makes, or subscribes a false or fraudulent account, cer- 
tificate, affidavit of proof of loss, or other document or writing with 
intent that the same may be presented or used in support of such a 
claim; 

Is punishable by imprisonment for not more than five years, or by 
a fine of not more than five hundred dollars, or by both such fine 
> and imprisonment. 

CHAPTER IX. 

FALSE WEIGHTS AND MBABUKBS. 

Bao» 88O1 tTsIner false weights, measures, etc. 

681. Keeping false weights. 

68S. False weights and measures authorized to be seised. 

683. May be tested by committing magistrate, and destroyed Or deU^ 

ered to district attorney. 

684. Shall be destroyed after conviction of offender. 

685. Stamping false weight or tare, on casks or packages. 
686a. Violations of regulations for sale of baled hay and straw* 

§ 580. Using false weights and measures, etc. — A person who 
injures or defrauds another by usiug, with knowledge that the same 
is false, a false weight, measure, or other apparatus, for determining 
the quantity of any commodity, or article of merchandise, or by 
knowingly delivering less than the quantity he represents, is guilty 
of a misdemeanor. 

See S 406, ante. Peoplft v. Fish, 4 Park. 206; People v. Fisk, 1 Sheld. 587. 

§ 681. Seeping false weights. — A person who retains In his pos- 
session any weight or measure, knowing it to be false, unless it ap- 
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pears be^-oad a reasonable doubt that it was so retained without 
iDtent to uHe it, or permit it to be used in violation of the last section, 
is guilty of a misdemeanor. 

§ 582. Id., authorized to be seized. — A person who i^ authorized 
or enjoined by law to arrest another person for a violation of the last 
two sections, is equally authorized and enjoined to seize any false 
weights or measures found in the possession of the person so arrested, 
and to deliver the same to the magistrate before whom the person 
so arrested is required to be taken. 

§ 583. May be tested, etc., and destroyed, etc. — The magistrate 
to whom any weight or measure is delivered pursuant to the last 
section, must, upon the examination of the defendant, or if the ex- 
amination is delayed or prevented, without awaiting such exami*- 
nation, cause the same to be tested by comparison with standards 
conformable to law; and if he finds it to be false, he must cause it 
to be destroyed, or to be delivered to the district attorney of the 
county in which the defendant is liable to indictment or trial, as the 
interests of justice in his judgment require. 

§ 584. Shall be destroyed after conviction, etc. — Upon the con- 
viction of the defendant, the district attorney must cause any weight 
or measure in respect whereof the defendant stands convicted, and 
which remains in the possession or under the control of the district 
attorney, to be destroyed. 

i^ 585. Stamping false weight or tare, etc. — A person who know- 
ingly marks or stamps false or short weights, or false tare on any 
cask or package, or knowingly sells or offers for sale any cask or 
package so marked, is guilty of a misdemeanor. 

See § 406, ante; Com. v. Warren, 6 Mass. 12, 

§ 585a. Violations of regulations for sale of baled hay and straw. 

— A per»on who: 

1. Sells or offers for sale baled hay or straw contaiDlng more than twenty 
pounds of wood to the bale, the weight of which is two hundred pounds or 
upward, or more than ten pounds of wood to the bale the weight of which Is 
less than two hundred pounds; or 

2. Sells or offers for sale any bale of hav or straw upon which the correct 
eross weight is not plainly marked or which weighs more than five pounds 
less than the gross weight so marked thereupon, is guilty of a mla<|BmeaDor. 
[Added by Ch. 692 of 1893.] 

CHAPTER X. 

FRAUDULENT INSOLVENCIES BY INDIVIDUALB. j 

8so. 688. Prauflulent conveyances. 

fi87. Fraudulent removal of property to prevent levy. 

fi88. KnowinKly receiving property. 

689. Concealment of effects of insolvent debtor. 

§ 586. Fraudulent conveyances. — A person who either 

1. Becomes a party to a conveyance or assignment of real or per- 
sonal property, or of an interest therein, with intent to defraud prior 
or subsequent purchasers, or to hinder, delay, or defraud creditors 
or other persons; or 

2. Being a party or privy to, or knowing of, such a conveyance or 
assignment so made, willfully puts the same in use as having been 
made in good faith; 

Is guilty of a misdemeanor. 

Lapham v. Marshall, 51 Hun, 40; 30 N. Y. State Bep'r, 707; Katter of Petaf^ 
SOD, 89 id. 934. 
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% 587. Frandulent removal of property to prevent levy.~A per- 

000 who with Intent to defraud a creditor, or to prevent any of his property 
from being made liable for the payment of any of his debts, or levied upon 
by an execution or warrant of attachment, removes any of his property or 
Mcretes, assigns, conveys or otherwise disposes of the same; or with Intent 
to defraud a creditor, removes, secretes, assiyms, conveys or otherwise dis- 
poses of any of bis books of account, accounts, vouchers or writings in any 
way relating to his business affairs, or destroys, obliterates, alters or erases 
any of such boolcs of account, accounts, vouchers or writings, or any entry, 
memorandum or minute thereiu contained, is guilty of a misdemeaoor. 
[AMD. BT Cb. 681 of 1883.] 

See Code Cr. Proc.. 9 56. Loomis v. People, 19 Hnn, 601: 46 How. 247; Gtoodenoarh v. 
Spencer, 2 8. C. 908. Need not be Judgment creditors. People v. Underwood, 16 Wend. 646. 
Bona.^ removal of property, no offense. Thomas v. People, 19 Wend. 480. See Peopte 
V. Morrison, 13 Wend. 399; Matter of Peterson, S9 N. Y. State Bep*r. 924. 

§ 588 Knowingly receiving property. — A person who receives 
any property from another knowing that the same is transferred or 
delivered to bim in violation of, or with intent to violate, the last 
section, is gailty of a misdemeanor. 

§ 589. Concealment of effects of insolvent debtor. — A person 
who being an applicant, as an insolvent debtor, for a discharge from 
his debts, or for exoneration or discharge from imprisonment, or 
having made a general assignment of his property for the payment 
of his debts, willfully either 

1. Conceals any part of his estate or effects, or any book, account, 
or other writing relative thereto; or 

2. Omits to disclose, to the court before which his application is 
pending, any debt or demand which he has collected, or any trans- 
fer of property which he has made, since the presentation of his ap- 
plication; or 

3. Fraudulently presents, or aathorizes to be presented in his be- 
half, such an application, in a case where it is not authorized by 
law; or 

4. Makes or presents to the court or officer in support of such an 
application, a petitidn, schedule, book, account, voucher, or other 
paper or document, knowing the same to contain a false statement; or 

5. Fraudulently makes and exhibits, or alters, obliterates, or de* 
stroys an account or voucher, relating to the condition of his affairs, 
or an entry or statement in such an account or voucher; or 

6. Commits any fraud upon a creditor, to induce him to petition 
for, or consent to such a discharge; or 

7. Conspires with, or induces another fraudulently to consent as 
creditor to a petition for such discharge, or to practice any fraud in 
aid thereof; 

Is guilty of a misdemeanor. 

People V. Morrison, 13 Wend. 399; Ion v. People, 12 id. 344; Vanderwerken v. 
People. 6 Id. 530; McButt v. Hirsch, 4 Abb. 441; Gasherie v. Apple, 14 kU M^ 
Dickinson v. Benham, 10 id. 390; 19 id. 158. 

CHAPTER XI. 

FRATTDULKin' INSOLVENCIES BT CORPORATIONS AND OTHER ;PRAU06 
IN THEIR MANAGEMENT. 

Sac. 590. Frauds in tne organization of corporations. 

591. Fraudulent issue of stock, scrip, etc. 

592. Frauds in procuring organization of corporation, or increase of capital. 

593. Acting for foreign corporations not autnorized to do business in this 



504. Misconduct of directors of stock corporations. 
f)05. Misconduct of directors of banking corporations. 
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'^^. 596. Loans made in violation of last section, not Invalid. 

697. Sale or hypothecation of bank notes by officer, etc. 

698. Officer of bank putting excessive number of its notes in circulation. 

699. Officer or agent of banking corporation, making guaranty or indorse 

ment, in its behalf, in certain cases. 

600. Bank officer overdrawing his account. 

601. Receiving deposits in insolvent bank. 

603. Unlawful investments by officei-s of savings banks. 
608. Misconduct by directors of nionied corporations. 

604. Misconduct by banks and bankers. 

605. Unlawful disoouut of bills of foreign banks. 

606. Misconduct by officers of banking department. 

607. Using dies and plates of extinct state bank. 

608. Last section limited. . 

609. Private banker using sign. 

610. Misconduct of officers and directors of stock corporations. 

611. Misconduct of officers and employes of corporations. 

612. Misconduct of officers and agents of pipe«.hne corporations. 

613. Misconduct at corporate elections. 

614. Presumption of knowledge of corporate condition and business, and 

of assent tliereto by directors ; definitions. 

§ 590. Frauds in the organization of corporations. — A person who: 

1. Without authority subscribes the name of another to or inserts 
the name of another in any prospectus, circular or other advertise- 
ment or announcement of any corporation or joint-stock association 
existing or intended to be formed, with intent to permit the same to 
be published, and thereby to lead persons to believe that the person 
whose name is so subscribed is an officer, agent, member or promo^ 
ter of such corporation or association ; or, 

2. Signs the name of a fictitious person to any subscription for or 
agreement to take stock in any corporation, existing or proposed; or, 

3. Signs to any such subscription or agreement the name of any 
person, knowing that such person does not intend in good faith to 
comply with the terms thereof, or under any understanding or 
agreement, that the terms of such subscription or agreement are not 
to be complied with or enforced; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892. Substitute for Penal Code, §§ 590 and 593. J 

§ 591. Fraudulent issue of stock, etc. —An officer, agent or other 
person in the service of any joint-stock company or corporation 
formed or existing under the laws of this state, or of the United 
States or of any state or territory thereof, or of any foreign govern- 
ment or country, who willfully and knowingly, with intent to de- 
fraud, either: 

1. Sells, pledges or issues, or causes to be sold, pledged or issued, 
or signs or executes, or causes to be signed or executed with intent 
to sell, pledges or issues, or causes to be sold, pledged or issued, any 
certificate or instrument purporting to be a certificate or evidence of 
the ownership of any share or shares of such company or corpora- 
tion, or any bond or evidence of debt, or writing purporting to be a 
bond or evideuce of debt of such company or corporation, without 
being first thereto duly authorized by such company or corporation, 
or contrary to the charter or laws under which such corporation or 
company exists, or iu excess of the power of such company or cor- 
poration or of the limit imposed by law or otherwise upon its power 
to create or issue stock or evidences of debt; or 

2. Reissues, sells, pledges or disposes of, or causes to be reissued, 
■old, pledged or disposed of, any surrendered or canceled cei-tificates, 
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or other evidence of the transfer or ownership of any such share or 
shares, is punishable by imprisonment for a term not exceeding seven 
years, or by a fine not exceeding three thousand dollars, or by both. 
[As AMD. BY Ch. 662, Laws 1892. Took effect May 17, 1892 J 

§ 592. Frauds in procuring organization of corporation, etc.— 
An oJBScer, agent or clerk of a corporation, or of persons proposing to 
organize a corporation, or to increase the capital stock of a corpora- 
tion, who knowingly exhibits a false, forged or altered book, paper, 
voucher, security or other instrument of evidence to any public officer 
or board authorized by law to examine the organization of such cor- 
poration, or to investigate its affairs, or to allow an increase of its 
capital, with intent to deceive such officer or board in respect thereto, 
is punishable by imprisonment in a state prison not exceeding ten 
years. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 1892.] 

§ 593. Acting for foreign corporations not authorized to do 
business in this state. — Any person or corporation who 

1. Acts as agent or representative of any mortgage company or 
co-operative loan and building association organized outside of this 
state, while such mortgage company or co-operative loan and building 
association shall not be authorized under a license of the superin- 
tendent of banks to do business in this state, or 

2. Acts as agent or representative in this slate of a foreign 
corporation, other than a moneyed corporation, with the words 
" trust," " bank," " banking," " insurance," '' assurance," " in- 
demnity," " guarantee," " guaranty," " savings," " investment/' 
" loan," "benefit," or any otlier words or terms indicating, repre- 
senting or holding out such company to be a moneyed corpora- 
tion as a part of its name or corporate title, or who, in connec- 
tion with such corporation or otlierwise, shall put forth any 
sign containing said name, or who shall advertise or publish the 
said company as doing business in this state, directly or indi- 
rectly, through agents or ollierwise, while such ccmipany shall 
not be autliorized under a certificate ])i;)cuie(l from tlie secre- 
tary of stnte ])ursnant to secti£)n fiflcen of the general corpora- 
tion law to do business in this state, is guilty of a misdemeanor. 

[Am'd by ch. 489 of 1904. In effect April 29,^ 1904.] 

g 594. Misconduct of directors of stock corpDrationg. -— A di- 
rector of a stock corporati(m, who concurs in any vote or act of the 
directors of such corporation, or any of them, by which it is in- 
tended, 

1. To make a dividend, except from the surplus profits arising 
from the business of the cori)oration, and in the cases and manner 
allowed by law; or, 

2. To divide, withdraw, or in any manner pay to the stockholders, 
or any of them, any i)art of the capital stock of the corporation; or 
to reduce such ca])ital stock without tlie consent of the legislature; or 

3. To discount or receive any note or other evidence of debt in 
payment of an installnieut of ca])ital strxk actually called in, and re- 
quired to be paid, or with intent to provide the means of making 
such payment; or 

4. To receive or discount any note or other evidence of debt with 
intent to enable any stockholder to withdraw any part of the money 
paid in by him on his stock; or 

5. To apply any portion of the funds of such corporation, except 
surplus profits, directly or indirectly, to the purchase of shares of Us 
own stock; or 

Bubdivisions 6 and 7 repealed by ch. 588 of 1901. 
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§ 596. Miscondnct of directors of banking corporations. -A 
director of a corporation, organized under the laws of this state, hav- 
ing banking powers, who concurs in any vote or act of rlie directors 
of such corporation, or any of them, by which it is intended, either 

1. To make a loan, or discount, by which the whole amount of 
the loans and discounts of the corpoiatiou shall be greater than the 
amount allowed by law, or, where there is no express statulory 
limitation of the amount, greater than three times Its capital stock 
then paid In and actually possessed: or 

2. To make a loan or discount to any director of such corporation, 
or upon paper upon which any such director is responsible to an 
amount exceeding the amount allowed by statute, or where there 
is no express statutory limitation of the amount, exceedinii: in the 
aggregate one-third of the capital stock of such corporation, then 
paid in and actually possessed. 

Is guilty of a misdemeanor. 

§ 596. Loans made in violation of last section, not invalid. — 

Nothing in the last section shall render any loan made by the directors 
of any such corporation, in violation thereof, invalid. 

§ 597. Sale or hypothecation of bank notes by officer, etc. — 

An officer or agent of any corporation having banking powers, Tvho 
sells, or causes or permits to be sold, any bank notes cf such coip..- 
ratio:), or pledges or hypothecates, or causes or permits to be pledged 
or hypothecated, with any other corporation, association or individual, 
any such notes, as a security for a loan or for any liability of such 
corporation, is punishable by imprisonment in a county jail not ex- 
ceeding one year, or by a fine not exceeding five thousand dollars, 
or both. 

§ 598. Id., putting excessive number of its notes in circulation. — 

An officer or agent of any corporation having banking powers, who 
issues or puts in circulation, or causes or permits to be issued or put 
in circulation, the bank notes of such corporation to an amount, which, 
together with previous issues, leaves in circulation or outstanding a 
greater amount of notes than such corporation is allowed by law to 
issue and circulate, is punishable by imprisonment in a county jail 
not exceeding one year, or by a fine not exceeding five thousand dol- 
lars, or both. 

§ 599. Officer of banking corporation making guaranty, etc. — An 

officer or agent of any banking corporation, who makes or delivers 
any guaranty or indorsement on behalf of such corporation, whereby 
it may become liable upon any of its discounted notes, bills or obliga- 
tions, in a sum beyond the amount of loans and discounts which such 
corporation may legally make, is guilty of a misdemeanor. 

§ 600. Bank officer overdrawing his account or asking for or 
receiving commissions or gratuities from persons procuring leans 
or making overdrafts of their accounts. - An ofliccr, director, agent, 
teller, cUrk or employee of any bank, banking association, savings bank 
or trust company who either 

1. Knowingly overdraws his account with such bank, banking asso- 
ciation, savings bank or trust company, and thereby obtains the money, 
notes or funds of any such bank, banking association, savings bank 
or trust company ; or 

2. Asks or receives, or consents or agrees to receive, any commission, 
emolument, gratuity or reward, or any promise of any commission, 
emolument, gratuity or reward, or any money, property or thing of 
value or of pergonal advantage, for procuring or endeavoring to pro- 
cure for any person, firm or corporation, any loan from, or the pur- 
chase or discount of any paper, note, draft, check or bill of exchange, 
by any such bank, banking association, savings bank or trust company, 
or for permitting any person, firm or corporation to overdraw any 
account with such bank, banking association, savings bank or trust 
companv, is guilty of a misdemeanor. [Am'd by ch. 248 of 1905. In 
effect April 20, lOOf).] 

Stale v. Timson, 1- Zabr. 478: People v. Clements, 42 Hun, 286; 
5 N. Y. State Rep'r, 277: 107 N. Y. 205: 3 N. Y. State Rep'r, 700; 
People V. Upton, 38 Hun, 107, 4 N. Y. Cr. 455. 
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§ 601. ReeeiTias deposits in iAsoI^eat liank. — ^An 

officer, agent, teller or clerk of any bank, banking association or 
savings bank, and every individual banker or agent, and every private 
banker or agent, and any teller or clerk of an individual banker, 
or of a private banker who receives any deposit knowing that such 
bank or association or banker is insolvent, is guilty of a misde- 
meanor, if the amount or value of such deposit be less than twenty- 
fi,ve dollars; if the amount or value of such deposit be twenty-five 
dollars or over, such person shall be guilty of a felony, punishable 
by imprisonment for not less than one nor more than five years, or 
by a fine ol not less than five hundred nor more than three thousand 
dollars, or by both. 

Amended by chap. 148 of 1902. In effect Sept. i, 1902. 

Atkinson v. Rochester P. Co., 114 N. Y. 175; 23 N. Y. State RepV, 155: People 
v. Moore, 87 Huu, 84; 3 N. Y. Cr. 458. 

§ 602. Unlawful investments by officers of savings banks. — 
Any officer or trustee of a savings bank autlioriziug or making any 
investment of the funds of the bank in securities, not anihorized by 
law, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws lb92. 
Took effect May 18, 1892.] 

g 603. Misconduct by directors of monied corporations. — Every 
director of a monied corporation who: 

1. In case of the fraudulent insolvency of such corporation, shall 
have participated in such fraud; or 

2. Willfully does any act as such director which is expressly for- 
bidden by law, or willfully omits to perform any duty imposed 
upon bim as such director by law; 

Is guilty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a monied corporation is deemed fraudulent un- 
less its affairs appear upon investigation to have been administered 
fairly, legally and with the same care and diligence that agents re- 
ceiving a compensation for their services are bound, by law, to ob- 
serve. [As AMD. BY Cii. 692, Laws 1892. Took effect May 18, 1892. 
Penal Code, §§ 604-606, consolidated.] 

§ 604. Misconduct by banks and bankers. — Any monied corpo- 
ration or individual banker authorized to carry on the business of 
banking under the laws of this state who; 

1. Receives, pays out, gives or offers in payment as money to cir- 
culate, or who attempts to circulate as money, any bill, note or other 
evidence of debt issued or purporting to have been issued by any 
corporation or individual, situated or residing without this state, and 
which bill, note or other evidence of debt shall, upon any part 
thereof, purport to be payable or redeemable at any place or by any 
corporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirectly, aids or assists in the issuing, uttering or circulating as 
money within this state, of any bank bill, note or other evidence of 
debt in the similitude of a bank note issued or purporting to have 
been issued by any corporation or individual situated or residing 
without this state; or procures or receives, in any manner whatever, 
any such bank bill, note or other evidence of df»bt with intent to 
issue, utter or circulate, or with intent to aid in issuing, uttering or 
circulating the same as money within this state; or, 

3. Directly or indirectly lends or pays out for paper discounted or 
purchased any bank bill, note or other evidence of debt, which is 
not received at par by such corporation or banker for debts due such 
corporation or banker^ or, 

4. Issues or puts in circulation any bank bill or note of any such 
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corporation or banker, unless the same sball be made payable on de- 
mand and without interest, except bills of exchange on foreign 
countries or places beyond the limits or jurisdiction of the United 
States; 

Is guilty of a misdemeanor. Nothing in this section contained 
shall be construed to prohibit any such corporation or banker from 
receiving and paying out such foreign bank bills as they shall re- 
ceive at par in the ordinary course of their business, or to prohibit 
such corporation or banker from receiving foreign notes from their 
dealers and customers iu the regular and usual course of their busi- 
ness, at a rate of discount not exceeding that which is or shall be 
at the time fixed by law, for the redemption of the bills of the banks 
of this state at their agencies, or from obtaining from the corpora- 
tions, associations or individuals by which such foreign notes are 
made, the payment or redemption thereof. [As Amd. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 605. Unlawful discount of bills of foreign banks. — Any person, 
association or corporation within the state who, directly or indirectly, 
on any pretense whatever, procures or receives or offers to receive 
from any corporation or person any bank bill or note or other evi- 
dence of debt in the simifitude of a bank note issued or purporting 
to have been issued by any corporation or individual, situated or re- 
siding without this state, at a greater rate of discount than is or 
shall be at the time fixed by law for the redemption of the bilL of 
the banks of this state at their agencies, is guilty of a misdemeanor. 
[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

g 606. Misconduct by officers of banking department. — The su- 
perintendent of banks, or any officer in the banking department who 
countersigns bills or notes for any person or corporation exceeding 
the value of the interest-bearing stocks of the state of New York or 
of the United States, or other securities deposited with such super- 
intendent by such person or corporation on account thereof, is guilty 
of a felony, punishable by a fine of not less than five thousand do\- 
lars or by imprisonment for not less than five years, or bv both. 
[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 607. Using dies and plates of extinct state bank. — Any person 
who uses the dies and plates of a state bank in the manufacture of 
notes and bills, after such bank has become a national bank in pur- 
suance of law, is guilty of a misdemeanor. [As Amd. by Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 6o8. Any person, association or corporation, other than a 
moneyed corporation, who shall within this state (iirectly or 
indirectly, or through agents or representatives transact business 
imder, or in anywise use a corporate name or a corporate title 
with the words "trust," "bank," "banking," "insurance," 
" assurance," ** indemnity," " guarantee," *' guaranty," " savings," 
" investment," " loan," " benefit," as a part />f such name or title, 
is guilty of a misdemeanor; provided, however, that any domes- 
tic corporation, other than a moneyed corporation, heretofore 
duly organized and heretofore* duly authorized by law to use 
and at the time of the passage of- this act lawfully using either 
or any of such words as a part ot Its lawful corporate title, may 
lawfully continue to use such corporate title, provided and if it, 
being a corporation other than a moneyed corporation, shall, 
wherever the name shall be printed, written, engraved or dis- 
played, add, in legible English characters, of substantially the 
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same size and style as the name, directly under the said name 
or immediately in connection therewith, wherever so used, the 
words " not a moneyed corporation." [Added by ch. 489 of 1904. 
In effect April 29, 1904.] 

Former section repealed by ch. 377 of 1884. 

S 600 Privatd banker using: slR-n . Any person enpraged in banking 
In this state, not subject to the supervision of the superintendent of banks, 
and not required by law to report to sucli superintendent, who was not 
engaged in such banking before May 23, 1S85, ivlio 

1. Uses an office sien at the place where such business is transacted, hav- 
ing thereon any artificial or corporate name, or other words Indicating 
that such place or office is the place or office of a bank; or, 

2 Uses or circulates any letter-heads, bill-heads, blank notes, 
blank receipts, certificates, circulars or any written or printed paper 
whatever, having thereon any artificial or corporate name, or other 
word or words indicating that such business is the business of a 
bank; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 610. Misconduct of officers and directors of stock corpora^ 
ticns. — An officer or director of a stock corporation who; 

1. Issues, participates in issuing, or concurs in a vote to issue any 
increase of its capital stock beyond the amount of the capital stock 
thereof, duly authorized by or in pursuance of law; or, 

2. Sells, or agrees lo sell, or is directly or indirectly interested in 
the sale of any share of stock of such corporation, or in any agree- 
ment to sell the same, unless at the time of such sale or agreement 
he is an actual owner of such share; 

Is guilty of a misdemeanor, punishable by imprisonment for not 
less than six months, or by a fine not exceeding five thousand dol- 
lars, or by both. [As Amd. by Cn. 692, Laws 1892. Took effect May 
18, 1892.] 

g 611. Misconduct of officers and employes of corporations. — 

A director, officer, agent or employe of any corporation or joint-stock 
association who: 

1. Knowingly receives or possesses himself of any of its property 
otherwise than in payment for a just demand, and with intent to 
defraud, omits to make or to cause or direct to be made a full and 
true entry thereof in its books aiid accounts; or, 

2. Maker, or concurs in making any false entry, or concurs in 
ouiitting to make any material entry in its books or accounts ; or, 

Am'd by cb. 28G of 1906. In etlect Sept. 1, VJOQ. 

3. Knowingly, (1) concurs in making or publishing any written report, 
exhibit or statement of its affairs or pecuniary condition, containing 
any material statement which is false, or (2) omits or concurs in 
omitting any stateiutnt required by law to be contained therein; or, 

Am'd by ch. 28C; of lOuU. ■ In effect Sept. 1, 1906. 

4. Having the cj'tcdy or control of its books, wilfully refuses or 
neglects to mnke any proper entry in the stock book of such corpora- 
tion as reouired by law, or to exhibit or allow the same to be 
ini.pected and extracts to , be takiii tiierofroni by any person entitled 
by law to inspect the same or take extracts therefrom. 

Am'd by ch. 692 of 1898. 

5. If a notice of an application for an injunction affecting the prop- 
erty or business of such joint-stock association or corporation is servied 
upon him, omits to disclose the fact of such service and the time and- 
place of such application to the other -directors, officers and man- 
agers thereof ; or, 

6. Refuses or neglects to make any report or statement lawfully 
required by a public officer ; 

Is guilty of a misdemeanor. [As am'd by ch. 692, Laws 1892. Took 
effect May 18, 1892. See Penal Code, §§ 602-3.] 
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§612. Misconduct of officers and agents of pipe-line corpora* 
tions. — Any officer, agent or manager of a pipe-line corporation, 
who: 

1. Neglects or refuses to transport any product delivered for trans- 
portation, or to accept and allow a delivery thereof in the order of 
application, according to the general rules of the corporation, af- 
provided by law; or, 

3. Charges, accepts or agrees to accept for such receipt, transpor 
tation and delivery, a sum different from the amoun» axed by such 
regulations; or, 

3. Allows or pays, or agrees to allow or pay, or suffers to be al- 
lowed or paid or repaid, any draw-back, rebate or allowance, so that 
any person shall, by any device, have or procure any transportation 
of products over such pipe Hue at a less rate or charge than is fixed 
in such regulations; 

Is guilty of a misdemeanor, punishable by a fine not exceeding 
one thousand dollars, or by imprisonment not exceeding six months, 
or by both. [As Amd. by Ch, 692, Laws 1892. Took effect May 18, 
1892.] 

§ 613. Misconduct at corporate elections.— Any person 
who : 

2 B ing entitled to vote at any meeting of ihe stockhold,ers or 
bondholders or both of a stock corporation, sells his vote or who 
issues a proxy to vote to any person for any sum of money or thing 
oJ" value ; except as expressly authorized by law ; or. 

3. Acts as an inspector of election at any such meeting, and vio- 
lates au oafli taken by liim, in pursuance of law as such inspt^ctor, or 
violates the provisions of an oath required bylaw to be taken by him 
as such inspector, or is guilty of any dishonest or currupt conduct as 
such in«»pector; 

I» guilty of a misdemeanor. 
Subdivision 1, repealed by ch. 588 of 1901. 
Subdivision 2, amended by ch. 588 of 1901. 

p 614. Presumption of knowledge of corporate condition and 
business and of assent thereto by directors; definitions. — It is no 
defense to a prosecution for a violation of the provisions of this 
chapter, that the corporation is a foreign corporation, if it carries on 
business or keeps an office therefor in this state. 

The term *' director " as used in this chapter includes any of the 
persons having, by law, the direction or management of the affairs 
of a corporation, by whatever name described. 

A director of a corporation or joint-stock association is deemed to 
have such a knowledge of the affairs of the corporation or associa- 
tion as to enable him to determine whether any act, proceeding or 
omission of its directors is a violation of this chapter. If present at 
a meeting of the directors at which any act, proceeding or omis- 
sion of such directors in violation of this chapter occurs, he 
must be deemed to have concurred therein, unless he at the time 
causes or in writing requires his didsent therefrom to be entered on 
the minutes of the directors. If absent from such meeting, he must 
be deemed to have concurred in any such violation, if the facts con- 
stituting such violation appear on the record or minutes of the pro- 
ceedings of the board of directors, and he remains a director of the 
corporation for six months thereafter without causing or in writing 
requiring his dissent from such violation to be entered on such ree- 
ord of minutes. 
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CHAPTER XII. 

FRAUDS IN THB SALE OF PASSAGE TICKETS. 

flaa 615. Sale of passage tickets on vessels and railroads, forbidden, except 
by agents specially authorized. 
C16. Sales by anthorized agents, restricted. 

617. Unanthorized persons forbidden to sell certificates, receipts* eto.« 

for the purpose of procuring tickets. 

618. Punisuunent for violation of the preceding sections. 

619. Conspiring to sell passage tickets in violation of law. 
619a.SeUlng transfer tickets. 

620. Gonspirators may be indicted, notwithstanding object of conapirapy 

has not been accomplished. 
6?1. Offices kept for unlawful sale of passage tickets, declared disorderly 

houses. 
ftae. Owners, pursers, etc., allowed to sell tickets. 
623. Station masters, conductors, etc., allowed to sell tickets. 
6S^t. What must be stated in passage tickets. 

685. Sale of tickets not filled out as required in last section, a misdemeanor. 
626. Certain sales and exchanges of passage tickets. 
687. "Company" defined. 

§ 615. SaJe of passagre tickets on vesseUi and railroads 
forbidden except by agents specially authorised.— JV^ perwn 
shall issue or sell, or offer to sell, any passage ticket, or an instrument 
giving or purportiTig io give any right, ettJter absolutely or upon any 
condition or contingency to a passage or conveyance upon a?iy vessel or 
railway train, or a berth or state-room in any vessel, unless he is an 
authorized agent of the owners or consignees of such vessel, or of the 
oompa/ny running such train, except as allowed by sections six hundred 
and sixteen and six hundred and twenty-two; and no person is deemed 
an authorized agent of such owners, consignees or company, within the 
meaning of the chapter, unless he has received authoj'ity in writing 
therefor, specifying the nams of the company, line, vessel or railway for 
which Tie is authorized to act as anient, and the city, town or village 
together with the street and street number, in which his office is kept, 
f<yr tlie sale of tickets, [New.] [Added by Ch. 506 of 1887. In 
effect Oct. 1, 1897.] 

§ 616. Sales by authorised a^nts restricted. — Ko person, 
except as allowed in section six hundred and twenty-two, shall ask, 
take or receive any money or valuable thing as a consideration for 
any passage or conveyance upon any vessel or railway train, or for 
the procurement of any ticket or instrument giving or purporting to 
give a right, either absolutely or upon a condition or contingency, to 
a passage or conveyance upon a vessel or railway train, or a berth or 
state-room on a vessel, unless he is an authorized agent within the 
provisions of the last section ; nor shall any person, as such agent, 
sell or offer to sell, any such ticket, instrument, berth or sta*e-room, 
or ask, take or receive any consideration for any such passage, con- 
veyance, berth or state-room, excepting at the office designated in his 
appointment, nor until he has been authorized to act as such agent 
according to the provisions of the last section, nor for a sura exceed- 
ing the price charged at the time of such sale by the company, owners 
or consignees of the vessel or railway mentioned in the ticket. 
Nothing in this section or chapter contained shall prevent the properly 
authorized agent of any transpartaiion company from purchasing 
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from iht properly authorized agent of any other tranaporiation com- 
pany a ticket for a passenger to wJwm he may sell a ticket to travel over 
any part of the line for which he is the properly authorized argent, so as 
to eridble such passenger to travel to the place or ju?iction from which 
his ticket shall read. Every person wlu) shaU have purchase d a parage 
ticket from an authorized a^ent of a raibvad company, which shall not 
have been used, or shall have been used only in part, may, within thirty 
days after the date of the sale of said ticket, present the same, unused or 
partly used, for redemption, at the general office of the railroad com- 
pany which issued said ticket, or at the ticket office wJiere said ticket was 
sold, or at the ticket offi/ie at the poird to which the ticket has been used. 
If said ticket, wholly unused, shaU be presented for redemption at the 
ticket office where sold, the same shall be then and there redeemed by the 
argent in cha/rge of said ticket office at thepnce paid f 01* said ticket. If 
said ticket, partly used, shall be presented for redemption at ihe ticket 
office where sold, or at the ticket office at the point to which used, the 
ticket agent at either of said offices, upon the delivery of said ticket, shall 
issue to the holder th&reofa receipt, properly describing said ticket and 
setting forth the date of the receipt of said ticket, and the name of Vie 
person Jrom whom received, arid shall thereupon forthwith transmit 
said ticket for redemption to the general office. It shaU be th£ duty of 
every railroad company to redeem tickets presented for rede^nption, as 
in this section provided for, promptly and within not to exceed thirty 
days from the date of presentation at the general office or from the date 
of the aforesaid receipt, A wholly unused ticket shall lie redeemed at 
the price paid therefor, A partly used ticket shall be redeemed at a rate 
which* shall be equal to the difference between the price paid for the 
whole ticket and tJie cost of a ticket of the same class between the points 
for which said ticket was actually used. Mileage books shall be re- 
deemed within thirty days after the date of the expiration thereof in the 
same manner. Every railroad company which shall wrongfully refuse 
redemption, as in this section provided for, shall forfeit to the aggrieved 
party fifty dollars, which sum maybe recovered, together with the amount 
ofredempiion money to which the party is entitled,' in an action in any 
court of competent jurisdiction, together with costs; but no such action 
can be maintained unless commenced within one year after the cause 
of action aeerued. [Am'd bt Ch. 506 of 1897, In effect Sept. 1, 
1897. 

I 617. Unauthorized persons forbidden to sell certificates, re* 
ceipts, etc., for the purpose of procuring tickets. — No person other 
than an agent appointed, as provided in section 615, shall sell, or 
offer to sell, or in any way attempt to dispose of any order, certifi- 
cate, receipt or other instrument for the purpose, or under the pre- 
tense, of procuring any ticket, or instrument mentioned in section 
615, upon any company or line, vessel or railway train thereia men- 
tioned. And every such order sold or offered for sale by any agent, 
must be directed to the company, owners or consignees M their 
office. 
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6 6 18- Punishment for fraud on accounts. etc.~A person ffollty 

of a violation of aiiy of the provisions of the preceding sections of thiS 
chapter is punishable by imprisonment in a state prison not exceeding two 
years, or imprisonment in a county jail not exceeding six months. [Aa 
AMD. BV Ch. 6tbi, Laws 1892. Took eftect May 17, 1892.] » L^txa 

§ 619. Conspiring to seU passase Uckets in violation of 

law.— All persons who conspire to^etherR sell or .attempt to sell, to any 
person, any passage ticket, or other instrument mentioned in sections 615 and 
bl7,ui viohition of those sections, and all persons, who, by means of any such 
conspiracy, obtain, or attempt to obtain any money or other property, under 
the pretense of procuring or securing any passage or right of passatre in 
violation of this chapter, are punishable by imprisonment in a state prlaon 
not exceeding live years. 

6 619a- SeUingf transfer ticket.— JVb transfer ticket or written or 
printed instrument giving^ or purporting to give, the right of transfer to any 
person or persons from a public conveyaiice operated upon one line or route of 
Q Street surfa^ie railroad to a public conveyance upon another line or route Of a 
street 8urfa>ce ra/Uroad, or from one car to another upon the same line of street 
surface raitroctd^ shaJl be issued, sold or given except to a pa^ssenger lawfuUy en- 
titled thereto. Any person who shall issue, sell or give away such a transfer 
ticket or instrument as aforesaid to a person or persons not lawfuUy entitled 
thereto, and any fterson or persons not lawfully entitled thereto who shcUl re- 
C6ii>6 and use or offer for passage any such transfer ticket or instrument w 
shaU seU or give away such transfer ticket or instf^ment to another with intent 
to have suc/i transfer ticket used or offered for passage after the time limited 
for Us use shall have expired, shall be guilty of a misdemeanor. [New.] 
LAddbd by Ch. 663 of 1898. In effect September 1, 1898.] 

, 6680. Conspirators may be indicted, etc —Persons guilty ot vio- 
lating the last section may be indicted and convicted for a conspiracy, 
though the object of such conspiracy has not been executed. 
See 9 171, supra, 

9 621. Offices for uniawftil sales of passasre tickets are dia* 
orderly houses*— All offices kept for the purpose of selling iiassage 
tickets in violation of any of the provisions of this chapter, and all officed 
where any such sale is made, are deemed disorderly houses; and all persons 
keeping any such oiRce, and all persons associating together for the pur- 
pose of violating any of the provisions of this chapter are punishable by 
imprisonment in a county jail for a period not exceeding six months. 
[As AMD. BY Ch. 622, Laws 1882. Took effect May 17, 1802.] 

§ 622. Owners, pursers, etc., allowed to sell tickets. — The pro- 

visions of this chapter do not prevent the actual owners or consignees 
of any vessel, from selling passage tickets thereon; nor do they 
prevent the purser or clerk of any vessel from selling in his office 
on board of such vessel, any passage tickets upon sucn vessel. 

§ 623. Station masters, conductors, etc., allowed to sell tickets. 

— The provisions of this chapter do not prevent the station master 
or other ticket agent upon any railway from selling in his office at 
any station on such railway, any passage tickets upon such railway; 
nor do they prevent any conductor upon a railway from selling such 
tickets upon the trains of such railway. 

§ 624. What must be stated in passage tickets. — A ticket or in- 
strument issued as evidence of a right of passage upon the high 
seas, from any port in this state, to any port of any other state or 
nation, and every certificate or order issued for the purpose, or under 
pretense of procuring any such ticket or instrument, and every re- 
ceipt for money paid for such ticket or instrument must state the 
name of the vessel on board of whicli the passage is to be made, the 
name of the owners or consignees of such vessel, the name of the 
company, or line, if any, to which such vessel belongs, the place 
from which such passage is to commence, the place where such pas- 
sage is to terminate, the day of the month and year upon which the 
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-toyage is to commence, the name of the person or persons purchas- 
ing such ticket or instrument, or receiving such order, certificate or 
receipt, and the amount paid therefor; and such ticket or instrument, 
order, certificate or receipt, unless sold or issued by the owners or 
consignees of such vessel, must' be signed by their authorized agent. 
Knright v. People.'iSl How. 383. 

§ 626. Sale of tickets not filled out as required in last sectioap 
a misdemeanor. — A person who issues, sells or delivers to another, 
any ficket, instrument, certificate, order or receipt, which is not made 
or filled out as prescribed in the last section, is guilty of a misdemeanor. 

§ 626. Certain sales and exchanges of passeng^ tickets. — A 
person who, 

1. Sells, or causes to be sold, a passage ticket, or order for such 
ticket on any railway, vehicle or vessel, to any emigrant passenget 
at a higher rate than one and a quarter cents per mile; or 

2. Takes payment for any such ticket or order for a ticket under a 
false representation as to the class of the ticket, whether emigrant 
or first-class; or 

3. Directly or indirectly, by means of false representations, pur- 
chases or receives from an emigrant passenger any such ticket; or 

4. Procures or solicits any such passenger having such a ticket, to 
exchange the same for another passenger ticket, or to sell the same 
and purchase some other passenger ticket; or 

5. Solicits or books any passenger arriving at the port of New 
York from a foreign country, before such passenger has left the ves* 
sel on which he has arrived, or enters or goes on board any vessel 
arriving at the port of New York from a foreign country, having 
emigrant passengers on board, for the purpose of soliciting or book- 
ing such passengers, and a person or agent of a corporation employ- 
ing any person for the purpose of booking such passengers before 
leaving the ship; 

Is guilty of a misdemeanor. 

§ 627, "Oompany " defined. — The term ''company," as used in 
this chapter, includes all corporations, whether created under the 
laws of this state, or of the United States, or of those of any other 
abate or nation. 

CUoago Dock Co. v. Oarrity, 115 HI. 164. 

CHAPTER XIII. 
I WtLAJJDVUaXT ISSUE OF DOCUMENTS OF TITLE TO MBRCHANDISS. 

Sao. 628. By pipe-line corporations. 

<fiHI. Issuing fictitious bills of lading, receipts and vouchers. 

690. Erroneous bills of lading or receipts issued in good faith, excepted. 

631. Duplicate receipts must be marked " duplicate." 

638. Selling, hypothecating or pledging property received for trans- 
portation or storage. , • 

eSi. Bill of lading or receipt issued by warehouseman must be can- 
celed on redelivery of the property. 

634. Property demanded by process of law 

6B4a. Failure to issue bill of lading. 

§628. By pipe-line corporations. — A pipe-line corporation, or 
a person being the officer, agent, manager or representative thereof, who 



§§ e29-«31 FRAUDULENT ISSUE. 171 

\\ 

1. Accepts, makes or issues a^ receipt, certificate or order of 
any kind for any commodity, unless the commodity represented ia 
actually at the time in the possession of the corporation; or, 

2. Delivers to any person any petroleum or other commodity re* 
ceived for transportation by such corporation without the presenta- 
tion and surrender of all vouchers, receipts, orders or certificates that 
\&ve been issued or accepted for the same; or, 

3. Having parted with the possession of any commodity and bar- 
ing received therefor an order, voucher receipt or certificate shall 
reissue the same, or shall not cause it to be canceled by the word 
'* canceled" stamped or printed legibly across the face thereof, and 
to be filed and recorded by such corporation, as provided by law: 

Is guilty of a misdemeanor. {As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 



g 629. Issuing fictitious bills of lading, receipts and ▼oache 
A person who: 

1. Being the master, owner or agent of any vessel, or officer or 
agent of any railway, express or transportation company, or other- 
wise being or representing any carrier, who delivers any bill of lad- 
ing, receipt or other voucher, by which it appears that merchandise 
of any kind has been shipped on board a vessel, or delivered to a 
railway, express or transportation company, or other carrier, unless 
the same has been so shipped or delivered and is at the time actually 
under the control of such carrier, or the master, owner or agent c^ 
such vessel, or of some officer or agent of such company, to be for- 
warded as expressed in such bill of lading, receipt or voucher; or, 

2. Carrying on the business of a warehouseman, wharfinger or 
other depository of property, who issues any receipt, bill of lading or 
other voucher for merchandise of any kind which has not been 
actually received upon the premises of such person, and is not under 
his actual control at the time of issuing such instrument, whether 
such instrument is issued to a person, as being the owner of such 
merchandise, or as security for any indebtedness; 

Is guilty of a misdemeanor, punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding one thousand dollars, or 
by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 18, 
1892. Combines Penal Code, §§ 628 and 629.] 

§ 630. Erroneous bills of lading or receipts, issued la good faith, 
excepted. — No person can be convicted of an offense under the last 
two sections, for the reason that the contents of any barrel, box, case, 
cask or other vessel or package mentioned in the bill of lading, 
receipt or other voucher did not correspond with the description 
given in such instrument of the merchandise received, if such de- 
scription corresponds substantially with the marks, labels or brands 
upon the outside of such vessel or package, unless it appears that 
the defendant knew that such marks, labels or brands were untrue. 

§ 631. Duplicate receipts must be marked ** duplicate.^'— -A person 
mentioned in sections 628 and 629, who issues any second or duplicate 
receipt or voucher, of a kind specified in those sections, at a time while 
a former receipt or voucher for the merchandise specified in such 
<5ecoiid receipt is outstanding and uncaiceled, without writing across 
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Ihe face of the same the word **■ duplicate," ia a plain and legible inan&er« 
ia punishable by imprisonment not exceeding one year, or by a fine not ©x* 
oeedmg one thousand dollars, or by both. 

9 683« SelUzifi^, etc., property received for transportatioii 

or storag^e*— A person mentioned in sections 828 and 6^, who sells or 
pledges any merchandise for which a bill of lading, receipt or voucher has 
oeen issued by him, without the consent in writing thereto of tlie persdn 
holding such bill, receipt or voucher, is punishable by imprisonment not 
exceeding one year, or by a fine not exceeding one thousand dollars, or by 
both. 

6 683. Bill of lading, etc., to be canceled, etc.— A person men- 
tioned in section 6:^, who delivers lo auotuer any merchandise for which a 
bill of lading, receipt or voucher has oeen issued, unless such receipt or 
voucher bears upon its face the words " not negotiable," plainly written or 
stamped, or unless such receipt is surrendered lo oe canceled at the time of 
such delivery, or unless, in the case of a partial delivery, a memorandum 
thereof is indorsed upon such receipt or voucher, is punishable by imprison- 
ment not exceeding one year, or by a fine not exceeding one thousand dol- 
lars, or by both. 

» 634. Property demanded by process of law.- The last two 
sections do not apply to any case where property is demanded by virtue of 
legal process. 

Keyner v. Harbeck, 3 Duer, 373; Zachrisson v Ahman, 2 Sandf. 68. 

$ 634a. Failure to issue bill of lading.— Any person who, being the 
owner, master or agent of any vessel transporting merchandise or property 
between the ports of this state, departs with such vessel or causes sucii 
vessel to depart from the port where such merchandise or property is taken 
on board, without giving or tendering to the shipper of such merchandise 



or property, if a bill of lading be demanded by sucn shipper, a bill of lading 
or shipping document as provided by section forty-one ot the domestic com- 
merce law, is guilty of a misdemeanor. Added by ch. 156 of 1898. Id 
effect Septemb^' \, 1898. . 

CHAPTER XTV. 

MALICIOUS MISCHIEFS AND OTHES INJURIES TO PROPERTY. 

Sec. 635. Injuries to railroad tracks, etc. 

636. Damaging building, etc., by explosion./ 

637. Burning certain property, how punished. 

638. Altering, etc., signal or light for vessel, etc. 

639. Injuries to property, etc. 

639a. False alarms of fire ; unlawful interference with fire alarm 
telegraph systems. 

640. Malicious injury and destruction of property. 
640a. Trespasses on Indian land. 

640b. Trespasses on Onondaga reservation. 

640c. Cutting Ice in front of premises of another. 

640d. Offering real property for sale without written authority. 

640e. Applying for a loan on real property without written author- 
ity. 

641. Divulging, etc., telegram, a misdemeanor. 

642. Opening or publishing a sealed letter, etc. 

643. Affixing advertisement to another's land, etc., how punished. 

644. Presumptive evidence against certain persons. 

645. Endangering life by maliciously placing explosives near 

building. 

646. Malicious injury to standing crops, when a misdemeanor, 

647. Removal of books and works of art from library ; willful 

injury to works of art, ornamental trees, etc. 

648. Malicious injury to certain articles in museum, etc., how 

punished. 

649. Destroying, etc., election returns. 

650. Property in house of worship, etc. 

651. Unlawful interference with gas meter or steam valves. 
651a. Unlawful interference with water meters, water service 

pipes and their connections. 
052. Driving vehicle, etc., on sidewalks. 
652a. Riding bicycle on sidewalk or foot-path. 
058. Coercing another person, a misdemeanor. 
051. Injury to other property, how punished. 
654a. Throwing any substance on highway to Injure cycle. 

§ 685. Injuries to railroad traclcs» et cetera.— A peswm 

who willfully : 

1. Displaces, loosens, removes, injures or destroys any rail, sleeper, 

switch, bridge, viaduct, culvert, embankment or structure or any part 

tiiereof, attached, appertaining to or connected with any railway, of 

by any other means attempts to wreck, destroy, or so damage any car, 

^nder, locomotive or railway train or part tiiereof^ while moving ot 
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standing upon any railway track in this state, as to render such car, tender^ 
locomotive or railway train wholly or partidUyunM f(yr its ordinary uae^ 
whether operated by steam, electricitj'^ or other motive power; or. 
2. Places any obstruction upon the track of any suck railway ; or 
8 Willfully destroys or breaks any guard erected or maintained by a rail- 
road corporation as a warning signal for the protection of its employes ; or 

4. Willfully discharges a loaded firearm or projects, or throws a stone or 
other missile at a railway train, or at a locomotive, car or vehicle standing 
or moving upon a railway ; or 

5. Willfully displaces, removes, cuts, injures or destroys any wire, insu- 
lator, pole, dynamo, motor, locomotive, or any part thereof, attached, 
appertaining to or connected with any railway operated by electricity, or 
willfully interferes with or interrupts any motive power in running such 
road, or willfully places any obstruction upon the track of such railroad, or 
willfully discharges a loaded firearm, or projects or throws a stone or any 
other missile at such railway train or locomotive, car or vehicle, standing 
or moving upon such railway ; or 

6. Removes a journal brass from a car while standing upon any railroad 
track in this state, without authority from some person who has a right to 
give such authority, is punishable as follows : First. If thereby the safety 
of any person is endangered, by imprisonment for not more than twenty 
years. Second. In every other case by imprisonment for not more than 
Hioe years. [Amd. by Ch. 183 of 1897. In effect Sept. 1, 1897.] 

Is punishable as follows: 

1. If thereby the safety of any person is endangered, by impris- 
onment for not more than ten years. 

2. In every other case, by imprisonment for not more than three 
years or by a fine of not more than two hundred and fifty dollars, or 
both. [As AMD. BY Ch. 693, Laws 1892. Took effect May 18, 1892. 
Substitute for Penal Code, § 635.] 

Loomis V. Edgerton, 19 Wend. 419; State v. Kelty, 28 Minn. 421; People v. 
Dowling, 1 N. Y . Cr. 529. 

§ 636. Damaging building, etc., by explosion.— A person who 
unlawfuily and maliciously, by the explosion of gunpowder, or any 
other explosive substance, destroys or damages any building or v««. 
sel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
by imprisonment for not more than ten years; 

2. In every other case by imprisonment for not more than five 
years. 

See § 201, ante; § &45, post. 

^ 637. Burning certain property, how punished. — A person who 
willfully burns or sets fire to' any grain, grass, or growing crop, or 
standing timber, or to any building, fixtures or appurtenances to 
real property of another, under circumstances not amounting to arson 
in any of its degrees, is punishable by imprisonment for not more 
than four years. 
, See § 486, ante. 

§ 638. Altering, etc., signal or light for vessel, etc. — A person 
who, with intent to bring a vessel, railway engine, or railway train 
into danger, either 

1. Unlawfully or wrongfully shows, masks, extinguishes, altera^ 
or removes a light or other signal; or 

2. Exhibits any false light or signal; 

Is punishable by imprisonment for not more than ten years. 

§ 639. Ii\juring telegraph or telephone line. — A person who wiil« 
fully or maliciously displaces, removes, injures, or destroys. 
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I. A public highway or bridge, or a private way laid out by authority 
of law, or a bridge upon such public or private way ; or 

' 2. A pier, boom, or dam, lawfully erected or maintained upon any 
water within the state, or hoists any gate in or about such dam ; or 

3. A pile, or other material, fixed in the ground and used for secur- 
ing any sea-bank or sea walls, or the bank or dam of any river or 
other water, or any dack, quay, jetty, or lock ; or 

4. A buoy or beacon, lawfully placed in any waters within the state ; or 

5. A tree, rock, post or other monument, which has been either 
erected or marked for the purpose of designating a point in the bound- 
ary of the state, or of a county, city, town, or village, or of a farm, 
tract, or lot of land, or any mark or inscription thereon ; or 

6. A mile-board, mile-stone, or guide post, erected upon a highway, 
or any inscription upon the same ; or 

7. A line of telegraph or telephone, wire or cable, pier or abutment, 
or the material or property belonging thereto, without lawful authority, 
or who shall unlawfully and willfully cut, break, tap, or make con- 
nection with any telegraph or telephone line, wire, cable or instrument, 
or read or copy in any unauthorized manner any message, communica- 
tion or report passing over it, in this state ; or who shall willfully 
prevent, obstruct or delay, by any means or contrivance whatsoever, 
the sending, transmission, conveyance or delivery, in this state, of any 
authorized message, communication or report by or through any tele- 
graph or telephone line, wire or cable, under the control of any tele- 
graph or telephone company doing business in this state ; or who shall 
aid, agree with, employ or conspire with any person or persons to 
unlawfully do, or permit or cause to be done, any of the acts herein- 
before mentioned, or who shall occupy, use a line, or shall knowingly 
permit another to occupy, use a line, a room, table, establishment, or 
apparatus or unlawfully do or cause to be done any of the acts herein- 
before mentioned ; or 

8. A pipe or main for conducting gas or water, or any works 
erected for supplying buildings with gas or water, or any appurtenance 
or appendage connected therewith ; or 

9. A sewer or drain, or a pipe or main connected therewith, or form- 
ing part thereof ; or who 

10. Destroys or damages with intent to destroy or render useless 
any engine, machine, tool or implement intended for use in trade or * 
husbandry ; 

II. Any person who shall without authority of the corporation own- 
ing the same open any fire-hydrant, except for the purpose of extinguish- 
ing fire, or who shall wantonly injure or impair the same, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
by a fine of ten dollars or by imprisonment in a county jail for the 
term of ten days ; and it shall be the duty of all policemen, deputy 
sheriffs or constables to arrest any person found violating this act. 
[Subd. 11 added by ch. 338 of 1899. In effect Sept. 1, 1899.] 

Is punishable by imprisonment for not more than two years. [Am'd 
ch. 372, Laws 1892. Took effect May 16, 1892.] 

§ 56 of Code of Cr. Proc. Waas v. Stephens, 128 N. Y. 127 ; 38 N. T. 
State Rep'r, 883. 

§ 639a. False alarms of fire; unlawful interference with fire 
alarm telegraph systems. — Any person who shall wilfully give 
any false alarm of fire, or who shall willfully tamper, meddle or In- 
terfere with any station or signal box of any fire alarm telegraph 
system, or who shall willfully break, injure, deface or remove any 
such box or station, or who shall willfully break, injure, destroy, or 
disturb any of the wires, poles or other supports and appliances con- 
nected with or forming a part of any fire alarm telegraph system 
shall be guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than t^n dollars or by imprisonment 
for not less than ten days or by both such fine and imprisonment. 
[Added by ch. 279 of 1905. In effect Sept. 1, 1905.] 

§ 640. Malicious injury and destruction of property. — A person 
who willfully : 

1. Cuts down, destroys or injures any wood or timber standing or 
growing, or which has been cut down and is lying on lands of another, 
or of the people of the state ; or, 

2. Cuts down, girdles or otherwise Injures a fruit, shade or orna- 
mental tree standing on the lands of another, or of the people of the 
state; or. 
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3. Severs from the freehold of another, or of the people of the state, 
any produce thereof, or anything attached thereto ; or, 

4. Digs, takes or carries away without lawful authority or consent 
from any lot of land in any city or incorporated village, or from any 
lands included within the limits of a street or avenue laid down on 
the map of such city or village, or otherwise recognized or established, 
any earth, soil or stone; op, 

6. EntdTB without the consent of the owner or occupant any orchard, fruit 
garden, vineyard or ground whereon is cultivated any fruit, with intent to 
take, injure or destroy anything there growing or grown; or, 

6. Cuts down, destroys or in any way injures any shrub, tree or vine being 
or growing within any such orchard, garden, vineyard or upon any sucn 
ground, or any building, framework or erection thereon; or, 

7. Maliciously injures any Ice upon any waters from which ice is taken as an 
article of merchandise with intent to injure the owner thereof, or enters or 
skates upon any pond or bodv of water not navieable, kept and used for the 
purpose of taking ice therefrom as an article of me chandise, and upon or 
adjoining whlch^a aotice has been placed in a conspicuous position forbidding 
such entry, and stating the puriose for which said body of water is kept or 
usid, or puts or throws upon or into any such pond or b dy of water any stick, 
st >i e or other substance to the injury of the ice or water; or, 

8. Unlawfully takes or carries away or interferes with or disturbs by any 
means the oyster or other shell flsh of another, legally planted upon the bed 
of any river, bay, sound or water of this state, or removes, pulls up or destroys 
any stake or buoy designated or marking out any legally planted oyster bed ot 
another is guilty of a misdemeanor; and any oysters planted upon the bed of 
any waters of this state leased by the commissioners of fisheries shall be 
deemed legally planted, and evidence that any boat or vessel has been used 

\ for the purpose of taking, carrying away or interfering with such oysters 
shall be presumptive evidence of guilt as against the owner, master or crew 

1 of such vessel. [Amd. bt chs. 164 (Took effect March 23, 1894) and 320 (Took 
'^rict April 18, 1894) op 1894.] 

9. Intrudes or places anv hovel, shanty or building u pon, or within the limits 
of any lot or piece of land within any incorporated city or village, without the 
consent of the owner, or within the boundaries of any street or avenue within 
such city or village; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or other animal 
within the limits of any cemetery or public burying ground, or of any public 
parlc or pleasure ground, or removes the young of any su'^h animal, or the 
eggs of any such bird, from any cemetery, park or pleasure ground, or exposes 
for sale, or knowingly buys or sells any bird or animal so killed or taken; or, 

11. Drives or leads along a public highway a wild and dangerous animal, or 
a vehicle or engine propelled by steam, except upon a railroad, along a public 
highway, or causes or directs such animal, vehicle or engine to be so driven, 
led, or to be made to pass, unless a person of mature age shall precede such 
animal, vehicle or engine by at least one-eighth of a mile, carrying a red light, 
if in the night time, and gives warning to all persons whom he meets traveling 
such highway, of the approach of such animal, vehicle or engine; or, 

12. Takes or attempts to take, without the consent of the owner of any lake 
or pond, any fish from the waters thereof, provided such lake or pond is so 
situated that flsh cannot pass thereinto from the waters of any other lake, 
pond or stream, either public or owned by other persons; or without the con- 
sent of the owner of any such lake or pond, places therein any piscivorous 
flsh or any poison or other substance injurious to the health of flsh, or lets the 
water out of any such lake or pond with intent to take flsh therefrom or to 
harm flsh therein; or 

13. Injures any arsenal or armory, or its fixtures, or any uniforms, arms or 
equipments, or other propertv therein deposited; or 

14. Trespasses upon any rifle range lawfully used by or in connection with 
the national guard of the state, or any organization, division or district thereof, 
or who injures any target or other prqnerty situate thereon, or who willfully 
violates thereon any regulation establisned to maintain order, preserve prop- 
erty or to prevent accident upon such range, or removes, mutilates or destroys 
a battle flag, book, placard, relic or record deposited or kept in the state 
joiilitary bureau; or, 

15. Cuts, spoils or destroys any cordage, cable, buoys, buoy-rope, 
head-fast or other fast fixed to the anchor or moorings belonging to 
any vessel, or who shall, with intent to injure, tamper in any way 
with the lines or cables by which any vessel is moored or made fast, 
or who shall,* with intent to injure, tamper in any manner with the 
steering-gear, bell-gear, engines, machinery, lights or any other equip* 
ments of any vessel, shall be deemed guilty of a misdemeanor. [Subd. 
15, added by ch. 552 of 1896. In effect Sept, i, 1896.] 
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16. Any person, who in any manner, fcr exhibition or display, fshall 
after the first day of September, nineteen hundred and five, place or 
cause to be placed, any word, figure, mark, picture, design, drawing, or 
any advertisement, of any nature upon any flag, standard, color or 
ensign of the United States of America, or state flag of this state or 
ensign, or shall expose or cause to be exposed to public view any such 
flag, standard, color or ensign, upon which after the first day of Sep- 
tember, nineteen hundred and five, shall have been printed, painted, or 
otherwise placed, or to which shall be attached, appended, affixed, or 
annexed, any word, figure, mark, picture, design, or drawing, or any 
advertisement of any nature, or who shall, after the first day of Sep- 
tember, nineteen hundred and five, expose to public view, manufacture, 
sell, expose for sale, give away, or have in possession for sale, or to 
give away, or for use for any purpose, any article, or substance, being 
an article of merchandise, or a receptacle of merchandise or article 
or thing for carrying or transporting merchandise, upon which after 
the first day of September, nineteen hundred and five, shall have been 
printed, painted, attached, or otherwise placed, a representation of any 
such flag, standard, color or ensign, to advertise, call attention to, 
decorate, mark, or distinguish, the article, or substance, on which rg 
placed, or who shall publicly mutilate, deface, defile, or defy, trample 
upon, or cast contempt, either by words or act. upon anv s'lch fiag, 
standard, color, or ensign, shall be deemed guilty of a misdemeanor, 
and shall be punished by a fine not exct^eding one hundred dollars or 
by imprisonment for not more than thirty days, or both, in the dis- 
cretion of the court ; and shall also forfeit a penalty of fifty dollars 
for each such offense, to be rfcov<^rod with costs in a civil action, or 
suit, in any court having j'-risdiction, and such action or suit may be 
brought by or in the name of any cit'wn of this state, and such penalty 
when collected, less the reasonable costs and expense of action or suit 
and recovery to be certified by the dintrict attorney of the county in 
which the offense is conuiiitted shall be paid into the treasury of this 
state ; and two or more penalties may be surd for and recovered in the 
same action or suit. The words flag, standard, color or ensign, as uved 
in this subdivision or section, shall include any flag, standard, color, 
ensign, or any picture or representation, of either thereof, made of 
any substance, or represented on any substance, and of any size, evi- 
dently purporting to be, either of, said flag, standard, color or ensign, 
of the United States of America, or a picture or a representation, of 
either thereof, upon which shall be shown the colors, t'le stars, and the 
stripes, in any number of either thereof, or by whir^h the person see'ng 
the same, without deliberation may believe the ^nnie to represent the 
flag, colors, standard, or ensign, of the United Stat-"* of America. The 
possession after September one,, nineteen hundred and five, by any per- 
son, other than a public officer, as such, of any such flag, standard, 
color or ensign, on which shall be anVthing made unlawful at any 
time by this section, or of any article or substance or thing on which 
shall be anything made rnlowful at any time by this spction shall be 
presumptive evidence that the same is in violation of this section, and 
was made, done or croatort after the first day of September, nineteen 
hundred and five, and thnt such flag, standard, color, ensign, or article, 
substance or thing, did rof rxjf t on the first day of September, nine- 
teen hundred and five. fSiibd. ^fi. added by ch. 12 of 1899. In effect 
Sept. 1. 1899. Am'd by ch. 272 of 1903. In effect Sept. 1, 1903. Am'd 
by ch. 80 of 1905. Tn effect Sept. 1, 1905. Am'd by ch. 440 of 1905. 
In effect Sept. 1, 1905.] 

JSec §§ 195, 19f>, 407, ^^7, .wpra: § 016, post. See Code Cr. Proc., § 56; Comfort 
▼ t\iit()U, 39 Huib. v)t); iVoiile v. Blake, 1 "Wh. C. C.4'.K). Injury to aiiiniala. 
People V Sinilli, oCow. 'SjS; State v. Wilson, :] ^h). 1^); Hoek v. State, 50 iud. 
281. Claim of title. Weudsi-ii v. Slate, l-J id :3?T); I'aiiner v State, 45 id. 383; 
Stale V. Robinson, 3 Dev. cV Halt. V.A)\ .stale v. L<'.avitt, .$2 Me. ld;i; I^eopl^i v. 
Moody, 5 Park. r)6S; State v. Council. 1 Overt. :m\ Resp. v. Tei.schei-, 1 Dull. a>5. 
Under claim of n;;lit. Goforth v. State, 8 lUnnpli. 37; Sattler v. People, 59 111. «8; 
Waitv. (.lireen, 5 I'ark. 185. 

Sub. 2. l^eople v. Ilorr, 7 Barb. 9. 

Sub. 3. Anderson v. Row, IK) N Y. ^11: Sf) N. Y. State Rep' r, 700: Thaitle 
▼. Krekeler, HI N. Y 438; ]\Iarks v. Townsend, 5)7 id. 590; Bulkeley v. Ketaltas, 8 
id. Ji8-1; Heine V. Blair, b^id. 24; Fagnaii v. Knox, 00 id. 525; CV)in. v. Snelling, l.j 
Pick, .'"^j?; Com. v. Williams, 110 Mass. 4U1: Coni. v. Kueelund, 20 Pick. )eio; 
FoBhay v. Fnrgnson, 2 Den. 617: Carl v. Aycrs, 53 N. Y. 14. A perion employed tc 
make repairs in a house, into which he breaks in order to p;ain admission is not 
eruiltv oi a misdemeanor, as the act was not done intentionally with a wrongful 
purpose. McMorriP v. Howell, 89 App. Div. 272; 83 N. Y. S. (119 St. Rep.) 1018. 

Sub. 5. Kil Patrick v. People, 5 Den. 27?. 

Sub. 8. People v. Decker, 33 N. Y. State Rep'r, 957; 10 N. Y. Snpp. 676. 

Sub. 9. People v. Upton, 29 N. Y. State Rep'r, 778; 9 N. Y. Supp. 684, 
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I 640a. Trespasses on Indian land.— A person who cuts, 
removes, causes to be removed or aids or assists in removing from the 
Allegany, Cattaraugus, Tonawanda or Onondaga reservations any 
wood, trees, timber, bark or poles, except as authorized by law, is 
guilty of a misdemeanor. [Added by ch. 692 of 1893.] 

§ 640b. Trespasses on Onondaga reservation.-^>A person, 
other than an Onondaga Indian, who cuts or removes from the Onon- 
daga reservation any tree, timber, wood, bark or poles; or an Indian 
who cuts for the purpose of sale or removal from such reservation, 
or who removes, causes to be removed or aids iu the removal from 
such reservation of any 'tree, timber, wood, bark or poles except on 
the written permission of a majority of the chiefs of the Onondaga 
tribe, particularly specifying the quantity and kind of trees, timber, 
wood, bark or poles to be cut or removed, is guilty of a misdemeanor. 
[Added by ch. 692 of 1893.] 

§ 640c. Cutting ice in front of premises of another.— 

A person who takes possession of or cuts ice in front of the lands of 
another an any water except lakes, ponds, the Hudson and Mohawk 
rivers and the tide-waters of Rondout and Catskill creeks, between 
the center of such body of water and such lands, after the owner or 
occupant has posted in a conspicuous manner upon such lands near 
the banks of such waters a written or printed notice of his desire 
to cut ice in front of such lands; or 

2. Trespasses upon or takes such ice or any pan thereof for com- 
mercial purposes ; or 

3. Wilfully removes any such notice ; is guilty of a misdemeanor. 
[Added by ch. 692 of 1893.] 

§ 64od. Offering real property for sale without written 
authority. 

Addsd by ch. 128 of 1901. In effect Sept. 1, 1901. 
Repealed by ch. 516 of 1906. In effect May 21. 1906. 
This repeal does not affect any Judicial action or proceedinj: ncv/ . 
pending in any court in this State. 
L5ee § 2, ch. 51,6 cf 1906. 

§ 640e. Applying for a loan on real property without 
■wiitten authority .—In cities of the first and second class, any 
person who shall make application to any other person, or to any 
corporation, for a loan upon afiy real property without the written 
authority of the owner of such real property, or of his attorney in 
fact, appointed in writing, or of a person who has made a written 
contract for tbe purchase of such property with the owner thereof, 
shall be guilty of a misdemeanor. [Added by ch. 128 cf 1901, In 
effect Sept. i, 1901.] 
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§ 641. Divulgingr, eto., telegram, etc., a misdemeanor. 

—A person who, either 

1. Wrongfully obtains, or attempts to obtain, any knowledge of 
a telegraphic or telephonic message by connivance with a clerk, . 
operator, messenger, or other employe of a telegraph or telephone 

• company ; or 

2. Being such clerk, operator, messenger, or other employe, 
wilfully divulges to any one but the persons for whom It was in- 
tended, the contents or the nature thereof of a telegraphic or tele- 
phonic message or dispatch intrusted to him for the transmission or 
delivery, or of which contents he may in any manner become pos- 
sessed, or occupying such position in a telegraph office shall wilfully 
refuse or neglect duly to transmit or deliver messages received at 
such office, except when such telegraphic or telephonic message or 
dispatch is in aid of or used to abet or carry on any unlawful busi- 
ness or trafflic, or to perpetrate any criminal offense, and when it 
shall appear that any offense at law or unlawful business or traffic is 
being carried on or conducted in whole or in part by means of a tele- 
graphic or telephonic message or dispatch, it shall be the duty of any 
corporation or employe having knowledge of the same, to withhold 
such dispatch from delivery, and to further furnish to any public 
officer whose duty it is to prosecute any offense at law so aided and 
abetted, all information in their possession, relating to said unlawful 
business or traffic; and to further assist in the identification of any 
person aiding or abetting in or conducting any such unlawful busi- 
ness or traffic, and any violation of this act or refusal or neglect to 
furnish information as provided hereinbefore, is punishable by a fine 
of not more than one tliousand dollars, or by imprisonment for not 
more than two years, or by both such fine and imprisonment. 
[Am'd by ch. 727 OF 1895 and ch. 661 of 1901.] 

§ 642. Opening or publishing a letter, etc.— Any person 
who wilfully, and without authority, either 

1. Opens or reads, or causes to be opened or read, a sealed letter, 
telegram or private paper ; or 

2. Publishes the whole or any portion of such a letter, or telegram, 
or private paper, knowing it to have been opened or read without 
authority ; or ^ 

3. Takes a letter, telegram or private paper, belonging to another, 
or a copy thereof, and publishes the whole or any portion thereof; or 

4. Publishes the whole or any portion of such letter, telegram, or 
private paper, knowing it to have been taken or copied without 
authority ; or 

5. Publishes or causes to be published, or connives at the publication 
of any letter, telegram, or private paper or of any portion of anv let- 
ter, telegram, or private paper found on, or among the effects of, any 
person who has been dangerously wounded, or who has committed 
suicide, or who has died suddenly, or who has been found dead, un- 
less such letter, telegram, or private paper shall have been produced 
pursuant to law before a coroner at an inquest, and the publication of 
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such letter, telegram, or private paper, or of such portion of such let- 
ter, telegram, or private paper shall have been declared by that cor- 
oner in writing to be necessary to aid in the discovery of a crime, or 
of the identity of the wounded or deceased person ; or 

6. Any person having or obtaining access, either with or without 
the consent of the lawful owner, to any original list, compilation or 
other collection of the names of customers cr subscribers not less than 
five hundred in number, or to any other original list, compilation or 
other collection of names not less than five hundred in number, used in 
connection with any lawful business or occupation whatsoever, and who, 
without the consent of such lawful owner, shall take possession of any 
such original list, compilation or other collection or any part thereof, 
or shall mal^e or cause to be made, or take possession of, a copy or 
duplication thereof, or of any part thereof, or who shall aid, abet or 
incite any other person to take or to copy or to cause to be copied 
or taken, any such list, compilation or collection, or any part thereof ; or 

7. Any person who ir.ay have heretofore obtained or may hereafter 
obtain any such list, cci: pilatiou or other collection specified in sub- 
division six hereof, or any part thereof, or any copy or duplication of 
such list, compilation or collection or any part thereof, or the informa- 
tion contained in any such list, compilation, collection or any part 
thereof, and who, without the consent of the lawful owner of the orig- 
inal of any such li-t. compilation or collection, and with notice or 
knowledge of his rights, may at any time hereafter, make use of or 
attempt to make use of any such list, compilation or collection, or any 
part thereof, or of any copy or duplication of the whole or any part 
thereof, or of the information contained in any such list, compilation, 
collection or copy or duplication or any part thereof, for his own bene- 
fit or advantage, or that of any person other than said lawful owner. 

Is guilty of a misdemeanor. [Am'd by ch. 588 of 1900. In effect 
Sept. 1, 1900. Am'd by ch. 441 of 1905. In effect Sept. 1, 1905.] 

Noulis case, 3 C. H. Rec. 13 ; U. S. v. Eddy, 1 Bis. 227 ; McCor- 
m&ck V. Perry, 47 Hun, 71; United States v. Hilbury, 29 Fed. Rep'r, 
705. 

§ 643. Affixing advertisement to another's land, etc., how pun- 
ished. — A person who places upon or affixes to, or causes or 
procures to be placed upon or affixed to, real property not his own, 
or a rock, tree, wall, fence, or other structure thereupon, without the 
consent of the owner, any words, characters, or device, as a notice of, 
or reference to any article, business, exhibition, profession, matter or 
event, is punishable by imprisonment for not more than six months, or 
by a fine of not more than two hundred and fifty dollars, or by both. 

§ 644. Presumptive evidence against certain persons. — The 

placing or aflBxing of any words, characters, device, or notice, of any 
article, business or other thing, to or upon any property or place 
specified in the last section, is presumptive evidence that the proprietor, 
vendor, or exhibitor thereof caused or procured the same to be so placed 
or affixed. 

§ 645. Endangering life by maliciously placing explosive near 
building. — A person, who places in, upon, under, against, or near 
to, any building, car, vessel or structure, gunpowder or any other ex- 
plosive substance, with intent to destroy, throw down, or Injure the 
whole or any part thereof, under such circumstances, that, if the In- 
tent were accomplished, human life or safety would be endangered 
thereby, although no damage is done, Is guilty of a felony. 

§§ 201, 636, ante. 

§ 646. Malicious injury to standing crops, etc. — A person, who 
maliciously injures or destroys any standing crops, grain, cultivated 
fruits, or vegetables, the property of another. In any case for which 
punishment is not otherwise prescribed by this code or by some other 
statute, is guilty of a misdemeanor. 

See § 640, ante. People v. Upton, 20 N. Y. State Rep'r, 778 ; 9 N. 
Y. Supp. 684. 

§ 647. Removal of books and works of art from library; willful 
injury of works of art, ornamental trees, etc. — Any person who, 

1. Removes or assists in removing any book, manuscript, map, print, 
coin, medal, painting or other literary article or work of art from the 
library building of any reference library company, except for Its preser- 
vation or repair, or for the purpose of Its deposit in some other build- 
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ing of the company, or. being a trustee or officer of such company, con- 
sents to the removal thereof ; or upon such removal refuses to permit 
the same to be restored ; or, 

2. Not being the owner thereof, and without lawful authority, wil- 
fully injures, disfigures, removes or destroys a gravestone, monu- 
ment, work of art, or useful or ornamental improvement, or any 
shade tree or ornamental plant, whether situated upon private grounds 
or upon the street, road or sidewalk, cemetery or public park or place, 
or removes from any grave in a cemetery any flowers, memorials, or 
other tokens of affection, or other thing connected with them, 

Is guilty of a misdemeanor. [As am'd by ch. 692, Laws of 1892. 
Took effect May 18, 1892.] 

People V. Richards, 41 Hun, 278; 5 N. Y. Cr. 355. 

§ 648. Malicious injury to certain articles in museums, etc. — A 

person who maliciously cuts, tears, (It-faces, tlisfiRuics. soils, oblitpratcs. breaks or Oc- 
Btroys, a book, map. chart, picture, eji^ravinp;, statin-, colti. model, appjiratus. specimen, 
or other work of literature or object ot art. or curiosity. <lei)0siied lu a public llbrnry, gal- 
lerv, museum, collection, fair, or exhibition. Is punishable by imprisonment in a state 
pilson for not more than three years, or in a county Jail for not more than one year, or by 
a flue of not more than Ave hundred dollars, or by both such line and Imprisonment. 

^649. Destroying or delaying election returns.— A messenger 

appointed by authority of law to receive and carry a rept)rt. rertillcate rfr certified co^y ol 
any .statement relating to the result ot any election, who willfully mutilates, tears. detaces 
obliterates or destroys the same, or does any other act which prevents the delivery of it as 
Tequlr.-d by law; and a person who takes away from such messenger any such report, cer- 
tificate or certified copy, with intent to prevent Its deliv»;ry. or w ho willlully <Joes any In- 
Jury or other act in this section specified, is pnnlsliabje bv Imprihonment In a state prison 
not exceetling five years. [As Am'd by Ch. f)fi2. Laws 18'.i2. Took eflect May 17, 1892.] 

People v.Wlse, 3 N. Y. Cr. 3<»3; 2 How. (N. S.) 92. 

^ 650. Property in house of Turorship, etc. — A person wlio, will- 
fully and without authority, breaks, defaces or otherwise injurefi any house of religious 
worship, or any part thereof or anv appurtenance theroro, or any book, furidture, orna- 
ment, musical instrument, article of silver or plated ware, or other chattel kept therein 
for use in connection with reli'^'ions worship. Is guilty of felony. 

S«e 5 14, ante. 

9 65 1. Unlawftd interference with gaaCor electric meters! 
or steam valves.— A person who wilfully with inteut to injure or de- 
fraud : 

1. Connects a tube, pipe, wire or other instrument or contrivance 
with a pipe or wire used .for the conducting or supplying illuminating 
gas, fuel, natural gas or electricity in such a manner as to supply such 
gas or electricity to any burner, orifice, lamp or motor where the same 
is or can be burned or used" without passing through the meter or instru- 
ment provided for registering the quantity consumed, or uses such gas 
or electricity obtained by rea.son of the making of such connections; or 

2. Obstructs, alters, injures or prevents tho action of a meter or other 
instrument used to moa.'nire or register the quantity of illuminating 
fuel, natural gas or electricity consumed in a house or apartment, or at 
an orifice or burner, lamp or motor, or by a consumer or other person 
or a person other than a state inspector or deputy inspector of gas meters 
or an employee of the company owning any gas or electric meter, who 
wilfully shall detach or diseonreetjsueh meter, or make or report any test 
of, or examine for the purpose of testing any such meter so detached 
or disconnected : or 

3. In any manner whatever, changt^s, extends or alters any service 
or other pipe, wire e-r auaelniKMit uf niiy kind, connecting or through 
which natural or artinrial g-is or eh^rtricity is furnished from the gas 
mains or pipes or wires r.f any i);t-oi, company or eorporiitioq without 
first procuring from s: j 1 \) is' -i, ci m ;'.iy or eo.i>oration, v.iiiten perniis.«ion 
to mako such change, extension or aitv-rations, or uses gas or electricity 
obtained by reason of .-'.;eh (Ii;iTia;es. exle:'. ions or alterations without 
first procuring tire written permi.- ion aforesaid; or 

4. Makes any connection or reconnection with the ga." mains, service 
pipes or wires of any person, company or corr»oration furnishing to con- 
sumers natural or artifieial gas or electricity, or turns on or otT or in 
any manner interferes with atiy valve or stop-cock or other appliances 
belonging to such person, company or corporation and connected with 
its service or other pipes or wires, or enlarges the orifice of mixers, or 
uses natural gas for heating purposes except through mixers, or uses 
electricity or artificial ^as for any purpose before it has passed tljrough 
an instrument for measuring the quantity consumed, without first pro- 
curing from such per.^on, company or corporation a written permit to 
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turn on or off bucU stop-cock or valve, or to make such connections 
or reconnections, or to enlarge the orilico of mixers or to use for heat- 
ing purposes without mixers, or to interfere with the valves, stop-cocks, 
wires or other appliances of such person, company or corporation as the 
case may be ; or 

5. HetainB poBsession of or refuses to deliver any mixer or 
mixers, meter or meters, lamp or lamps, or other appliances 
which may be or may have been loaned or rented to them by 
any person, company or corporation for the purpose of fur- 
nishing gas, electricity or pov^rer through the same, or who 
sells, loans or in any manner disposes of the same to any 
person or persons other than the said person, compafny or 
person or persons other than the said person company or 
corporation entitled to the possession of the same; or 

6. Sets on fire any gas escaping from wells, broken or leak- 
ing mains, pipes, valves or other appliances used by any per- 
son, company or corporation, in conveying gas to consumers, 
or interferes in any manner with the wells, pipes, mains, gate 
boxes, valves, stop-cocks, wires, cable, conduits, or any other 
appliances, machinery or property of any person, company 
or corporation engaged in furnishing gas to consumers unless 
employed by or acting under the authority and direction of 
snch person, company or corporation; or 

7. Opens or causes to be opened or reconnects or causes to 
be reconnected any valve lawfully closed or disconnected by a 
district steam corporation; or 

8. Turns on steam or caii.^os it fo be turned on, or to reenter 
any premises when^ the saiiiv? liaa been lav/fully stopped from 
entering such premises, is cfiilty of a misdemeanor. 

Am'd by ch. 589, L. 1000. 'in effect April 23. 1900. 
Am'd by ch. .47)3 of 190ti. ^■\ cfrrrt Sept. 1. ISd'. 

See S 15, ante. People u. McTameney, 30 Hun, 5ft5; 1 N. Y. Or. 441 ; 13 Abb 
N. C. 59 ; 66 How. 73 ; Matter of Hallenbeck, 65 id. 401 ; 1 N. Y. Cr. 437, note. 

§ 651a. Unlawful interference with water meters, water 
service pipes and their connections. — ^A person who, wilfully, 
with intent to injure or defraud: 

1. Breaks or defaces, or causes to be broken or'defaced, "^he 
seal of a water meter; or - 

2. Obstructs, alters, injures or prevents, or causes to be ob- 
structed, altered, injured or prevented, the action of any such 
meter or other instrument used to measure or register the 
quantity of water supplied to or consumed by any person, 
corporation or company; or 
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3. Makes or causes to be made any connection by means of 
pipe, conduit or otherwise with the watejr main or service 
pipe of any person, corporation or company furnishing water 
to consumers, in such manner as to take water from said 
main or service pipe without its passing through the meter 
or other instrument provided for registering or measuring 
the amount or quantity of water taken from said main or 
service pipe; or 

4. Makes any connection or reconnection with the water 
main or service pipe of any person, corporation or company 
furnishing water to consumers, or turns on or off, or in any 
manner interferes with any valve, stop-cock or other appliance 
belonging to said person, corporation or company, without 
obtaining from such person, corporation or company a written 
permit to make such connection or reconnection or to turn 
or otherwise interfere with said valve, stop-cock or other ap- 
pliance; or 

6. Prevents, by the erection of any device or construction, 
or by any other means, free access to any such meter by the 
person, company or corporation furnishing such water; or 
interferes, obstructs or prevents, by any means, the reading 
or inspection of such meter, is guilty of a misdemeanor. 

Added by chap. 333 of 1902. 

In effect April 2, 1902.* 

Pee S 158, sub. 5, anU ; % 673, post. People v. Lenhardt, 4 N. Y. Cr. 317; 
Pj pie v. Crotty, 30 N. Y. State Rep'r, 46; 9 N. Y. Supp. 937. 

§ 652. Driving vehicles, et cetera, on sidewalks.-— A person 
who wilfully and without authority or necessity, drives any 
team, vehicle, cattle, sheep, horse, swine or other animal along 
upon a sidewalk is punishable by a fine of fifty dollars, or im- 
prisonment in the county jail not exceeding thirty days, or 
both. 

Subdivision 1. A person who wilfully and without authority 
or necessity drives any team or vehicle, except a bicycle, upon 
a sidepath, or wheelway, constructed by or exclusively for 
the use of bicyclists, and not constructed in a street of a city, 
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is punishable by a fine of not more than fifty dollars, or im- 
prisonment not exceeding thirty days, or both. 
Amended by chap. 267 of 1897. In effect April 15, 1897. 

§ 652a. Biding bicycle on sidewalk or foot-path. — ^A person 
who wilfully and without authority rides a bicycle upon a 
sidewalk or foot-path constructed, maintained or allowed to 
remain for the exclusive use of pedestrians, in any street 
where a sidepath for bicycles is maintained outside of an in- 
corporated city or village, is guilty of a misdemeanor, pun- 
ishable by a fine of not more than twenty-five dollars, or by 
imprisonment for not more than twenty days or both. 

Added by chap. 560 of 1901. 

§ 653. Coercing another person, etc. — ^A person, who with a 
view to compel another person to do or to abstain from doing 
an act which such other person has a legal right to do or to 
abstain from doing, wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other person 
or his family, or a member thereof, or upon his property, or 
threatens such violence or injury; or 

2. Deprives any such person of any tool, implement, or 
clothing, or hinders him in the use thereof; or 

3. Uses or attempts the intimidation of such person by 
threats or force; 

Is guilty of a misdemeanor. 

Fisher v Village of Cambrldg©, 57 Htm, 300; 32 N. Y. State Rep'r, m ; 10 
N. Y. Supp. 62a 

§ 654. Injury to property of another, etc. — ^A person who 
unlawfully and wilfully destroys or injures any real or 
personal property of another, or who without authority 
or permission from a person who has the right to give 
such authority or permission, loosens any brake or blocking 
of any car standing on any railroad track in this state, or 
without like authority or permission, puts upon or runs any 
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hand car, or other car, on any railroad track in this state, or without like 
authority or permission, interferes or meddles with any brake or coupling of 
any car while standing or niovin.";? on any railroad track in this state, or takes 
any part therein, in a case where the punishment is not specially prescribed by 
statute, is punishable as follows: 

1. If the value of the property destroyed, or the diminution in the value cf the 
property bv the injury is more than twenty-fivo dollars, by imprisonment for 
DDt more than four years. 

2. In any other case, by imprisonment for not more than six months, or by a 
fine of not more than two hundred and fifty dollars, or by both such line and 
imprisonment. 

3. And in addition to the punishment prv^scribed therefor, he is liable in treble 
damages for the injury done, to ha recovered in a civil action by the owner of 
such pDperty, or tho publi j <>iYl':er havinn: charge thereof. [Amd. by Ch. 186, 
Laws 1892. takes eflfect Sept. 1, 1892. J 

Se3 §C40, ante. Personal property. People v. Moody, 5 Park. 568. Killing 
cow. People v. Smith, 5 C'')\v. 2:8. Injury must result to constitute oflfense. 
Wait v. Greono, 5 Park. 1^5. Poiplo'v. V/oodward, 31 Hun, 58; 2 N. Y. Cr. 37; 
People V. Kana 42 N. Y. ^^tiato R,^p'r, 722, rev'g SJid. 751; 15 N. Y. Supp. 012. 

g654a. Throwing any substance on highway to injure cycle. 

— Whoever^ vith intvt to prfv*rit the jrt^f, use of a ct,cle thereon^ shall throw 
drop or place, or yhtiU cvu8>f or procure to be thrown, dr pped or placed, in or 
upon any cyde path, ovemi^, ftreet, sidewalk, all y, ro-xd, highw y or public 
way or plnce, any qlnRn, t<nks, noih^ piecrs of metdl, brier, th>)xn or other eub- 
6t nc« u'hirh might injtire i-rpvurtwre any tire used "n a c(,cle, or which might 
iround, disable or i jure ony person using swh 'ycle, shall be guilty of a mis- 
d^mertnor and on co^ mctiiOf, ^« fincf not l^fS th n ^j>« nor more than, fijty 
dollars. [Added by Ch. 304 op 1896. In eflTect April 17, 1896.] 

TITLE XVI. 

CRUELTY TO ANIMALS. 

Skc. 065. Overdriving animal; failing to provide proper sustenance. 
656. Abandonment of disabled animal. 
667. Failure to provide proper food and drink to impounded animal. 

658. Selling dt offering to sell or exposing disabled animal. 

659. Carrying animal in a cruel manner, a misdenieanor. 

660. Animal wantonly poisoned, ctt* attempted to be poisoned, a mimuc- 

meaner. 

661. Throwing substance injurious to animals in public place, a misde- 

meanor. 

662. Keeping milch cows in unhealthy places and feeding them with food 

producing unwholesome milk a misdemeanor. 

663. Transporting animals for more than 24 consecutive hours a misde- 

meanor. 

664. Setting on foot fights between birds and animals, a misdemeanor. 

665. Keeping, etc., a place where animals are fought, a misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving state to elude provisions of this title. 

668. Fines and penalties to be paid over to a society. 

669. Definitions. 

§ 655. Overdriving animal ; failing to provide proper sus- 
tenance. — A person who overdrives, overloiids, tortures or cruelly 
beats or unjustifiably injures, maims, mutilates or kills any animal, whether 
wild or tame, and whether belonging to himself or to another, or deprives any 
.iniraal of necessarj'^ sustenance, food or drink, or neglects or refuses to furnish 
it su3h sustenance or drinlc, or causes, procures or permits any animal to be 
overdriven, overloaded, tortured, cruelly beaten, or unjustifiably injured, 
maimed, mutilated or killed, or to be deprived of necessary food or drink, or 
who willfully sets on foot, instigates, engages in, or in any way furthers any act 
of cruelty to any animal, or any act tending to produce such cruelty, is guilty 
of a misdemeanor. 

See Code Cr. Proc, §66. Cruel mode of slaughtering, indictable. Dari* ▼. 
Society, etc., 16 Abb. Pr. (N. S.) 73. Servant acting under master^s order liable. 
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People V. Tinsdale, 10 Abb. Pr. (N. 8.) 374. ' See Broadway Stasre Co. v. Sociehr, 
etc., 15 Abb. Pr. (N. S.) 51; People v. Brunell. 48 How. Pr 435. Using dog la 
tread-njill. People v. Sp. Sess. of N. Y.,4 Hua, 441. See Warren v. Perry, 14 
Hun, 337. See Ross^ case, 3 C H. Rec. 191; People v. Stokes, 1 Wh. C, C. Ill; 
MoriUs' case, 6 C. H. Rec. 62; Lasblne's case, 4 id. 26; Davis v. Am. Sec., etc., 
75 N. Y. 363. Stage horse cases. 15 Abb. Pr. (N. S.) 59. Pigeon shooting. 
Paiue V. Bergh, 1 C. C. R. 160. lyishorning cattle. 40 Alb. L. J. 270; Callaghan 
V. Society, 37 Eng. Rep. 813. 

§ 656. Abandonment of disabled animal. — A person being the 
owner or possessor, or having charge or custody of a maimed, dis- 
eased, "disabled or infirm animal, who abandons such animal, or 
leaves it tf die in a street, road or public place, or who allows it to 
lie in a public street, road or public place more than three hours 
after be receives notice that it is left disabled, is guilty of a misde- 
meanor. Any agent or officer jf the American Society for the Pre- 
vention of Cruelty to Animals, or of any society duly incorporated 
for that purpose, may lawfully destroy or cause to be destroyed, any 
animal found abandoned and not properly cared for, appearing in 
the judgment of two reputable citizens called by him to view the 
same in his presence, to be glaudered, injured or diseased past recov- 
ery for any useful purpose. When any person arrested is, at the 
time of such arrest, in charge of any animal or of any vehicle 
drawn by or containing any animal, any agent of said society may 
take charge of such animal and of such vehicle and its contents, and 
deposit the same in a safe place of custody, or deliver the same into 
the possession of the police or sheriff of the county or place wherein 
such arrest was made, who shall thereupon assume the custody 
thereof; and all necessary expenses incurred in taking charge of 
such property shall be a lien thereon. [AMD. Ch. 144 of 1888, and 
again Cii. 490 of 1888.] 

g 657. Failure to provide proper food and drink to impounded 

. umimal.— A person who having impounded or confined any animal, 

refuses or neglects to supply to such animal during its confinement 

a sufficient supply of good and wholesome air, food, shelter and 

water, is guilty of a misdemeanor. ' 

§ 658. Selling or offering to sell or exposing disabled animal. — A 
person who willfully sells or offers to sell, uses, exposes, or causes 
or permits to be sold, offered for sale, used or exposed, any horse or 
other animal having the disease known as glanders or farcy, or other 
contagious or infectious disease dangerous to the life or health of 
human beings, or animals, or which is diseased past recovery, or who 
refuses upon demand to deprive of life an animal affected with any 
such disease, is guilty of a misdemeanor 

Fisher v. Clark, 41 Barb. 329. 
See 1 7 Alb. L. J. 177. 

§ 659. Carrying animal in a cruel manner, a misdemeanor. — A 

person who carries or causes to be carried in or ui)on any vessel or 
vehicle or otherwise, any animal in a criuU or inhuman manner, or 
so as to produce torture, is guilty of a miMlemeauor. 
Sec§6C3, post. 

§ 660. Ai^imal wantonly poisoned or attempted to be poisonedi 
(i misd9meanor. — A person who unjustifiably administers any 
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poisonous or noxious drag or substance to an animal, or unjustifiabl/ 
exposes any such drug or substance with intent that the same shall 
be taken by an animal, whether such animal be the property of him- 
self or another, is guilty of a misdemeano 
See Code Cr. Proc., 9 56. 

^ 661. Throwing substances injurious to animals in public plabe, 
a misdemeanor. — A person who willfully throws, drops or places, 
or causes to be thrown, dropped or placed upon any road, highway, 
street or public place, any glass, nails, pieces of metal, or other sub- 
st^jce which might wound, disable or injure any animal, is guilty 
of a misdemeanor. [AMD. Ch. 523 of 1885.] 

See % Abb. N. C. 40, note; People v. Sheridan, 15 N. T. State Rep'r, 089. 

§ 662. Keeping milch cows in unhealthy places, and feeding 
them with food producing unwholesome milk, a misdemeanor.-^ 
A person who keeps a cow or any animal for the production of milk, 
in a crowded or unhealthy place, or in a diseased condition, or feeds 
such"cow or animal upon any food that produces impure or unwhole* 
some milk, is punishable by a fine not less than fifty dollars, or im* 
prisonment not exceeding one year, or by both. 

Flanders v. People, 4 Alb. L. J. 816. 

§ 663. Transporting animals for more thap twenty-four consecu- 
tive hours, a misdemeanor. — A railway corporation, or an owner, 
agent, consignee, or person in charge of any horses, sheep, cattle, 
or swine, in the course of, or for transportation, who confines, or 
causes or suffers the same to be confined, in cars for a longer period 
than twenty-four consecutive hours, without unloading for rest, 
water and feeding, during ten consecutive hours, unless prevented 
by storm or inevitable accident, is guilty of a misdemeanor. In es- 
timating such confinement, the time during which the animals have 
been confined without rest, on connecting roads from which they are 
received, must be computed. If the owner, agent, consignee, or 
other person in charge of any such animals refuses or neglects upon 
demand to pay for the care or feed of the animals while so unloaded 
or rested, the railway company, or other carriers thereof, may charge 
the expense thereof to the owner or consignee and shall have a lien 
thereon for such expense. 

Hastings v, N. Y., O. & W. R. Co., 25 N. Y. State Rep'r, 250, 6 N. Y. Supp. 837; 
888. 

§ 664. Setting on foot fights between birds and animals, a mis- 
demeanor. — A person who sets on foot, instigates, promotes, or car- 
ries on, or does any act as assistant, umpire, or principal, or is a 
witness of, or in any way aids in or engages in the furtherance of any 
fight between cocks or other birds, or dogs, bulls, bears, or other 
animals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by fine 
not less than ten dollars, nor more than one thousand dollars, or by 
imprisonment not less than ten days nor more than one year, or both. 

§ 665. Keeping pit, etc. — A person who keeps or uses, or is in any 
manner connected with, or interested in the management of, or re- 
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ceives money for the admission of any person to, a house, apart- 
ment, pit or place kept or used for baiting or fighting any bird 
or animal, and any owner or occupant of a house, apartment, pit 
or place who willfully procures or permits the same to be used 
or. occupied for such baiting or fighting, is guilty of a misde- 
meanor. Upon complaint under oath or affirmation to any 
magistrate authorized to issue warrants in criminal cases, that 
the complainant has just and reasonable cause to suspect that 
any of the provisions of law relating to or in any wise affecting 
animals are being or about to be violated in any particular 
building or place, such magistrate shall immediately issue ifind 
deliver a warrant to any person authorized by law to make 
arrests for such offenses, authorizing him to enter and search 
such building or place, and to arrest any person there present 
found violating any of said laws, and to bring such person before 
the nearest magistrate of competent jurisdiction, to be dealt 
with according to law. [Am'd ch. 144 of 1888.] 
People v. Klock, 48 Hun, 276. 

§ 666. Running horses on highway a misdemeanor. — A person 
driving any vehicle upon any plank road, turnpike or public high- 
ways who unjustifiably runs the horses drawing the same, or 
causes, or permits, them to run, is guilty of a misdemeanor. 
[Am*d by ch. 266 of 1902. In effect March 27, 1902. Am'd by 
ch. 539 of 1904. In effect May 3, 1904.] 

See Code Cr. Proc. §§ 63, 67. 

I 667. TteaviiLs state to elude provisions of this title. 

— A person who leaves this state with intent to elude any of the 
provisions of this title or to commit any act out of this state which 
is prohibited by them, or who, being a resident of this state, does 
any act without this state, pursuant to such intent, which would be 
punishable under such provisions, if committed witLin this state, is 
punishable in the same manner as if such act had been committed 
within this state. 

I 668. Fines and penalties, etc. — All fines, penalties or 
forfeitures imposed or collected for a violation of the provisions of 
this title, or of any act for the prevention of cruelty to animals, now 
in force or hereafter passed, must be paid on demand to the Amer- 
ican Society for the Prevention of Cruelty to Animals; except where 
the prosecution shall be instituted or conducted by a society for the 
prevention of cruelty to animals duly incorporated under the general 
laws of this state, in which case such fine, penalty or forfeiture 
must be paid on demand to such society. A constable or police officer 
must, and any agent or officer of any of said societies may, arrest and 
bring before a court or magistrate having jurisdiction, any person 
offending against any of the provisions of this title. Any officer 
or agent of any of said societies may lawfully interfere to pre- 
vent the perpetration of any act of cruelty upon any animal in his 
presence. Any person who shall interfere with or obstruct any such 
officer or agent in the discharge of his duty shall be guilty of a mis- 
demeanor. Any of said societies may prefer a complaint before any 
court, tribunal or magistrate having jurisdiction, for the violation 
of any law relating to or affecting animals, and may aid in present- • 
ing the law and facts before such court, tribunal, or magistrate 
in any proceeding taken. The officers and agents of all duly incor- 
porated societies for the prevention of cruelty to animals or children 
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are hereby declared to be peace officers within the provisions of sec- 
tion one hundred and fifty-foar of the Code of Criminal Procedure. 
[As AMD. Ch. 144 of 1888, and again Ch. 490 of 1888.] 

Stage Horse cases, 15 Abb. Pr. (N. S.) 59; A.merican Society, etc., v. Cohoea, 4 
N. Y. State Rep'r, 808; 25 W. Dig. 229. 

§ 669. Definitions.— !. The word "animal," as used in this Title, 
does not include the human race, but includes every other living 
creature; 

2. The word " torture" or ** cruelty " includes every act, omission, 
or i^eglect, whereby unjustifiable physical pain, suffering or death is 
caused or permitted; 

8. The words " impure and unwholesome milk" include all milk 
obtained from animals in a diseased or unhealthy condition, or who 
are fed on distillery waste, usually called ** swill " or upon any sub- 
stance in a state of putrefaction or fermentation. 

People V. Klock, 48 Hun. 276; Reg. v. Brown, 41 Alb. L. J. 425; Com. v. Turner, 
145 Mass. dOO. 

Sub.d. People v. Cipperly, 101 N. Y. 634; 3 E. R. 558, rev'g 87 Hun, 390; 
4 N. Y. Cr. 69, on dissenting opinion at Gteneral Terra; People v. Schaeffer, 41 
Hun, 23; 2 N. Y. State Rep'r, 705; People v. Nobles, 1 N. Y. Cr. 459; Com. ▼. 
Smith, 9 £. R. 86; Com. v. Spear, id. 89. 



TITLE XVII. 
Of Miscellaneous Crimes, 

Ssa 670. Attorneys forbidden to defend criminal prosecutions carried on 
bv their partners or formerly by themselves. 
671- Attorneys may defend thenaselves, 

672. Fraudulently presenting bills or claims to public officers for 

payment. 

673. Endangering life by refusal to labor. 

674. Publishing false messages. 

674a. Unauthorized wearing of badge of Loyal Legion. 

674b. Converting military property; unlawfuUv wearing uniform. 

674c. Introduction of spirituous or malt liquors into arsenal or armory. 

674d. Unlawfully exacting toll of a member of the national guard. 

674e. Failure to respond to military duty. 

674f. Selling tickets- for balls and entertainments. 

674g. Damaging or destroying life preservers, etc. 

676. Acts not expressly forbidden. 

675a. Unlawful removal of poor person. 

676. Acts committed out of the state. 

§ 670. Attorneys forbidden to defend certain proseoutions, etc. 
— « An attorney, who directly or indirectly advises in relation to, or 
aids or promotes the defense of any action or , proceeding in any 
court, the prosecution of which is carried on, aided or promoted by 
a person as district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a partner; or who, 
having himself prosecuted or in any manner aided or promoted any 
action or proceeding in any court, as district attorney or other public 
prosecutor, afterwards directly or indirectly advises in relation to, 
or takes any part in, the defense thereof, as attorney or otherwise; 
or who takes or receives any valuable consideration from or on be- 
half of any defendant in any such action, upon any understanding 
or agreement whatever, express or implied, having relation to the 
defense thereof, is guilty of a misdemeanor. 
See %% 186, 139, 148, 149, ante. 

§ 671. Attorneys may defend themselves. — The last section 
does not affect §§ 78, 79, 80 and 81 of the Code of Civil Procedure, 
and does not pronibit an attorney from defending himself in person, 
as attorney or as counsel, when prosecuted either civilly or criminally. 
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§ 672. Fraudulently presenting bills or claims to public 
officers for payment. — A person who, knowingly, with intent to 
defraud, presents, for audit, or allowance, or for payment, to any 
officer or board of officers of the state, or of any county, town, city 
or village, authorized to audit, or allow or to pay bills, claims or 
charges, any false or fraudulent claim, bill, account, writing or 
voucher, or any bill, account or demand, containing false or fraudu- 
lent charges, items or claims, is guilty of a felony. 

See §§ 165. 166, ante. People ex rel. Phelps v. O. & T., 83 N. Y. 
486; O'Reilly v. People, 86 id. 154; People v. Bragle, 88 id. 585; 63 
How. 143; 10 Abb. N. C. 300. 

§ 673. Endangering life by refusal to labor. — A person who 
willfully and maliciously, either alone or in combination with others, 
breaks a contract of service of hiring, knowing, or having reason- 
able cause to believe, that the probable consequence of his so doing 
will be to endanger human life, or to cause grievous bodily injury, 
or to expose valuable property to destruction or serious injury, is 
guilty of a misdemeanor. 

See §§168. 170, 653, supra; People v. Barondess, 41 N. Y. St. 
Rep'r, 662. 

§ 674. Publisbing false messages. — A person who prints, pub- 
lishes or circulates, as true, any message, order or proclamation pur- 
porting to be the message, order or proclamation of the executive 
of the United States or of this state, or of any other state of the 
United States now or hereafter cdmftted, or of any territory of the 
United States, knowing the same not to be genuine, is punishable, by 
imprisonment in a state prison not exceeding five years, or by fine 
not exceeding one thousand dollars or by both. An indictment for 
this offense may be found in any county in which the message, 
address or proclamation is printed, published or circulated^ but not 
in more than one county of the state. 

§ 674a. Unauthorized wearing or use of badges, name, title of 
officers, insignia, ritual or ceremonies of certain orders and socie- 
ties. — Any person who wilfully wears the badge or the button 
of the Grand Army of the Republic, the insignia, badge or rosette of 
the Military Order of the Loyal Legion of the United States, or of the 
Military Order of Foreign Wars of the United States, or the badge or 
button of the Spanish war veterans, or the order of Patrons of Hus- 
bandry, or the Benevolent and Protective Order of Elks of the United 
States of America, or of any society, order or organization, of ten 
years' standing in the state of New York, or uses the same to obtain 
aid or assistance within this state, or willfully uses the name of such 
society, order or organization, the titles of its officers, or its insignia, 
ritual or ceremonials, unless entitled to use or wear the same under 
the constitution and by-laws, rules and regulations of such order or of 
such society, order or organization, is guilty of a misdemeanor. [Am'd 
by eh. 508, L. 1900. In effect April 18, 1900. Am'd by ch. 590 of 
1905. In effect May 20,. 1905.] 

§ 674b. Converting military property ; unlawfully wearing 
uniform. — Any person who shall secrete, sell, dispose of, offer for 
sale, purchase, retain after demand made by a commissioned officer 
of the national guard, or in any manner pawn or pledge any arms, 
uniforms or equipments, issued under the provisions of the Military 
Code, and any person not a member of the national guard, except 
members of organizations specially authorized to do so by the Mili- 
tary Code, who shall wear any uniform or designation of grade 
similar to those in use bv the national guard, issued or authorized 
under the provisions of said code, is guilty of a misdemeanor. 
[Addbd by Ch. 551 of 1894. Took effect May 8, 1894.] 

§ 674c. Introduction of spirituous or malt liquors into 1 
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nal or armory. — Any person who introduces any wine, spirituous 
or malt liquors into any arsenal or armory, except when prescribed 
for medicinal purposes by a medical officer of the national guard, is 
guilty of a misdemeanor. [Added by Ch. 551 of 1894. Took 
effectMay 8, 1894.] 

§ 674d. TJnlawfally exacting toll of a member of the 
national guard. — Any person, master or keeper of a toll-gate, toll- 
bridge or ferry, or any person in charge thereof who willfully 
binders or delays any member of the national guard or refuses free 
passage to any such member going to or returning from any parade, 
encampment, drill or meeting which he may be by law required to 
attend, or willfully hinders, delays or refuses free passage to any 
conveyance or military property of the state in charge of a member 
of said guard, is guilty of a misdemeanor. [Added bt Ch. 551 of 
1894. Took effect May 8, 1894.] 

§ 674e. Failure to respond to military duty. — Every mem- 
ber of an independent military organization not regularly organized 
as an organization of the national guard, who fails to respond or to 
do military duty, or refuses to enlist when lawfully called upon to do 
so by the commander-in-chief, in cases of emergency or necessity, is 
guilty of a misdemeanor. [Added by Ch. 551 of 1894. Took effect 
S^y 8, 1894.] 

S 674f. SelUnir tiokets for bsUs and •ntertalnmeikit.^Any person 
who shall coltect money or attempt to collect money or any Taluable article, or 
to sell tickets for any ball or entertainment for the beneflt of any pretended 
benevolent, humane, or charitable organization, which has no corporate 
existence, or for any benevolent, humane, or charitable institution, that has 
been duly incorporated or recognized by the authorities of the state of New 
York, without first having obtained written authority of the officers of the 
said institution or organization, attested under the seal of the said Institution, 
according to its rules, shall be guilty of a misdemeanor. [New.] [Addbo bt 
CH. 9Z7 OF 1899. In effect Sept 1, 1899.] 

S674g:. Damasins or destroying life-preserrers. etc.— Any person 
molesting, damaging, destroying, stealing, or in any way wrongfully with* 
holding or interferhig with the life-buoys, life- ladders, rubber or cork life- 
preservers, boats, or other life-saving apparatus, or of the flags, pennants, 
signs, badges of office, buttons or medals of any humane or life-saving asso- 
ciati >n of the state of Ne^ York, shall be guilty of a misdemeanor. [New.] 
[Addsd bt oh. 887 OF 1899. In effect Sept. 1, 1699.] 
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§ 675. Relating to disorderly conduct on public convey- 
ances. — Any person who shall by any offensive or disorderly act or 
language, annoy or interfere with any person or persons in any 
place or with the passengers of any public stage, railroad car, ferry 
boat, or other public conveyance, or who shall disturb or offend the 
occupants of such stage, car, boat or conveyance, by any disorderly 
act, language, or display, although such act, conduct or display 
may not amount to an assault or battery, shall be deemed guilty of 
a misdemeanor. A person who willfully and wrongfully commits 
any act which seriously injures the person or property of another, 
or which seriously disturbs or endangers the public peace or health, 
or which openly outrages public decency, for which no other pun- 
ishment is expressly prescribed by this code, is guilty of a misde- 
meanor; but nothing in this code contained shall be so construed as 
to prevent any person from demanding an increase of wages, or from 
assembling and using all lawful means to induce employers to pay 
such wages to all persons employed by them, as shall be a just and 
fair compensation for services rendered. [Am'd by Ch. 327 of 1891. 
In effect September 1, 1891.] 

See ^ 170, ante. People v. Hislop, 77 N. Y. 331; Matter of Jacobs, 
98 id. 98; People v. Marx, 99 id. 377; People v. Cipperly, 3 N. E. 
Rep'r, 558; 101 N. Y. 634; People v. Barondess, 41 IH. Y. State 
Rep'r, 662. \ 

§ 675a. Unlawful removal of poor person. — Any peraon who 
ahaU send, remove, or entice to remove, or bring, or cause to be sent,' 
removed or brought, any poor or indigent person, from any city, toton 
or county, to any other city, town or county without legcU authority J^ 
and there learn such person for the purpose of avoiding the citarge of 
9uch poor or indigent person upon the dty, town or county, from which 
he is so sent, renwved or brouglvt or enticed to remove, shall be guilty o^ 
a misdemeanor, and on convictio7i, shaU be imprisoned not eoRceedin>g six 
yttanths, or fined n^t exceeding one hundred dollars, , (nr^Jb pth. [Addbd 
BY Ch. 550 of 1896. In effect Sept.J,JL896.]ir 
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§ 676. Acts committed out of the state. —A person who commitff 
an act without this state which affects persons or property within 
this state, or the public health, morals, or decency of this state, and 
which, if committed within this state, would be a crime, is {Minish- 
able as if the act were committed within this state. 

Seel 16, cmU ; S 678, jmt. People v. Lyon, 99 N. Y. 219, rey'g 88 Hun, MSf 

TITLE XVIII. 

OenercU Provisions, 

Sec. 677. When crimes punishable in different ways. 

678. Acts punishable under foreign law. 

679. Foreign conviction or acquittal. 

680. Contempt, how punishable. 

681. Mitigation of punishment in certain cases. 

682. Rule for punishment of accessory. 

683. Sending letter, when deemed complete. 

684. Omission to perform duty. 

685. Attempts to commit crimes. 

686. Same. 

687. Restrictions upon preceding sections. 
687a. Indeterminate sentence to state prisons. 

688. Second offense. 

689. Same. 

690. Habitual ciiminals. 

601. Person, etc.. of habitual criminal. 

692. Effect of pardon. 

693. Woman concealing birth of issue. 

694. Imprisonment on two or more convictiomi. 

695. Same. ^ ^ ,.^ 

696. Convict, when sentenced for life. 

697. Calculating term. 

698 Imprisonment of female convict. 

699. Persons between age of 16 and 21 y«ars. 

700. Persons between 16 and 30 years. 

701. House of refuge. , ., 
708. Imprisonment in county jails. 

703. Id. in county jail or state prison. 

704. Id. in state prison. ^ . ^ ^ 

705. Place to lie specified in sentence; reinOTaS. 

706. Limit of fine. 

707. Forfeiture. 

708. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished 

711. Convict voting. 

712. Witnesses' testimony. 

713. Sentence of minor. 

714. Convict as witness. 

715. Husband and wife as witnesses. 

716. Creditor of convict. 

717. Damage how ascertained. 

717a. Proprietor or publisher of newspaper. 

718. Construction of terms. 

719. Application of this Code to prior ofifenseft 

720. Id. 

721. Intent to defraud. 

722. Civil remedies, preserved. 

723. Proceedings to impeach, etc., preserv^. 

724. Military punishments, etc., preserved. 

725. Certain statutes continuing m force. 

726. General repeal. 

727. When act to take effect. 
738. Repeal must be express. 

729. Producing unpublished, etc., opera wlthont consent of owner, 

§677. uriien crimes pnnlsliable In dlflTerent ^rays.— An act or 

omission which is made criminal and punishable in different ways. . ^ 



§§678-682 GENERAL PROVISIONS. 187 

by different provisions of law, may be panisbed under any one of 
tbose provisions, but not under more tban one; and a conviction or 
acquittal under one bars a prosecution for tbe same act or omission 
under any other provision. 

People V. Church, 1 How. (N. S.) 366; Brooklyn v. Toynbee, 81 Barb. 888; 
PoHnsky v. People, 11 Hun, 390; aflf'd, 73 N. Y. 65; People, ex rel. McDonald, v. 
Keeler, 99 N. Y. 463, rev'g 82 Hun, 690; 8 N. Y. Cr. 361; People, ex rel. Van 
Houton, V. Sadler, 97 N. Y. 146; Blatchley v. Moaer, 15 Wend. 215; People v. 
Stevens, 13 id. 841; llogers v. Jone«, 1 id. 261 -Com. ▼. Trichey, 18 Allen. 660; 
Com. V. McConnell, 11 Gray, 204; Huflfsmith v. People, 8 Col. 175; 54 Am. Rep. 
550. Bar. People v. Krank, 110 N. Y. 492, rev'g 46 Hun. 682 ; McBea v. Mayor, 
etc., 59 Ga. 168; 27 Am. Rep. 390; Wragg v. Penn. Township, 94 111. 28 ; Robbins 
V. People, 95 id. 178; State v. Lee, 29 Sfinn. 446; Waldo v. Wallace, 12 Ind. 584; 
Shafer v. Mumma, 17 Md. 831; Mayor v. Allaire, 14 Ala. 404 ; State v. Sly, 4 Ore. 
278; State y. Bergman, 6 id 343; State v. Hamilton, 8 Tex. App. 643; Browns- 
ville v. Cook, 4 Neb. 105; Greenwood ▼. State, 6 Bazt. 667; ^ Am. Rep. 589; 
McLaughlin v. Stevens, 2 Cranch C. 0. 149. 

§ 678. Acts punishable under foreign law. — An act or omission 
declared punishable by this Code, is not less so because it is also 
punishable under the laws of another state, government or country, 
unless the contrary is expressly declared in this Code. 

See § 676, ant^, 

% 679. Foreign conviction or acquitted.^ Whenever it appears 
upon the trial of an indictment, that the offense was committed in 
another state or country, or under such circumstances that the courts 
of this state or government had jurisdiction thereof, and that the 
defendant has already been acquitted or convicted on the merits 
upon a criminal prosecution under the laws of such state, or country, 
founded upon the act or omission in respect to which he is upon 
trial, such former acquittal or conviction is a sufficient defense. 
Code Cr. Proc, § 139. 

§ 680. Contempt, how punishable. — A criminal act is not the less 
punishable as a crime, because it is also declared to be punishable 
as a coutempt of court. 

See § 143, ante. Eagan v. Lynch, 8 Bro. Civ. Proc. 286; People v. Cole, 2 N, 
Y. Cr. 108: People, ex rel. Sherwin, v. Mead, 92 N. Y. 420; People, ex rel. Mc- 
Donald, r. Keeler, 99 id. 463, rev^g 82 Hun, 690; 3 N. Y. Cr. 354. 

§ 681. Mitigation of punishment, etc. — Where it appears, at th^ 
time of passing sentence on a person convicted that he has already 
paid a fine or suffered an imprisonment for the act of which he stands 
convicted, under an order adjudging it a contempt, the court, passing 
sentence, may mitigate the punishment to be imposed, in its dis- 
cretion. 

See S 143, ante. People, ex rel. McDonald, v. Keeler, 99 N. Y. 468, i-ev'g 32 
Hun, 590; 3 N. Y. Cr. 351. 

§ 682. Rule for punishment of accessory. — "When an act or omis- 
sion is declared by statute to be a misdemeanor, and no punishment 
for aiding or abeoting in the doing thereof is expressly prescribed, 
every person who aids, or abets another in such act or omission is 
also guilty of a misdemeanor. 

See § 31, ante. 
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§ 688. fiending letter, when deemed complete. — ^In the vari- 
ouB cases, in which the sending- of a letter is made criminal 
by this Code, the offense is deemed complete from the time 
when such letter is deposited in any post-office or other place, 
or delivered to any person, with intent that it shall be for- 
warded. And the party may be indicted and tried in any 
county wherein snch letter is so deposited or delivered, or in 

which it is received by the person to whom it is addressed. 
See 69 235, 558, 559, ante. 

§ 684. Omission to perform duty. — ^No person is punish- 
able for an omission to perform an act, where such act has 
been performed by another person acting in his behalf, and 

competent by law to perform it. 
See SS 117, 154, anU, 

§ 685. Attempts to commit crime. — ^A person may be con- 
victed of an attempt to commit a crime, although it appears 
on the trial that the crime was consummated, unless the 
court, in its discretion, discharges the jury and directs the 

defendant to be tried for the crime itself. 

See S§ 34, 35, ante. 

Darrow v. Family F. Society, 116 N. Y. 537; IK' N. Y. State Rep'r 477,afr'g 
42 Hun, 247; People v. O'Connell, 60 id. 113; People v. Dartmore, 48 id. 828; 
People V. Sullivan, 27 id. 38. 

§ 686. Id.^A person who unsuccessfully attempts to com- 
mit a crime is indictable and punishable, unless otherwise 
specially prescribed by statute, as follows: 

1. If the crime attempted is punishable by the death of the 
offender, or by imprisonment for life, the person convicted 
of the attempt is punishable by imprisonment for not more 
Oian twenty-flve years. 

2. In any other case, he is punishable by imprisonment foff 
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not more than half of the longest term, or by a fine not more than 
one-half of the largest sum prescribed upon a conviction for the 
commission of the offense attempted, or by both such fine and* 
imprisonment. 

Am*d by ch. 116 of 1902. In effect September 1, 1902. 

Darrow v. Family F. Society, 116 N. Y. 637; 27 N. Y. State 
Rep'r, 477, aff'g 42 Hun, 247; People v. Dartmore, 48 id. 323; 
People V. Moran, 123 N. Y. 256; 33 N. Y. State Rep'r, 398; People 
V. Johnson, 110 N. Y. 141; People v. O'Connell, 60 Hun, 113; 38 
N. Y. State Rep'r, 108 ; People v. Phelps, 39 id. 599. 

§ 687. RettrlotioiM upon preeedlns sections. — ^The last 
section does not protect a person who, in attempting unsuccess- 
fully to commit a crime, accomplishes the commission of another 
and different crime, whether greater or less in guilt, from suffer- 
ing the punishment prescribed by law for the crime oommitted. . 

§ 687a. Indeterminate sentences to state prisons. — ^A per- 
son never before convicted of a crime punishable by imprisonment 
in the state prison, who is convicted in any court in this state of 
a felony, the maximum penalty for which, esclusive of fines, is 
imprisonment for five years or less« and sentenced to a state 
prison, shall be sentenced thereto under an indeterminate sen- 
tence, the minimum of which shall not be less than one year, or 
in case a minimum is fixed by law, not less than such minimum, 
and the maximum of which shall not be more than the longest 
period fixed by law for which the crime is punishable of which 
the offender is convicted. The maximum limit of such sentence 
shall be so fixed as to expire during either of the following 
months: April, May, June, July, August^ September and Oc- 
tober. In any other case whenever any person, never before 
convicted of a felony, shall be convicted of a felony, other than 
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iliurder o^ arson^ the maximum penalty lor which, exclubive o£ 
Iin99, excetxls five years' imprisomnent in a state prison, the court 
n^ay either pronounce a definite sentence lor a fixed term as 
provided by law, or may in its discretion impose upon ;siich per- 
son a sentence of imprisonment therein for an indeterminate term 
the minimiun of which shall not be less than one year, or in 
case a minimum is fixed by law, not less than such minimum, 
and the maximum of which shall not be more than the longest 
period fixed by law for which the crime is punishable of which 
the ofTender is convicted. The maximum limit of such inde- 
terminate sentence shajll be so fixed as to expire during either 
of the following months: April, May, June, July, August, Sep- 
t^nber and October. [Added by chap. 425 of 1901. In effect Sep- 
tember 1, 1901. Amended by chap. 282 of 1902. In effect Hl^reh 
29, 1902. AmemM by ohap. 36 of 1906. In effect Sept. 1, 1906J 

§ OT8. Second offense.^A person, who, after having been 
convicted within this state, of a felony, or an attempt to com- 
mit a felony, or of petty larceny, or, under the laws of any 
other state, government, or country, of a crime which, if 
committed within this state, would be a felony, commits any 
crime, within this state, is punishable upon conviction of 
such second offense, as follows: 

1. If the subsequent crime is such that, upon a first con- 
viction, the offender might be punished, in the discretion of 
the court, by imprisonment for life, he must be sentenced to 
imprisonment in a state prison for life. 

2. If the subsequent crime is sjuch that, upon a first con- 
viction, the offender would be punishable by imprisQ]ffiment 
for ia-ny term less than his natural life, then such person noi^iat 
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be sentenced to imprisonment for a term not less tlian the 
longest term, nor more than twice the longest term* pre- 
scribed upon a first conviction. 

People V. Raymond, 19 W. Dig. 187; 2 id. 295; 88 Hun, 123; 96 N. Y. 88; People 
V. Caesar, 1 Park. 648: People v. Ckwk, 45 Hun. 37; People v. Price, 58 id. 187; 
N. Y, Or. 144; 24 N. Y. State RepV. 936; 5 N Y. Supp. 883; 119 N. Y. 650; Peo- 
pie V. aibaon, 5 Hun, 542: Kelly ▼. People, 115 111. 583; 56 Am. Rep. 184; People 
▼. Stanley, 47 Cal. 118; 17 Am. Rep. 401; People v. Powers, 6 N. i. 50; Wood v. 
People, 53 id. 511; People v. Qolden. 8 Park. 830; People ▼. Younes, 1 Cai. 37; 
Statev. Welch, 9E. R.887. 

§ 689. Second offense. — A person who, having been convicted 
within this state of a misdemeanor, afterwards commits and is con- 
victed of a felony, must be sentenced to imprisonment for the longest 
term prescribed for the punishment upon a first conviction for the 
felony. 

See cases cited under 6 688, supra, 

§ 690. Habitual criminals. — Where a person is hereafter con- 
victed of a felony, who has been, before that conviction, convicted 
In this state, of any other crime, or where a person is hereafter con- 
victed of a misdemeanor who has been already five times convicted 
in this state of a misdemeanor, he may be adjudged by the court, in 
addition to any other punishment inflicted upon him, to be an ha- 
bitual criminal. 

Code Cr. Proc., $ 510. People v. McCarthy, 45 How. 97. 

§ 691. Person, etc., of habitual criminal. — The person of an 

habitual criminal shall be at all times subject to the supervision of 
every judicial magistrate. of the county, and of the supervisors and 
oveiieers of the poor of the town where the criminal may be found, 
to the same extent that a minor is subject to the control of his parent 
or guardian. 
Code Cr. Proc., $514. 

§692. Effect of pardon. — The governor may grant a pardon 
which shall relieve from judgment of habitual criminality as from 
any other sentence; but upon a subsequent conviction for felony of 
a person so pardoned, a judgment of habitual criminality may be 
again pronounced on account of the first conviction, notwitastanding 
such pardon. 

People V. Price, 53 Hun, 188; 24 N. Y. State RepY, 986. 

g 693. Woman concealing birth of issue. — A woman, who, hav- 
ing been convicted of endeavoring to conceal the still birth of any 
issue of her body, which, if born alive, would be a bastard, or the 
death of any such issue under the age of two years, subsequently to 
such conviction endeavors to conceal any such birth or death, is 
punishable by imprisonment in a state prison not exceeding five years, 
and not less than two years. 

See S 296, ante ; 6 696, post. 

§ 694. Imprisonment on two or more convictions. — ^Where a 
person is convicted of two or more offenses, before sentence has 
been pronoimced upon him for either offense, the imprisonment, 
to which he is sentenced upon the second or other subsequent 
conviction, must commence at the termination of the first or 
other prior term or terms of imprisonment, to which he is 
sentenced. 

People, ex r«l. Tweed v. Liscomb, 60 N. Y. 660. 

§ 695. Id. — Where a person, under sentence for a felony, after- 
ward commits any other felony, and is thereof convicted and 
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sentenced to another term of imprisonment, the latter term shall 
not begin until the expiration of all the terms of imprisonment, 
to which he is already sentenced. 
Haggert^ v. People, 63 N. T. 642; 6 Laos. 847; Thomas ▼. People, 07 N. Y. 218. 

§ 696. Life sentences, etc. — When a crime is declared by statute 
to oe punishable by imprisonment for not less than a specified num- 
ber of years, and no limit of the duration of the imprisonment is 
declared, the court authorized to pronounce judgment upon con- 
viction may, in its discretion, sentence the offender to imprisonment 
during his natural life, or for any number of years not less than 
the amount prescribed. 

When a crime is declared by any of the provisions of this Code to 
be punishable by imprisonment for not more than a specified number 
of years, the court authorized to pronounce judgment upon conviction 
may, in its discretion, sentence the offender to imprisonment for any 
time less than that prescribed by the provisions of this act. [As 
AMD. BY Ch. 663, Laws 1892. Took effect May 17, 1892.] 

§ 697. Oalcolating term. — When a convict is to be sentenced to 
imprisonment in a state prison or a penitentiary, the court before 
which the conviction was had must limit the term of the sentence, 
having reference to the probability of the convict earning a reduction 
of his term for good behavior, as provided by chapter twenty-one of 
the laws of eighteen hundred and eighty-six, and assuming that 
such reduction will be earned, so that the sentence will expire dur- 
ing either of the following months: April, May, June, July, Au- 
gust, September and October. 

But the provisions of this section shall not apply in the following 



1. Where the sentence is to be for the term of one year or less. 

2. Where the term of imprisonment for the crime of which the 
convict was convicted absolutely fixes a single definite period of 
time. 

3. Where a judgment of conviction has been affirmed upon an ap- 
peal, and it becomes necessary for the court to impose the same sen- 
tence as that originally imposed. The officers of every prison or 
penitentiary are hereby expressly prohibited from taking into their 
custody any convict sentenced in violation of the provisions of this 
section, and any convict so illegally sentenced shall be returned by 
ihe sheriff of the county where the conviction was had to the court 
to be re-sentenced in conformity to the provisions of this section. 
Provided that if it shall appear to the officers of any prison or peni- 
tentiary at the time it is sought to incarcerate a convict therein that 
the court which has imposed the sentence has adjourned, then it 
shall be lawful for said officers to receive said convict and hold 
him in their custody until he can be re-sentenced as herein 
provided, and the second or re -sentence shall be deemed to have 
begun on the date of the convict's reception under his first sen- 
tence. The officers of any prison or penitentiary shall, in the 
case of a convict so illegally sentenced to imprisonment therein, 
immediately notify the court of tlieir action. [Am'd ch. 492 of 
1888. In effect June 29, 1S88. Amending ch. 68 of 1880.] 

People V. Trimble, 60 Hun, 384: 38 N. Y. State Rept'r, 999. See 49 Cal. 463; 
42 Peun. St. 446. 

§ 698. Imprisonment of female convict.— Any woman oyer the 
age of sixteen years, who shall be convicted of a felony in any 
of the courts of this state, shall, when the sentence imposed is 
one year or more, be sentenced to imprisonment in the state 



J§69»-701 GENERAL PROVISIONS. 191 

t 
prison for women at Auburn. When the sentence imposed is 
less than one year, she may be committed to the county jail of 
the county where convicted, or to a penitentiary, or to the state 
prison for women at Auburn. A woman between the ages of 
fifteen and thirty, convicted of a felony, who has not theretofore 
been convicted of a crime punishable by imprisonment in a state 
prison, may in the discretion of the trial court be sentenced to 
a house of refuge or reformatory for women, to be there con- 
fined under the provisions of law relating to such house of refuge 
or reformatory. [Am'd by ch. 114, L. 1900. In effect Sept. 1, 
1900.] 

See g 693, ante. 

§ 699. Persons between the ages of sixteen and twenty-one 
years. — Where a male person between the ages of sixteen and 
twenty-one years is convicted of a felony, or where the term of 
imprisonment of a male convict for a felony is fixed by the trial 
court at one year or less, the court may direct the convict to be 
imprisoned in a county penitentiary, instead of a state prison, 
or in the county jail located in the county where sentence is 
imposed. The commission by a child under the age of sixteen 
years of a crime, not capital, or punishable by life imprisonment, 
which if committed by an adult would be a felony, renders such 
child guilty of a misdemeanor only, but any other person con- 
cerned therein, whether, as principal or accessory, shall be pun- 
ishable in the same manner as if such child were not also con- 
cerned therein. [Am'd by ch. 103 of 1902. In effect March (», 
1902. Am'd by ch. 665 of 1905. In effect Sept. 1, 1905.] 

§ 700. Persons between sixteen and thirty years. — ^A male be- 
tween the ages of sixteen and tiiirty, convicted of felony, who 
has not theretofore been convicted of a crime punishable by im- 
prisonment in a state prison, may, in the discretion of the trial 
court, be sentenced to imprisonment in the New York State 
Reformatory at Elmira, to be there confined under the provisions 
of law relating to that reformatory. [Am'd by ch. 145 of 1888.] 

§ 701. House of Refuge, state industrial school and New York 
state training school for girls. — Where a male person under the age 
of twelve years is convicted of a crime amounting to felony, or 
where a male person of twelve years and under the age of six- 
teen years is convicted of a crime, the trial court may, instead of 
sentencing him to imprisonment in a state prison or in a peni- 
tentiary, direct him to be confined in a house of refuge under 
the provisions of the statute relating thereto. Where the con- 
viction is had and the sentence is inflicted in the first, second or 
third judicial district, the place of confinement must be a house 
of refuge established by the managers of the Society for the 
Reformation of Juvenile Delinquents in the city of New York; 
where the conviction is had and the sentence inflicted in any 
other district, the place of confinement must be in the state 
industrial school. Where a female person not over the age of 
twelve years is convicted of a crime amounting to a felony, or 
where a female person of the age of twelve years and not over 
the age of sixteen years is convicted of a crime, the trial court 
may, instead of sentencing her to imprisonment in a state prison 
or in a penitentiary^ direct her to be confined in the New York 
state training school for girls, under the provisions of the statute 
relating thereto. But nothing in this section shall aff'ect any 
of the provisions contained in section seven hundred and thir- 
teen. [Am'd by ch. 554 of 1896. In effect June 1, 1896. Am'd 
by ch. 388 of 1904. In effect June 1, 1904.] 

Park V. People, 1 Lans. 263; Matter of Reilly, 18 We6K« Dig. 616; People 
?, Degnen, 6 Abb. (N. S.) 87; 54 Barb. 105. 
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§ 702. Imprisonment in county jail. — Where a person is con- 
victed of a crime, for which the punisument inflicted is imprison- 
ment for a term less than one year, the imprisonment must be 
inflicted hj conflnement in the coimty jail, or place of confinement 
designated by law to be used as the jail of the county, except when 
otherwise specially prescribed by statute. 
People V. Parr, 4 N. Y. Cr. 546. 

§ 703. Id.; in county Jail or state prison. — Where a person is 
convicted of a crime, for which the punishment inflicted is imprison- 
ment for a term of one year, he may be seDtenced to, and the im- 
prisonmemt may be inflicted by, conflnement either in a county jail, 
or in a penitentiary or state prison. No person shall be sentenced to 
imprisonment in a state prison for less than one year. 

People, ex rel. Devoe, v. Kelly, 2 N. Y. Cr. 482: 32 Hun, 536; 97 N. Y. 212; Peo- 
ple V. Parr, 4N. Y. Cr. 546; People v. Lyon, 99 N. Y. 210. 

§ 704. Id.j in state prison. — Where a person is convicted of a 
crime, for which the punishment inflicted is imprisonment for a term 
exceeding one year, or is sentenced to imprisonment for such a term, 
the imprisonment must be inflicted by confinement at hard labor in a 
state prison. But this and the two last sections shall not apply to a 
case where special provision is made by statute as to the punishment 
for any particular offense or class of offenses or offenders, nor to the 
cases specified in sections 698, 699, 700 and 701. 

4 C5r. Law Mag. 797; People v. Dewey, 33 N. Y. State RepY, 427. 

§ 705. Place to be specified in sentence ; removal. — The place of 
the imprisonment must be specified in the judgment and sentence of 
the court. But convicts may be removed from one place of confine- 
ment to another, in a case, and by the authority designated by statute. 

People, ex rel. King, v. McEwen, 62 How. Pr. 226. Contra^ People v. Lincoln, 
id. 412; Brown v. People, 75 N. Y. 437. Remedy by appeal for incorrect sen- 
tence. People V. Kelly, 19 W. Dig. 205; 2 N. Y. Ur. 428; Weed v. People, 81 N. 
Y. 467; Matter of Waterman, 33 Fed. RepV, 29. 

§ 706. Limit of fine, — Where, in this CJode, or in any other statute 
making any crime punishable by a fine, the amount of the fine is not 
specified, a fine of not more than five hundred dollars may be im- 



See 6 14, ante* 

§ 707. Forfeiture. — A sentence of imprisonment in a state prison 
for any term less than for life, forfeits all the public offices, and 
suspends, during the term of the sentence, all the civil rights, and 
all private trusts, authority, or powers of, or held by, the person 
sentenced. 

O'Brien v. Hagan, 1 Duer, 664; Miller v. Finkle, 1 Park. 374; Bowles v. Haber. 
mann, 96 N. Y. 246. 

§ 708. Oonsequence of sentence. — A person sentenced to im- 
prisonment for life is thereafter deemed civilly dead. 
Avery v. Everett, 36 Hun, 6; 110 N. Y. 323; Preston v. Palmer, 42 Hun, 388. 

§ 709. Convict protected by law. — A convict sentenced to im- 
prisonment is under the protection of the law, and any injury to his 
person, not authorized by law, is punishable in the same manner as 
if he were not sentenced or convicted. 

Davis V. Duffle, 4 Abb. Pr. (N. S.) 478. 
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§ 710, Certain forfeiture abolished. — A conviction of a person for 
any crime does not work a forfeiture of any property, real or per- 
sonal, or of any right or interest therein. All forfeitures to the 
people of the state, in the nature of deodands. or in a case of suicide, 
or where a person flees from justice, are abolished. 

See S 173, ante. Code Cr. Proc., § 819. Darrow y. Family F. Soc., 48 Hun, 
d45; Preston v. Palmer, H id. 388. 

§ 711. Convict voting.— The prohibition to vote at an election, 
contained in any statute of the state, shall not apply to a person 
heretofore or hereafter convicted of any crime, who has been sen- 
tenced or committed therefor to one of the houses of refuge, or other 
reformatories organized under the statutes of the state. 
PtK)ple V. Harrington, 15 Abb. N. C. 163; 1 How. (N. S.) 87; 8 N. Y. Cr. 141. 

I 712. Witnesses' testimony. — The sections of this Code which 
declare that evidence obtained upon the examination of a person as 
a witness shall not be received against him in a criminal proceeding, 
do not forbid such evidence being proved against such person upon 
any charge of perjury committed in such examination. 

See SS 79, 142, 241, 342, 469, ante. People v. Sharp, 107 N. Y. 441. 

§ 713. Sentence of minor. — When a person under the age of 
sixteen is convicted of a crime, he may, in the discretion of the 
court, instead of being sentenced to fine or imprisonment, be placed 
in charge of any suitable person or institution willing to receive 
him, and be thereafter, until majority or for a shorter term, sub- 
jected to such discipline and control of the person or institution 
receiving him as a parent or guardian may lawfully exercise over a 
minor. A child under sixteen years of age committed for misde- 
meanor, under any provision of this Code, must be committed to 
some reformatory, charitable or other institution authorized by law 
to receive and take charge of minors. And when any such child is 
committed to an institution, it shall, when practicable, be committed 
to an institution governed Uy persons of the same religious faith as 
the parents of such child. [Amd. Ch. 46 of 1884.] 

People, ex rel. M. Magdalen School, v. Dickson, 67 Hun, 314; 82 N. Y. State 
Kep'r, 496. 

§ 714. Convict as witness. — A person heretofore or hereafter 
convicted of any crime is, notwithstanding, a competent witness, in 
any cause or proceeding, civil or criminal, but the conviction may 
be proved for the purpose of affecting the weight of his testimony, 
either by the record, or by his cross-examination, upon which he 
must answer any proper question relevant to that inquiry; and the 
party cross-examining is not concluded by the answer to such ques- 
tion. 

See Code Civ. Proc., § 832; § 893, Code Crim. Proc.: People v. McGloin, 91 N. 
Y. 241; 1 N. Y. Cr. 1.54; 12 Abb. N. C. 172, aflf'ff 28 Hun, 155; 1 N. Y. Cr. 106; 
People V. Rose, 52 Hun, 37; 22 N. Y. State RepY, 393; Morenos v. Crawford, 61 
Hun, 96; 24 N. Y. State Rep'r, 184; People v. Parr, 42 Hun, 316; 4 N. Y. Cr. 546: 
5 Id. 86j Spiegal V. Hays, 118 N. Y. 661; 27 N. Y. State RepV, 858; People v. 
Chapleau, 121 N. Y. 276; 30 N. Y. State Rep'r, 994; People v. Satterlee, 5 Hun, 
167; People v. Burns, 83 id. 296; 2 N. Y. Cr. 415; People v. O'Neil, 109 N. Y. 266: 
48 Hun, 46; 6 N. Y. Cr. 331-, People v. Crapo, 76 N. f. 288; People v. Irving. 96 
W. 541; People v. Brown, 72 N. Y. 671; People v Casey, 72 id. 893; Nat. Trust 
Co. v. Gleason, 77 id. 400; State v. Grant, 79 Mo. 113; 49 Am. Rep. 218; People v. 
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JoluMon, 67 CW. 571; State v. Foley, 15 Nev. 64; 37 Am. Rep. 458; Carpenter v. 
^on, 6 Hai, 260: Shay v. People, 22 N. Y. 317; Newcomb v. Griswolcir24 ij 
9®»..^*° ^v?®9P*®' ^ *<*• ^^J People V. Kelly, 86 id. a^S; 85 Hun, 304; People v. 
SS?"^®',** S- J- i^'^^i.f ®^i^*®.^- Hovey, 92 id. 554; 29 Hun, 382; People v. 
mmecky* W N. Y. 415; Gardner v. Bartholomew, 40 Barb. 825: People v. 
Schewe, 29 Hun, 122. 

g 715. Hu gband aud wife «8 witneases^— The husband or wife of 
a peison indicted or accused of a crime is in all cases a competent 
witness, on the examination or trial of such person; but neither 
husband nor wife can be compelled to disclose a confidential com- 
munication, made by one to the other during their marriage. 
See IS 828. 831 of Code Civ. Proc. ; People v. Petmecky, 2 N. Y. Cr. 460: Pfeo- 

Slev. Houghton, 24 Hun, 501; People v. Hovey, 29 id. 382; People v. Brings, 
J How. 31; People v. Houghton, 24 Hun, 501; People v. Wentworth, 4 N Y? 
Cr. 207; People v. Carpenter, 9 Barb. 580; People v. Northrop, 50 id. 147: Fos- 
ter's case, IS Abb- (N. 8.) 372; Chamberlain v. People, 23 NY. 89; DenLis v. 
^^S®S?®A' ^ *^^ W"^® ^- People, 53 id. 5JS; People, ex rel. Com'rs, v. Bar- 
Aolf. 24 Hun, 272; Peoole v^ Wood, 126 N. Y. 271; 36 N. Y. State Kep'r. 966{ 
Ptople V. Lewis, 42 id. 768, 772. ^ ' * 

% 716. Creditor of convict — A person injured by the commission 
of a felony, for which the offender is sentenced to imprisonment in 
a state prison, is deemed the creditor of the offender, and of his es- 
tate after his death, within the provisions of the statutes relating 
thereto. 

§ 717. Damages, how aacertaiaed.— In a case specified in the bust 
section, the damages sustained by the person injured by the feloni- 
ous act, may be ascertained in an action brought for that purpose by 
him against the trustees of the estate of the offender, appointed un- 
der the provisions of the statutes, or the executor or administrator 
of the offender's estate. 

J 717a. Every proprietor or publisher of any newspaper or period!- 
who shall willfully or knowing-ly misrepresent the circulation of 
Buch newspaper or periodical for the purpose of securing advertising 
or other patronage shall be deemed guilty of a misdemeanor. 
[Added by Ch. 650 of 1893.] • 

§ 718. Oonatruction of terms. — In construing this Code, or an in- 
dictment or other pleading in a case provided for by this Code, the 
foUowing rules must be observed, except when a contrary intent is 
plainly declared in the provision to be construed, or plainly apparent 
from the context thereof: 

1. Each of the terms " neglect," "negligence," *' negligent," and 
"negligently," imports a want of such attention to the nature or 
probable consequences of the act or omission, as a prudent man ordi- 
narily bestows in acting in his own concerns; 

2. Each of the terms "corrupt " and '* corruptly " imports a wrong- 
ful desire to acquire, or cause some pecuniary or other advantage to, 
or by the person guilty of the act or omission referred to, or some 
other person; 

3. Each of the terms "malice" and "maliciously" impoils an 
evil intent, or wish or design to vex, annoy, or injure another person, 
or to maltreat or injure an animal; 

4. The term "knowingly" imports a knowledge that the facts 
exist which constitute the act or omission a crime, and does not re- 
quire knowledge of the unlawfulness of the act or omission; 

5. Where an intent to defraud constitutes a part of a crime, it is 
not necessary to aver or prove an intent to defraud any particular 
person; 

6. The term " vessel " includes ships, steamers, canal-boats, and 
every boat or structure adapted to navigation, or movement from 
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place to place by water, either upon the ocean, lakes, rivers, pr or* 
artificial water ways; 

7. The term "signature" includes any memorandum, mark, or sign, 
written with intent to authenticate any instrument or writing, or 
the subscription of any person thereto; 

8. The term ** writing " includes both printing and writing; 

9. The term ** property " includes both real and personal property, 
things in action, money, bank bills, and all articles of value; 

10. The singular number includes the plural, and the plural the 
singular; 

11. A word used in the masculine gender comprehends as well the 
feminine and neuter; 

12. A word used in the present tense includes the future; 

13. The term " person " includes a corporation or joint association 
as well as a natural person. When it is used to designate a party 
whose property may be the subject of any offense, it also includes 
the state, or any other state, government or country which may 
lawfully own property within the state; 

14. The term "real property ** includes every estate, interest and 
right in lands, tenements, hereditaments; 

15. The term "personal property" includes every description of 
money, goods, chattels, effects, evidences of rights in action, and 
all written instruments by which any pecuniary obligation, right or 
title to property, real or personal, is created, acknowledged, trans- 
ferred, increased, defeated, discharged or diminished, and every 
right and interest therein. 

16. The terms "reputed house of prostitution or assignation,** 
" house of prostitution," ** house of ill-fame or assignation," "dis- 
orderly house," include all premises which by common fame or re- 
port are used for purposes of prostitution or assignation. [Added 
Ch. 31 of 1886.] 

Subs, d-16 inolaaive of this section repealed by chap. 677 of 1892. 

Sub. 1. People v. Buddensdeck, 103 N. Y. 487; 1 N. Y. IState RepV, 460; 
Moebus V. HeroiaDD, 106 N. Y. 353; New York Guaranty Co. v. Gleason, 63 How. 
125; Sherman v. Transportation Co., 62 Barb. 150: Rosenplaenter v. Boessle, 54 
N. Y. 268 -Anderson v. How, ri6 N. Y. 841; 26 N. Y. State RepV, 790. 

Sub. 3. i*eopIe v. Stark, 59 Hun, 57; 35 N. Y. State Rep'r, 184. 

Sub. 4. Anderson v. How, 116 N. Y. 341 ; 26 N. Y. State Rep'r, 790. 

Sub. 5. See % 721, post. People v. D'Argencour, 32 Hun, 178; People v. Mar- 
tin, 2 N. Y. Or. 51 ; People v. Wise, 2 How. (N. S.) 92; People y. Moore, 87 Huju 
84: 3N.Y. Cr.458. 

Sub. 6. Crawford v. Collins, 45 Barb. 269; 30 Hun, 398; Tinken v. Stillwagon, 
t City a. Rep. 390 ; Walsh v. N . Y. Dock Co., 77 N. Y. 448 ; 8 Daly, 387. 

Sub. 9. People v. Stevens, 88 Hun, 62; 8 N. Y. Cr. 588; Collyer v. Collyer, QO 
Hun, 424: 21 N. Y. State Uep'r, 119. 

Sub. 10. State v. Main, 31 Conn. 574. 

Sub. 13. Matter of McMahon. 66 How. 192; People, ex rel. Bay State, etc., Co.. 
T. McLeatt. 80 N. Y. 259; Republic of Honduras v. Soto, 112 id. 810- United States 
T. Co. V. West. Union Co., 56 Barb. 47 ; People v. May, 27 id. 238; British, etc., v. 
Com'rs, 31 N. Y. 32; People v. Rector, 22 id. 44; State v. Waterloo Turn Verein, 
71 Iowa, 226; 60 Am. Rep. 786; State v. Herold, 9 Eans. 194; Martin v. State. 24 
Tex. 61. 

Sub. 15. Phelps v. People, 72 N. Y. 350: People v. Stevens, 38 Hun, 62; 8 K. 
Y. Cr. 583. See People v. Clements, 3 N. Y. State Rep'r, 700. 

§719. Application of this Oode to prior ofiienses. — Nothing 
contained in any provision of this Code applies to an offense com- 
mitted or other act done, at a;iy time before the day when this Cknla 

* So in original. 
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takes effect. Sach an offense must be punished according to, and 
such act must be governed by, the provisions of law existing when 
it is done or committed, in the same manner as if this Code had not 
been passed; except that, whenever the punishment or penalty for 
an offense is mitigated by any provision of this Code, such provision 
may be applied to any sentence or judgment imposed for the offense 
after this Code takes effect. An offense specified in this Code, com- 
mitted after the beginning of the day when this Code takes effect, 
must be punished according to the provisions of this Code, and not 
otherwise. 

See S2, ante; 9962, Code Civ. Proc; People, ex rel. McDonald, v. Eeeler, 91 
N. Y. 463; 32 Hun, 589; 3 N. Y. Cr. 864; People v. McTameney, 30 Hun, 505; 13 
Abb. N. C. 65; 1 N. Y. Cr. 437; 66 How. 74; People v. Raymond. 96 N. Y. 38; 
Matter of Hallenbeck, 65 How. 501- People, ex rd. Van Houton, v. Sadler, 97 
N. Y. 146; Matter of Hoffman, 1 N. Y. Cr. 484; People v. Burleigh, id. 522; People 
V. Dowling, id. 530; People v. Catholic Prot., 4 id. ';9; People v. Jaehne, 103 N. 
y. 182; 7 E. R. 290; 4 N. Y. Cr. 478; People v. Coflfee, 62 How. 852; Matter of 
Walker, Id. 352; Wallach v. SippiUi, 65 id. 501; People v. O'Neil, 109 N. Y. 
861; People ▼. Beckwith, 108 id. 67. 

§ 720. Id. — The provisions of this Code are not to be deemed to 
affect any civil rights or remedies existing at the time when this 
Code takes effect, by virtue of the common law or of any provision 
of statute. 

§ 721. Intent to defraud. — Whenever, by any of the provisions 
of this Code, an intent to defraud is required, in order to constitute 
an offense, it is sufficient if an intent appears to defraud any person, 
association or body politic or corporate, whatever. 

^e sub. 5 of § 718, ante, 

§ 722. Civil remedies preserved. — The omission to specify or 
affirm in this Code any liability to any damages, penalty, forfeiture 
or other remedy, imposed by law, and allowed to be recovered or en- 
forced in any civil action or proceeding, for any act or omission de- 
clared punishable herein, does not affect any right to recover or 
enforce the same. 

§ 723. Proceedings to impeach, etc., preserved. — The omission 
to specify or affirm in this Code any ground or forfeiture of a public 
office or other trust or special authority conferred by law, or any 
power conferred by law to impeach, remove, depose or suspend any 
public officer or other person holding any trust, appointment or other 
special authority conferred by law, does not affect such forfeiture or 
power, or any proceeding authorized by law to carry into effect such 
impeachment, removal, deposition or suspension . 

§ 724. Military punishments, etc., preserved. — This Code does 
not affect any power conferred by law upon any court-martial or other 
military authority or officer, to impose or inflict punishment upon 
offenders; nor any power conferred by law upon any public body, 
tribunal or officers, to impose or inflict punishment for a contempt; 
nor any provisions of the laws relating to apprentices, bastards, diSr 
orderly persons, Indians and vagrants, except so far as any pro- 
visions therein are inconsistent with this Code. 

Matter of Riley, 31 Hun, 613; People, ex rel, McDonald, v. Eeeler, 99 N. Y. 175; 
I N. Y Cr. 354; Matter of McMahon, 64 How. 285; 1 N. Y. Cr. 60. 
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§ 725. Certain statutes continuing in force.— Nothing in this 
Code affects any of the provisions of the following statutes; but such* 
statutes are recognized as continuing in force, notwithstanding the 
provisions of this Code; except so far as they have been repealed or 
affected by subsequent laws; 

1. All acts incorporating municipal corporations, and acts amend* 
ing acts of incorporation or charters of such corporation, cr provid* 
ing for the election or appointment of officers therein, or defining 
the powers and duties of such officers. 

2. All acts relating to emigrants or other passengers in vessels 
coming from foreign countries, except as provided in section 626 of 
thia Code. 

3. All acts for the punishment of intoxication or the suppression 
of intemperance or regulating the sale or disposition of intoxicating 
or spirituous liquors. 

4. All acts defining and providing for the punishment of offenses 
and not defined and made punishable by this Code. 

Sub. 1. People v. Jaehne, 103 N. Y. 188; 4 N. Y. Cr. 478. 

Sub. 8. Liquors aiK* license. People v. Schewe, 1 N. Y. Cr. 861; People v. 
Myers, 2 id. 128; 95 N. Y. 223. 

Sub. 4. Matter of McMahon, M How. 285; 1 N. Y. Cr. 68; People v. Bernardo, 
id. 245; Rock wood v. Oakfield, 2 N. Y. State Rep'r, 831; People v. Page. 22 icU 
S48. 

See People v. Moran. 54 Hun, 282; 27 N. Y, State Rep'r, 20; People v. Rontey, 
SI id. 175; Jaehne v. People, 6 N. Y. Cr. 289. 

§ 726. General repeal. — All acts and parts of acts which are in- 
consistent with the provisions of this act are repealed, so far as they 
impose any punishment for crime, except as herein provided. 

People, ex rel. McDonald, v. Keeler, 99 N. Y. 463. Relative priority of this 
Code and N. Y. consolidated acts. People, ex rel Van Heck, v. Catholic Pro- 
tectory. 38 Hun, 127; 4 N. Y. Cr. 79. People v. Courtney, 1 id. 64: People v. Ber- 
nardo, id. 247: People v. Trumble, id. 442; People v. Russell, 8 id. 474; Matter of 
McMahon, 64 How. 286; 1 N. Y. Cr. 58; Matter of Hallenbeck, 65 How. 401; Peo- 
ple V. McTameney, 80 Hun, 505; 13 Abb. N. C. 55; 1 N. Y. Cr. 487; 66 How. 78: 
Matter of Riley, 31 Hun, 613: Rockwood v. Oakfield, 2 N. Y. State Rep'r, 831; 
People V. Jaehne, 103 N. Y. 182; 4 N. Y. Cr. 478; People v. Rontey, 21 N. Y. State 
RepV, 173; 4 N. Y. Supp. 235; 6 N. Y. Cr. 249; aflf'd, 117 N. Y. 624; 22 Daily Reg. 
4Sr23id. 1069. *-*- ' . V » 

§ 727. When act to take effiectr— This act shall take effect on the 
first day of December, 1882. When construed in connection with 
other statutes, it must be deemed to have been enacted on the fourth 
day of January, eighteen hundred and eighty-one, so that any stat- 
ute enacted after that day is to have the same effect as if it had been 
enacted after this Code. 

People V. Pasre, 22 N. Y. State RepV, 277; 7 N. Y. Cr. 6; 4 N. Y. Supp. 780; Peo- 
ple v.^eckwith, 108 N. Y. 67; People v. Jaehne, 108 id. 188; 4 N. V. Cr. 478; Peo. 
Sle V. O'Neil, 100 N. Y. 261, aff*g 48 Hun, 46; People, ex rel. Laughlin, v. Finn, 
J id. 59; aflPd. 87, 583: Matter of McMahon, 1 N. Y . Cr. 68; People v. Ryland, i 
id. 440; People v. Beckwith (Oen. T.), 7 N. Y. Cr. 148. 

§ 728. Repeal must be express. — No provision of this Code, or 
any part thereof, shall be deemed repealed, altered or amended by 
the passage of any subsequent statute inconsistent therewith, unless 
such statute shall explicitly refer thereto and directly repeal, alter 
or amend this Code accordingly. [Addbd Ch. 31 of 1886. Passed 
March 8, 1886.] 

Mongeon v. People, 66 N. Y. 618, 618; Nash v. White's Bank, 106 id. 248, 945. 
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$ 7S9« Prodneiiiir nnpablUhed midedl«»ted or copyriirlited opera, 
eto , without oonaoAt of owner.— Any person who causes to be publicly 
performed or represented for profit any nnpoblished undedlcated or oopyriffhted 
dramatic composition, or moaical composition known as an opera, without the con- 
sent of its owner or proprietor, or who, knowing that such dramatic or musical 
composition is unpublished undedlcated or copyrighted and without the consent of 
Its owner, or proprietor, permits, aids or takes part in such a performance or repre- 
sentation, shall be guilty of a misdemeanor. [New,] [Added bt ch. 4,15 or 1S99. Ib 
effect Sept. 1,1800.] 
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I 6«— •Extortion is a felony. People v. Hughes, 137 N. Y,^ 
29; 50 N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep.' 
413; 19 N. Y. Supp.. 550; 8 N. Y. Cr. Rep. 448. 
Public intoxication is a misdemeanor. People v. Carter, 88 
Hun, 304 ; 68 N. Y. St. Rep. 584 ; 34 N. Y. Supp. 764. 
Sufficient to constitute felony if offender may be impris- 
oned in State's prison. Mairs v. B. & O. R. Co., 73 
App. Div. 265; 76 N. Y. S. (no St, Rep.) 838. 

I 6.F— Power of magistrate. People v. Keeper, etc., 38 Misc. 233, 

I 11. — People V. Fielding, 36 App. Div. 401 ; reversed, 158 N. Y. 
542. 

% 18«-— This section does not violate section 5, article 4, of the 
State Constitution. People ex rel. Forsyth v. Court 
of Sessions, 141 N. Y. 288; 57 N. Y. St. Rep. 404. 

% 19. — Conversation by court with parents of children charged 
with crime and with children themselves not sufficient. 
People V. Domenico, 45 Misc. 309. 
% 20. — People v. Krist, i68 N. Y. 29. 
% 21, — People V. Tuczkewitz, 149 N. Y. 240. 

Partial or incipient insanity. People v. Taylor, 138 N. Y. 

398; 52 N. Y. St. Rep. 014. 
Eccentricity not sufficient. People v. Silverman, i8i N. Y. 
23s, 

I 22. — ^A charge to the jury which does not state the rule clearly 
is erroneous. People v. Corey, 148 N. Y. 476. 

Charge of the court. People v. Leonardi, 143 N. Y. 360; 
62 N. Y. St. Rep. 352. 

Intoxication is only material upon question of delibera- 
tion, etc. People v. Fish, 8 N. Y. Cr. Rep. 129. 

A charge that an intoxicated person is presumed to in- 
tend the consequences of his act is erroneous. People 
V. Martin, 33 App. Div. 282. 

Evidence. People v. Gaynor, 33 App. Div, 98. 

§ 89. — The scope of this section considered and construed. People 

V. Peckens, 153 N. Y. 576, affirming 12 App. Div. 626; 

12 N. Y. Cr. Rep. 433. 
A person concerned in the commission of a crime is a 

principal. People v. Wilson, 145 N. Y. 628; 71 

N. V. St. Rep. 350. 
Applies to section 41c of the Penal Code. People r. Mc- 

Kane, 143 N. Y. 455; 62 N. Y. St. Rep. 829. 
[When one who incites another to commit robbery is guilty 
of crime. People v. Du Veau, 105 App. Div. 381. 

198a 
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Conspiracy — evidence. People v.- Kief, 126 N. Y. 661 ; 
37 N. Y. St. Rep. 477; People v. Loewenthal, 39 
App. Div. 454 ; People v. Fielding, 36 App. Div. 401 ; 
reversed, 158 N. Y. 542. See People v. Kelly, 11 
App. Div. 495 ; 76 N. Y. St. Rep. 756; 42 N. Y. 
Supp, 756^ 

Who are principals in a felony. People v. McLaughlin, 2 
App. Div. 419; 73 N. Y. St. Rep. 496; 37 N. Y. Supp. 
1005; reversed, 150 N. Y. 365. 

Constructive presence of the accused at a crime com- 
mitted in another county. People v. Winant et al., 24 
Misc. 361 ; People v. Sebring, 14 Misc. 31 ; 69 N. Y. 
St. Rep. 612; 35 N. Y. Supp. 237. 
% 29.^— When one is principal, though not directly committing the 
crime. People v. Putnam, 90 App. Div. 125; aff'd 179 
N. Y. 518; 71 N. E. 1135. 

When defendant and others acting together, take the life 
of another, each is guilty. People v. Lagroppe, 90 
App. Div. 219; aff'd 179 N. Y. 126; 71 N. E. 737; 
People V. Mills, 91 App. Div. 331 ; aff'd 178 N. Y. 274; 
70 N. E. 786. 

§ 31. — This section is but a re-enactment of the former rule to 
the effect that accessories may be indicted as principals. 
People V. Clark, 8 N. Y. Cr. Rep. 179. 

f 34, — ^An attempt to commit a crime is a distinct offense — ^intent 
must be proved. People v. Kane, 161 N. Y. 380, 
affirming 43 App. Div. 472; People v. Gardner, 141J 
N. Y. 119; 63 N. Y. St. Rep. 31 ; 9 N. Y. Cr. Rep. 
404, affirming 9 N. Y. Cr. Rep. 124. 

Application of this section. People v. Moran, 8 N. Y. Cr. 
Rep. 105, reversing 7 N. Y. Cr. Rep. 321. See People 
v. Spolasco, 33 Misc. 22. 

What constitutes an attempt to commit a crime. People 
v, Conrad, 102 App. Div. 566, aff'd 182 N. Y., 529. 

I 35. — ^A crime must be charged. People v. Kane, 43 App. Div. 
472, affirming 161 N. Y. 380. 

i 41. — Effect of statutory change of the punishment for a crime. 
People v. England, 91 Hun, 152; 36 N. Y. Supp. 534. 
What constitutes a neglect to perform a duty required by 
the Election Law. People v. Gleason, 18 Misc. 511; 
76 N. Y. St. Rep. 1084; 42 N. Y. Supp. 1084; People 
V. Lewis, 14 Misc. 264 ; 70 N. Y. St. Rep. 482 ; 35 
N. Y. Supp. 664. 

I 41a. — ^Illegal voting — when one kept at an institution supported 
at public expense does not gain a residence. People 
ex rel. McShane v. Hagen, 48 App. Div. 203. 

§ 41k.— Officer attempting to arrest registered voter while voting 
' guilty of assault and battery. People v. Hochstin, 36 
Misc. 562. 

§ 4 Im.— Illegal voting — when one kept at an institution sup- 
ported at public expense does not gain a residence 
People ex rel. McShane v. Hagen, 48 App. Div. 203. 

% 41o.i-Smith v. Babcock, 3 App. Div. 6; 73 N. Y. St. Rep. 14; 
37 N. Y. Supp. 965. 

S 41p.— Subd. 6. — Van Ingen v. Star Co., i App. Div. 429; 72 
N. Y. St. Rep. 565; 37 N. Y. Supp. 114. 

§ 41r.— This section relates solely to bribery respecting the exer- 
cise of the right of franchise. People v. Lewis, 70 
N. Y. Rep. 482; II N. Y. Cr. Rep. 212. 
People V. Lewis, 14 Misc. 264; 70 N. Y. St. Rep. 482; 35 
N. Y. Supp. 664. 

§ . 41s. — People v. Hochstin, 36 Misc. 562. 

§ 41z. — Held constitutional. Stryker v. Churchill, 39 Miscv 578. 
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§. ^5^ — ^s to stuiSciency of- jwtement of conyicljiop, s^ fatter, cf 
Barthplonjew, io6 App. Div. 37}' 

8 ^1. — People ex rel. Ga,rdenier y. Supervisors, 134 N. Y. i; 45 
'N. Y. St. Rep. 3.1 1, affirming 56 Hun^ 17; 29 t^, Y.* 
St. Rep. 455 ; ^ % Y. Siipp. 752, >^tich reversed 17. N. 
Y. St Rep, 9^3; 2 N.. Y. Supp. 351.' 
Relate onlp^ tp interstate extradiUon. EUis v. Jacobs, 17 
' AppV Div, 47.1 ; 79 N. Y. St. Rep. X77 ; 45 N. Y. 
Suppu 177. 

^ ^j;;^.— Djcype y. Woodworth, 144 N. Y. 448 ; 6j N;. Y. St. Rep. 731. 

t 5S.— Deyoe v. Woodworth, 144^ N. Y. 4^8; 63 N. Y. St. Rep. 731. 

%i 'SlT^Ofier to bribe a grand juror. People v. Wsaant, 24 Misc. 

3;^I. 

I 75.— People V. Glenn, 64 App. Div. 1^7 v 71 N. Y. S. (105 St. 
Rep.) 893. 

% 78.— See People v. Mills, 91 App. Div. 331? aff*d 178 N. Y. 

274; 70 N. E. 786, 
ft 781.— '^'Iji.is section protects a witness against liability on a ehaijge 

yf perjui^y in case his testimony before the gra'nd 

jury should differ materially from that before given 

by him touching the same matter on ah examinatirn 

before the county judge. People v. Lewis,* 70 N. Y. 

St. Rep. 482; II N. Y. Cr. Rep. 212; People v. 

Lewis, 14 Misc. 264; 70 N. Y. St. Rep. 482; 35 N. Y. 

Supp. 064. 
§ 87«— Words not libelous. Westbrook v. New York Sun A«6n.' 

32 Misc. 37; Westbrook v. New York Sun Assn. 58 

App. Div. 564, 
What must be shown to constitute a crime. People v. 

Buckley, 91 App. Div. 586.. 
S 94.— The commissioner of statistics of labor may be punished 

under this section for destroying answers made to 

circulars asking for statistical details. People v. 

Peck, 13ft N. Y. 385; 52 N. Y. St. Rep. 907;^© N. 

Y. Cr. Rep. 410, aflirming 67 Hun, 560; 51 N. Y. 

St. Rep. 475; 10 N. Y. Cr. Rep. 363; 22 N. Y. 

Supp. 576; People V. Mills, 178 N. Y. 274; 70 N. E. 

786, 

§ 9©.-^Indictment. People v. WiHiams, 149 N. Y. i, affirming 92 
Hun, 354; 71 N. Y. St. Rep. 541 ; 36 N. Y. Supp. 51 1. 
Oath must be knowingly false. Ward v. City of Brooklyn, 
.32 App. Div. 430. 

\yhere witness on criminal trial knows and remembers cer- 
tain occurrences and testifies that he does not re- 
member, he is guilty of perjury. People v. Doody, 72 
App. Div. 372; 76 N. Y. S. (no St. Rep.) ^6. 
Must be taken in judicial proceeding. People v. Martin, 
38 Misc. 67. 
%■ 100. — By force of this section an information charging the mak- 
ing of a false affidavit cannot be supported unless it 
, appears that something more had been done than the 
mere taking of the oa^h. People v. Williams, 149 N.' 
Y. i; II N. Y. Cr. Rep. 557- 
It is sufl^cient that the indictment charges that the de- 
fendant " made " the affidavit. Id. 
. ^roof of delivery must be made. People y. W^^iams, 149 
N. Y. I, affirming 92 Hun, 354; 71 N. Y. iSt. Rep. 541 ; 
36 N. Y.-Supp; 511/ 
Defines a rule of evidence. People v. Williams, 92 Hun, 
354; 71 N. Y. St. Rep. 541; 36 N. Y. Supp. 511; 
affirmed, 149 N. Y. i. 
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% 101 .^-Statement of the common law. Hoormann ▼. Climax 
Cycle Co., 9 App. Div. 579; 75 N. Y. St. Rep. iioo; 
41 N. Y. Supp. 710. 
§ 105.F— Hamel v. Brooklyn Heights R. R. Co., 59 App. Div. 138. 
§ 117,— Indictment. People v. Meakim, 133 N. Y. 214; 44 N. Y. 
St. Rep. 748; 8 N. Y. Cr. Rep. 404, affirming 61 
Hun, 327; 40 N. Y. St. Rep. 686; 15 N. Y. Supp. 917; 
8 N. Y. Cr. Rep. 308 ; People v. Meakim, 8 N. Y. Cr. 
. Rep. 404,- affirming 8 N. Y. Cr. Rep. 308. 
Failure of police officer to suppress houses of ill fame is 

misdemeanor. People v. Herlihy, 66 App. Div. 534. 
Police officer who wilfully permits houses of ill fame to 
exist is guilty of misdemeanor. People v. Herlihy^ 66 
App. Div. 534; 73 N. Y. S. (107 St. Rep.) 236. 
Where officer of railroad company in endeavoring to arrest* 
a person stealing a ride, kills Ihe trespasser, held to 
be in pursuance of a public duty. Sharp v. Erie 
R. Co. 90 App. Div. 502. V- 

§ 125. — Buffalo Press Club v. Greene, 5 Misc. 501 ; 26 N. Y. Supp. 
S25r affirmed, 86 Hun, 20; 67 N. Y. St. Rep. 105', 33 
N. Y. Supp. 286. 

I 129. — Meigs V. Roberts, 42 App. Div. 290 ; judgment of Ap-- 
pellate Division reversed and trial court affirmed, 
162 N. Y. 371. 
A transfer of property by operation of law is not cham- 
pertous. Sandiford v. Frost, 9 App. Div. 55 ; 75 N. Y. 
St. Rep. 564; 41 N. Y. Supp. 103. 

I 130-— Wright v. Syracuse, O. & N. Y. R. R. Co., 92 Hun. 32; 
72 N. Y. St. Rep. 236; 36 N. Y. Supp. 91. See 
Dever v. Hagerty, 43 App. Div. 354; 

I 143.— Subd. 6.— Matter of Taylor, 8 Misc. 159; 60 N. Y. St. 

Rep. 136; 28 N. Y. Supp. 500. 
Witness refusing to answer proper questions is guilty of a 

misdemeanor. People v. Wyatt, 39 Misc. 456. 
§ 148^i-The altering of a paper in the Surrogate's Court so as to 

make it false is deceit within the meaning of this 

section. People v. Oishei, 20 Misc. 163 ; 79 N. Y. 

St. Rep. 49; 45 N. Y. Supp. 49; 12 N. Y. Cr. Rep. 362. 
Deceit — damages need not be shown in criminal proceed- 
ing. People V. Oishei, 20 Misc. 163 ; 79 N. Y. St. Rep. 

49; 45 N. Y. Supp. 49- 
§ 154iF— The word " person " in this section includes a corporation. 

People V. L; I. R. R. Co., 134 N. Y. 506; 47 N. Y. St. 

Rep. 648, affirming 58 Hun, 412; 34 N. Y. St. Rep. 

715; 12 N. Y. Supp. 41. 
What proof sufficient to indict. People v. Thomas, 32 

Misc. 170; People v. Herlihy, 66 App. Div. 534. 
Police officer who wilfully permits houses of ill fame to 

exist, is guilty of misdemeanor. People v. Herlihy, 66 

App. Div. 534; 73 N. Y. S. (107 St. Rep.) 236. 
I 155« — Removal of a veteran. Matter of Vanderhoff, 15 Misc., 

434; 72 N. Y. St. Rep. 354; 36 N. Y. Supp. 833. 

I 165. — Competency of evidence of the certification of bills. Peo- 
ple V. Fielding, 36 App. Div. 401 ; reversed, 158 N. 
Y. 542. 

Indictment. People v. Klipfel, 37 App. Div. 224 ; affirmed, 
160 N. Y. 371. 

This section and section 672 of the Penal Code dis- 
tinguished. People v. Stock, 21 Misc. 147. 
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§ 168.^-Sufficiency of indictment. People v. AVillis, 158 N. Y. 392, 
affirming 34 App. Div. 203. 

The crime of conspiracy is made out where it is shown 
that two or more persons agree together to prevent 
competition in prices wnich are or may be hurtful to 
trade. People v. Shelding, 139 N. Y. 251 ; 54 N. Y. 
St. Rep. 513; .10 N. Y. Cr. Rep. 518. 

A conspiracy to injure a person's business is a crime. 
Davis V. Zimmerman, 91 Hun, 489; 71 N. Y. St. Rep. 



38s; 36 N. Y. Supp. 303.. 
ubd. 5. — P 



Subd. 5. — People v. Chandler, 54 App. Div. in. 
Indictment against union workmen. People v. McFarlin, 

43 Misc. 591 ; 89 N. Y. S. 527^ 
Siibd. 6. — See Kellogg v. Sowerby, 32 Misc. 327 ; People 

V. Goslin, 67 App. Div. 19., 
CombinMion to depress value of aapital stock is conspiracy. 

People v. Goslin, 67 App. Div. 19; 73 N. Y. S. (107 

St. Rep.) $20., 
What evidence admissible. People v. Putnam, 179 N. Y. 

518; 71 N. E. I13Sn 
Indictment that defendants^ did wilfully conspire to cheat 

and defraud, sufficient.* People v. Rathbun, 44 Misc. 

88 ; 89 N. Y. S. 746. 
§ 171. — Proof of unlawful agreement. People v. Sheldon, 139 N. 

Y. 251; 54 N. Y. St. Rep. 513- 
Indictment charging conspiracy and obtaining money 

under false pretenses, not demurrable. People v. 

Wiechers, 94 App. Div. 19; aff'd 179 N. Y. 459; 73 

N. E. 501 ; People v. Rathbun, 44 Misc. 88 ; 89 N. Y. 

S. 746.. 
§ 183.^Charge to the jury — defining murder in first degree. Peo- 
ple v. Hughson, 154 N. Y. 153. 
" Otherwise " as used in this section defined. People v. 

Miles, 143 N. Y. 38s; 62 N. Y. St. Rep. 346; 9 N. Y. 

Cr. Rep. 394. 
The felony may be against property or upon or against 

a person other than the one killed. People v. Miles, 

143 N. Y. 383; 62 N. Y. St. Rep. 346. See People 

V. Wise, 163 N. Y. 440. 

S 180.— Matter of Taylor, 8 Misc. 152; 60 N. Y. St. Rep. 136; 28 

N. Y. Supp. 500. 
% 205.— People v. Zachello, 168 N. Y. 35. 

S 211 Intent. People v. Camp, 139 N. Y. 87; 54 N. Y. St. Rep. 

455, affirming 66 Hun, 531; 51 N. Y. St. Rep. 30; 
21 N. Y. Supp. 741. 

Promise of work outside of State, which promise the 
promisor knew would not be kept, which induced per- 
son to leave the State, is not kidnapping. People v. 
Fitzpatrick, 8 N. Y. Cr. Rep. 81. 

Kidnapping — consent of prosecutrix obtained by fraud. 
People V. De Leon, 8 N. Y. Cr. Rep. 71. 

% 213. — Consent of person kidnapping obtained by fraud not a 
defense. People v. De Leon, 8 N. Y. Cr. ^ep. 71. 

§ 217. — People ex rel. Young v. Hannan, 9 Misc. 600; 61 N. Y. St. 

Rep. 724. 
§ 218. — People v. Hannigan, 42 App. Div. 617; affirmed, 160 N. 

Y. 706. 
Subd. 4. — Discharging a pistol lorded with a blank 

cartridge not an assault. People v. McKenzie, 6 

App. Div. 199; 39 N. \. Supp. 951. 

I 221. — People v. Stock, 26 App. Div. '564, affirming 157 N. Y. 681. 
Punishment. People ex rel. Gateley v. Sage, 13 App. Div. 
135; 77 N. Y. St. Rep. 372; 43 N. Y. Supp. 372, 
reversing 17 Misc. 712; 41 N. Y. Supp. 531. 
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§ 242.— Gray v. Brooklyn N. Pub. Co., 35 App. Div. 286. 

Article which is libelous per se. McFadden v. Morning 

Journal Assn., 28 App. Div. 508. 
Libel upon the memory of the deaa is a crime. Sorensen 
V. Balaban, 11 App. Div. 164; jd N. Y. St. Rep. 654; 
42 N. Y. Supp. 654. 

§ 244. — When belief not admissible. People v. Sherlock, 166 N. 
Y. 180; People V. Sherlock, 56 App. Div. 422 

§ 254a. — Statements made by a member of the legislature to a 
press agent. Schoepflin v. Coffey, 25 App. Div. 438, 
reversing" 162 N. Y. 12. 

I 259.^Fishing on private grounds on Sunday is a misdemeanor. 
People V. Moses, 8 N. Y. Cr. Rep. 3^6. 
iSase ball on Sunday at which fee is charged, is a violation 
of this section. People v. Poole, 44 Misc. 118; 89 
N. Y. S. 773. 
Base ball on Sunday illegal. Brighton Athletic Club v. 
McAdoo, 47 Misc. 432. 
S 262. — Fishing on private grounds on Sunday is a misdeameanor. 
People V. Moses, 8 N. Y. Cr. Rep. 396. 

§ 263. — Tyrrell v. The Mayor, 34 App. Div. 334; affirmed, 159 

N. Y. 239. 
§ 265.* — This section absolutely prohibits fishing on Sunday every- 
where and under all conditions. People v. Moses, 
140 N. Y. 214; 55 N. Y. St. Rep. 403; 11 N. Y. Cr. 
Rep. 8. 
Includes private property. Id. 
Base ball playing on Sunday. Matter of Rupp, 33 App. Div. 

468. 
When playing base ball on Sunday not a crime. People v. 
De Mott, 38 Misc. 171. 
§ 271. — Inadvertent service does not invalidate process. Martin 
V. Goldstein, 20 App. Div. 203. 

S 274. — Not necessary to prosecute this offense by indictment. 
Steinert v. Sobey, 14 App. Div. 505 ; 78 N. Y. St. 
Rep. 146 ; 44 N. Y. Supp. 146. 

S 277. — When dancing on Sunday not a violation of law. Matter 
of Allen, 34 Misc. 698. 

§ 278. — People v. Flaherty, 162 N. Y. 535, reversing 2^ App. Div. 

535. 

Age of consent fixed by this section does not apply to 
crime of seduction under promise of marriage. Peo- 
ple V. Nelson, 153 N. Y. 90; reversing 91 Hun, 635; 
36 N. Y. Supp. 1 130; 12 N. Y. Cr. Rep. 368. 

Rape — proof. People v. Connor, 126 N. Y. 278; Z7 N. Y. 
St. Rep. 23, affirming 31 N. Y. St. Rep. 162; 9 N. Y. 
Supp. 674. 

No intent necessary. Dudley v. Novill, 11 App. Div. 203; 
76 N. Y. St. Rep. 681 ; 42 N. Y. Supp. 681. 

§ 279. — Indictment — joinder of crimes. People v. Wilson, 151 

N. Y. 403, affirming 7 App. Div. 326 ; 40 N. Y. Supo. 

107; People V. Clark, 8 N. Y. Cr. Rep. 179. 
§ 282. — Subd. I. — Appearance of complainant must be considered 

by jury. People v. Ragone, 54 App. Div. 498. 
What is not corroborative testimony. People v. Miller, 70 

App. Div. 592. 
Question as to whether mother consented, one for the 

jury. People v. Carami, 91 N. Y. S. 1027. 
Question as to whether mother consented tp abduction of 

child held one for the jury. People v. Cerami, loi 

App. Div. 366. 
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Statements made by prosecuting officer of facts relating 
to crinfe not charged in indictment are Jadojdmi and 
judgment of conviction will be reversed therefor. Peo- 
ple V. Wolf, 183 N. Y., 464. 
I 283*— Evidence — corroboration. People v. Page, 162 N. Y. 272, 
reversing 20 App. Div. 637 ; People v. Terwilliger, 74 
Hun, 310; 56 N. Y. St. Rep. 25s; 9 N. Y. Cr. Rep. 
73 ; People v. Flaherty, 27 App. Div. 535 ; reversed, 
162 N. Y. 535. 

Amount of corroborative evidence necessary. People v. 
Grauer, 12 App. Div. 464. 

Evidence of absence of virginity 20 months after alleged 
intercourse not sufficient corroboration. People* v. 
Butler, 55 App. Div. 361. 

What is not corroborative testimony. PeopTe v. Miller, 70 
App. Div. 592; People v. Panyko, 71 App. Div. 324; 
75 N. Y. S. (109 St. Rep.) 945. 
§ 284. — The age of consent not applicable to crime of seduction. 
People V. Nelson, 153 N. Y. 90, reversix;;^ 91 Huu, 
635; 36 N. Y. Supp. 1 130; 12 N. Y. Cr. Rep. 426. 

Only one who is morally and physically pure can be said 
to have *' chaste character." Id. 

The age of consent fixed by section 278 detes not apply 
or relate to this section. Id. 

The promise to marry must be absolute. People v. Van 
Alstyne, 144 N. Y. 361 ; 63 N. Y. St. Rep. 666, re- 
versing 78 Him, 509; 61 N. Y. St. Rep. 232; 29 N. 
Y. Supp. 642. 

Evidence held insufficient to justify a conviction under 
this section. People v. Van Alstyne, 144 N. Y. 361 ; 
63 N. Y. St. Rep. 666 ; 9 N. Y. Cr, Rep. 426. 

Requisite evidence in corroboration of female. People v. 
Orr, 92 Hun, 199; 71 N. Y. St. Rep. 169; 36 N. Y. 
Supp.. 398; affirmed, 149 N. Y. 616 — People v. Duryea, 
81 Hun, 390 J 63 N. Y. St. Rep. 131; 9 N. Y. Cr. 
Rep. 402. 

§ 285. — The two years' limitations begins to run from the time 

when the first offense was committed. People V. 

Nelson, 153 N. Y. 90, reversing 91 Hun, 635; 36 N. 

Y. Supp. 1130; 12 N. Y. Cr. Rep; 368. 

-•es -:• 
§ 290. — Subd. 3 is not repealed by section 34 of chaptei-'ii2 <Jf 

1896. People v. Koenig, 9 App. Div. 436; 7 5 N . Y.f^4f^<5>. 
69a; 41 N. Y. Supp. 283; II N. Y. Cr. Rep. 337. This aection 
applies to New York city and is not superseacd by section 148a 
of charter. People v. Jensen, 99 App. Div. 355; affiigned, i8x 
N.Y.S7I. 
Subd. 5. — VThere boy under age acts as agent conviction 
unwarranted. People v. Zabor, 183 N. Y., 242. 

§ 291«— Subd. 2. — Commitment of a destitute child not a eriminal 
proceeding. Matter of Knowack, 158 N. Y. 48 J, 
affirming 29 App. Div. 627. 

An exposure by the parent of a child is an essential ele- 
ment of the delictum. People ex rel. James v. Society, 
12 N. Y. Cr. Rep. 86. 

Disorderly child — commitment without notice to father-— 
this section does not apply. People ex rel. Amato v. 
House of the Good Shepherd, 29 Misc. 466. 

Commitment of children under sixteen to house of refuge 
in New York city. People ex rel. Cronin v. Car- 
penter, 25 Misc. 341. 

Police justice of Rochester has jurisdiction of child under 
this section. People v. Anjie, 74 App. Div. ^5 39- 
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Siibd. 4..— -Child under sixteen found in place where intoxicating 

liquor is sold may be arrested without warrant. People v. 
Angie, 74 App. Div. 539* 
Children — improper exposure. People ex rel. James v. 

Society, etc., 19 Misc. 561; 78 N. Y. St. Rep. 1098; 

44. N. Y. Supp. 1098. 
Proceedings under this section are regulated by part V of 

the Criminal Code. People v. Giles, 12 App. Div. 

495 ; 76 N. Y, St. Rep. 749 ; 42 N. Y. Supp. 749 ; 

reversed, 152 N. Y. 136. 
^ Commitment of truant to reformatory not stating that 

notice to parent had been given, though defective, is 

not fatal. People ex rel. Aikins v. State Indust. 

School, 33 Misc. 396. 
Subd. 6. — In absence of proof it will be presumed court 

inquired into age of child. People v. Fellow, 73 App. 

Div. 471. 
§ 292. — This section applies to all exhibitions. People v. Ewer, 

141 N. Y. 129; 56 N. Y. St. Rep. 668, affirming 70 

Hun, 239; 54 N. Y. St. Rep. 348. 
Master and servant. Ray v. Keene, 19 App. Div. 147. 
Neglect to restrain child from begging — what proof suf- 
ficient to establish crime^ People v. Malone, 63 App. 

Div. 117. 

§ 293. — ^To authorize an arrest under this section — warrant is 

unnecessary. People ex rel. James v. Society, etc., 

19 Misc. 561 ; 78 N. Y. St. Rep. 1098; 44 N. Y. Supp. 

1098. 
Dutv of police officer. People v. Angie, 74 Aop. Div. 539. 
§ 294. — Sufficiency of proof. People v. Phelps, 133 N. Y. 267; 44 

N. Y. St. Rep. '910, affirming 61 Hun, 115; 39 N. Y. 

St. Rep. 598; 15 N. Y. Supp. 440; 10 N. Y. Cr. Rep. 

185; People V. Van Zile, 73 Hun, 534; 56 N. Y. St. 

Rep. 201 ; 9 N. Y. Cr. Rep. 87. 

§ 295. — People v. McGonegal, 136 N. Y. 62; 48 N. Y. St. Rep. 900, 
affirming 42 N. Y. St. Rep. 307; 17 N. Y. Supp. 147. 

§ 298. — Fordham v. Gouverneur Village, 5 App. Div. 565 ; 39 N. Y. 
Supp. 396. 

§ 299. — Karstens v. Karstens, 28 App. Div. 229. 

§ 308.— Foley v. Phelps, i App Div. 551 ; 73 N. Y. St. Rep. 190; • 
37 N. Y. Supp. 471 ; 3 Ann. Cas. 81. 

§ 316. — It is necessary to prove that the act was done "willfully 
and lewdly." People ex rel. Campbell v. Police 
Comrs., 13 App. Div. 69; 77 N. Y. St. Rep. 118; 43 
N. Y. Supp. 118. 

§ 317« — ^An indictment under this section must set out the words 
complained of. People v. Danahy,* 63 Hun, 579 ; 45 
N. Y. St. Rep. 98; 10 N. Y. Cr. Rep. 192. 
The indictment need not set out the obscene matter. 
People V. Kaufman, 14 App. Div. 305 ; 77 N. Y. St. 
Rep. 1046; 43 N. Y. Supp. 1046. 

§ 322.— No rent can be recovered for lease of premises used for 
immoral purposes. Plath v. Kline, 18 App. Div. 240; 
79 N. Y. St. Rep. 951 ; 45 N. Y. Supp. 951. . 

§ 332.- What constitutes a lottery. People ex rel. Ellison v. Lavm, 
179 N. Y. 164; 71 N. E. 753. 
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§ 325.— Dealings in foreign lotteries are forbidden. People v. 
Wolff, 14 App. Div. 7z ; 77 N. Y. St. Rep. 421 ; 43 
N. Y. Supp. 421; affirmed, 152 N. Y. 640; Matter of 
Dwyer, 14 Misc. 204; 70 N. Y. St. Rep. 546: 35 
N. Y. Supp. 884. 

§ 334.— No action can be based on agreement made within this 
State to gamble in another State. Goodrich v. Hough- 
ton, 134 N. Y. 115; 45 N. Y. St. Rep. 763; affirm- 
ing 55 Hun, 526; 29 N. Y. St. Rep. 905; 9 N. Y. 
Supp. 214. 

§ 342.— Amendment of 1904 construed. People ex rel. Lewisohn v. 
Court of Gen. Sessions, etc. 96 App. Div. 201 ; 89 N. 
Y. S. 364; aff'd 179 N. Y. 594. 

§ 343.— A clerk is not guilty of violating this section who merely 
attends his employer on the track and records bets 
or wagers in a book People ex rel. Sturgis v. Fallon, 
152 N. Y. I ; 12 N. Y. Cr. Rep. 27 z', affirmed, 4 App. 
Div. 76 ; II N. Y. Cr. Rep. 273 ; Lyman v. Shenandoah 
S. C, 39 App. Div. 459. 

§ 344. — Lyman v. Shenandoah S. C, 39 App. Div. 459. 

I 344a.— Held constitutional. People v. Flynn, 72 App. Div. 67. 

I 344b.F— Held constitutional. People v. Flynn, 72 App. Div. 67, 

S 351.— A clerk is not guilty of violating this section who merely 
attends his employer on the jtrack and records bets or 
wagers in a book. People ex rel. Sturgis v. Fallon, 
152 N. Y. I ; 12 N. Y. Cr. Rep. 27z\ affirmed, 4 App. 
Div. 76; II N. Y. Cr. Rep. 273. 
Is not in violation of section 17, article 3, of the Con- 
stitution. People ex rel. Weaver v. Van De Carr, 7 



App. Div. 608; 39 N. Y. Supp. 581 ; affirmed, 150 N. Y. 
439; People ex rel. Lawrence v. Fallon, 152 N. Y. 12, 
affirming 4 App. Div. 82 ; 73 N. Y. St. Rep. 875 ; 39 



N. Y. Supp. 865. 
Held constitutional. People v. De Brogga, 7Z App. Div. 

579. 

Commitment " upon charge of violating section 351 of 

Penal Code " not sufficient. People v. Hogan, 17 N. Y. 

46. 

Person indicted for bookmaking at a room not at race 

track, not exempt. People v.. Leroy, 72 App. Div. 55. 

§ 351.— What evidence sufficient. People v. Canepi, 93 App.' Div. 

379 ; People v. Ebel, 90 N. Y. S. 628. 
§ 352. — Racing for stakes as authorized by chapter 570 of Laws 
1895 is an exception to this section. People ex rel. 
Lawrence v. Fallon, 152 N. Y. 12, affirming 4 App. 
Div. 82 ; 7Z N. Y. St. Rep. 875 ; 39 N. Y. Supp. 865. 
Does not prevent recovery of bet from stakeholder. French 
V. Matteson, 34 Misc. 425. 
§ 363.— Donlin v. English, 89 Hun, 67 ; 69 N Y. St. Rep. 260; 
35 N. Y. Supp. 82; 2 Ann. Cas. ;^99 ; Kennedy v. Budd, 
5 App. Div. 140; 39 N. Y. Supp. 81. 
Statute must be strictly construed. Sinnott v. German-Am. 

" Bank, 164 N. Y. 386. 
Unlawful use of designation " & Co." Sinnott v. German- 
Am Bank, 164 N. Y. 386, 
Loeb V. Firemen's Ins. Co., 38 Misc. 107; 78 App. Div. 116. 
§ 363a.— Husband and wife. McMurray v. Gage, 19 App. Div. 505. 
§ 364.^People v. Krivitzky, 60 App. Div. 307 ; People v. Hilfman 
61 App. Div. 541. , 
Subd. 4. People v. Strauss, 179 N. Y. 553; 71 N. E. 1135. 
§ 364a.— This section does not deprive the owners of their prop- 
erty without due process of law. People v. Webster, 
17 Misc. 419; II N. Y. Cr. Rep. 340. 
Sufficiency of indictment. People v. Webster, 17 Misc. 
410; 40 N. Y. Supp. 1135. 
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§ 366.— People v. Krivitzky, i68 N. Y. 182, aff*g 60 App. Div. 307, 
% 376. — Leshinsky v. Leshinsky, 5 Misc. 495 ; 25 N. Y. Supp. 841. 
§ 378.— People v. Hubbard, 63 N. Y. St. Rep. 399; 9 N. Y. Cr. 

Rep. 413. 
S 379. — Indictment held sufficient under this section. People v. 

Spiegel, 75 Hun, i6i ; 56 N. Y. St. Rep. 727; 9 N. Y. 

Cr. Rep. 60. 

% 383. — Defrauding hotel-keeper — failure of proof. People v. 
Nicholson, 25 Misc. 266. 

S 384b. — Chapter 931, Laws 1896, is repugnant to the commerce 
clause of the Federal Constitution. People v. Haw- 
kins, 157 N. Y. I, affirming 20 App. Div. 494. 

§ 385. — An unreasonable use of a street is a public nuisance and 
a crime. Flynn v. Taylor, 127 N. Y. 596; 40 N. Y. 
St. Rep. 187, affirming 53 Hun, 167; 25 N. Y. St. 
Rep. 338; 26 N. Y. St. Rep. 649; 6 N. Y. Supp. 96. 

An inclined road connecting highway with elevated rail- 
way a nuisance. Eldert v. L. L E. R. Co., 28 App. 
Div. 4'5i- 

A person who gives exhibitions which shock public decency 
is guilty of maintaining a public nuisance. People 
V. Doris, 14 App. Div. 117; 77 N. Y. St. Rep. 571; 
*43 N. Y. Supp. 571; 12 N. Y. Cr. Rep. 100. 

Subd. 3. — Remedy where a railroad is operated in defiance 
of law. People ex rel. Cochen v. Dettmer, 26 App. 
Div. 327. 
§ 388. — It is necessary to prove that others than defendant use 
opium in the apartments to warrant a conviction. 
People V. Reed, 46 App. Div. 625. 

% 389. — Maintaining a pond and dam in a city. People v. Pelton, 
36 App. Div. 450 ; affirmed, 159 N. Y. 537. 

§ 408a. — People v. Armour, 18 App. Div. 584. 

Adulterated milk — conviction for selling precludes action 
for penalty. People v. Piat, 19 Misc. 131. 

% 416. — What does not constitute the maintenance of a ferry within 
the meaning of this section. People v. Mago, 53 N. Y. 
St. Rep. 307; 10 N. Y. Cr. Rep. 453- 

§ 421.— Vandewater v. N. Y. & N. E. R. R. Co., 13S N. Y. 583; 

49 N. Y. St. Rep. 55, reversing 63 Hun, 186; 43 N. 

Y. St. Rep. 420 ; 17 N. Y. Supp. 652 ; Laible v. N. Y. C. 

& H. R. R. R. Co., 13 App. Div. 574; 77 N. Y. St. 

Rep. 1003 ; 43 N. Y. Supp. 1003. 
% 426. — Lawson v. Metropolitan S. R. Co., 40 App. Div. 307. 

I 429. — Skating on ice within area apportioned for cutting. Sickles 
V. N. J. I. Co., 153 N. Y. 83, reversing 80 Hun, 213; 
61 N. Y. St. Rep. 761 ; 30 N. Y. Supp. 10. 

§ 435.— People v. Goslin, 67 App. Div. 19. 

What is sufficient indictment and sufficient evidence to 
sustain conviction. People v. Goslin, 67 App. Div. 16. 
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§ 441. — ^An indictment under this section fails to state the facts 
constituting the offense when it omits the words of 
the statute. People v. Lowndes, 130 N. Y. 455; 42 
N. Y. St. Jlep. 360; 10 N. Y. Cr. Rep. 154. 
The words " on his own account " apply to the two of- 
fenses created by the section; i. e., to the planting as 
well as. the gathering. People v. Lowndes, 130 N. 
Y. 455 ; 42 N. Y. St. Rep. 360, reversing 55 Hun, 469 ; 
30 N. Y. St. Rep. 168; 8 N. Y. Supp. 908. 

§ 443« — ^A motion to dismiss an indictment under this section 
should be granted where it appears that evidence was 
presented to the grand jury that defendant was in the 
habit of striking off goods to a fictitious name. People 
V. Lindenborn, 13 N. Y. Cr. Rep. 195. 
Evidence that grand jury should not consider while passing 
on a charge that defendant sold goods at public auction 
to himself. People v. Lindenborn, 23 Misc. 426. 

§ 448« — ^A constable may, without a warrant, arrest a person com- 
mitting an offense, under this section. People v. 
Barber, 74 Hun. 368 ; 56 N. Y. St. Rep. 304 ; 9 N. Y. 
Cr. Rep. 23; Matter of Taylor, 8 Misc. 154; 60 N. Y. 
St. Rep. 136; 28 N. Y. Supp. 600. 

§ 461,— Subd. 3. — Proof of unlawful assembly. People v. Most, 
128 N. Y. 108; 38 N. Y. St.- Rep. 829; 8 N. Y. Cr. 
Rep. 273, affirming 7 N. Y. Cr. Rep. 376; 29 N. Y. 
St. Rep. 97 ; 8 N. Y. Supp. 625. 
Offense of unlawful assembly under this section can only 
be committed by three or more persons who combined 
in making the threat. People v. Most, 8 N. Y. Cr. 
Rep. 273. 

§ 456. — Provision of Horton Law construed. People v. Johnson et- 
al., 22 Misc. 150. 

§ 467.— Criminal intent must be alleged and proved. Hewitt v. 
Newburger, 141 N. Y. 538; 57 N. Y. St. Rep. S21, 
reversing 66 Hun, 230; 48 N.. Y. St. Rep. 811; 20 
N. Y. Supp. 913., 
§ 468a.— One who charges another with being an anarchist, is 
guilty of slander. Von Gerichten v. Seitz, 94 App. 
Div. 130. 
i 473.— Heughes v. Board of Education, 37 App. Div. 180; Banigan 
V. Village of Nyack, 25 App. Div. 150; People v. Board 
of Supervisors, etc., 66 App. Div. 117. 
§ 486. — Indictment. People v. Fanshawe, 137 N. Y. 68; 50 N. 
Y. St. Rep. I, affirming 65 Hun, 77; 47 N. Y. St. 
Rep. 331; 19 N. Y. Supp. 865; 8 N. Y. Cr. Rep. 326. 
McKelvey v. Marsh. 63 App. Div. 396. 

§ 487. — Subd. 3. — Indictment. People v. Smith, 37 App. Div. 280 ; 
reversed, 162 N. Y. 520. 

§ 488. — Indictment. People v. Fanshawe, 137 N. Y. 68; 50 N. 
Y. St. Rep. I, affirming 65 Hun, 77; 47 N.' Y. St! 
Rep. 331 ; 19 N. Y. Supp. 865: 8 N. Y. Cr. Rep. 326. 
People V. Butler, 62 App. Div. 508. 
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§ 490. — Indictment. People v. Fanshawe, 137 N. Y. 68; 50 N. 
Y. St. Rep. I, affirming 65 Hun, 77% 47 N. Y. SC 
Rep. 331; 19 N. Y. Supp. 86s; 8 N. Y. Cr. Rep. 326. 

This section does not in any way, qualify the definition 
of arson in the first degree ; it simply limits the 
broad language of the section which defines arson in 
the third degree. People v. Fanshawe, 137 N. Y. 68; 
50 N. Y. St. Rep. I ; 10 N. Y. Cr. Rep. 291. 

This section refers to a class of crimes non-willful as 
distinguished from willful. People v. Fanshawe, 8 
N. Y. Cr. Rep. 326. 

§ 499* — What proof of " breaking " into a house will support it. 
People V. Gartland, 30 App. Div. 534. 

§ 505. — People v. Corcoran, 34 Misc. 332. 

§ 508. — A shop lifter's bag is not an instrument used for com- 
mission of larceny within the meaning of this section. 
People V. Lyons, 18 Misc. 339; 41 N. Y. Supp. 646. 

Failure to prove, former conviction of defendant is not 
fatal to an indictment under this section, which alleges 
former conviction. People v. Reilly, 49 App. Div. 218. 

Ex-convict having a " jimmy " soon after release from 
prison. People v. Thompson, 33 App. Div. 177. 

I 511. — Indictment. People v. Adler, 140 N. Y. 331 ; 55 N. Y. St. 
Rep. 669, affirming 53 N. Y. St. Rep. 936; 25 N. Y. 
Supp. 1 132. 

Forgery in the second degree, under this section, is dis- 
tinct from the same degree under section 521. People 
V. Tower, 42 N. Y. St. Rep. 164 ; 10 N. Y. Cr. Rep. 95. 

Indictment. Peopl* v. Drayton, 41 App. Div. 40. 

Complaint charging that defendant " wilfully and fel- 
oniously " made, etc., sufficiently charges criminal 
intent. Matter of Van Orden, 32 Misc. 215. 

§ 513. — Indictment. People v. Drayton, 41 App. Div. 40. 

§ 514.— Subd. I.— People v. Underbill, 142 N. Y. 38; 58 N. Y. St. 
Rep. 440. 
Subd. 3. — What constitutes forgery. People v. Abeel, 91 

N. Y. S. 699. ^. 

What constitutes forgery. People v. Abeel, 100 App. Div. 
516, aff'd 182 N. Y., 415- 
§ 515. — ^Whitney v. Hause, 36 App. Div. 420. 

§ 521. — It must appear that the instrument was forged, or altered 
after execution. People v. Underbill. 142 N. Y. 39; 
58 N. Y. St. Rep. 440: 9 N. Y. Cr. Rep. 172, reversing 
75 Hun, 329; 68 N. Y. St. Rep. 220. 

Evidence held sufficient to sustain conviction of forgery 
under this section. Id. 

Indictment. People v. Adler, 140 N. Y. 331 ; 55 N. Y. St. 
Rep. 669, affirming 53 N. Y. St. Rep. 936; 25 N. Y. 
Supp. 1 132. 

Forgery in the second degree under this section is dis- 
tinct from the same degree under section 511. People 
V. Tower, 42 N. Y. St. Rep. 164 ; 10 N. Y. Cr. Rep. 95. 
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I 627« — ^An indictment under this section which does not contain 
an averment that the scheme was to sell, etc., counter- 
feit money is fatally defective. People v. Albow, 140 
N. Y. 130; 55 N. Y. St. Rep. 253, reversing 71 Hun, 
123; 53 N. Y. St. Rep. 869; 10 N. Y. Cr. Rep. 546; 
24 N. Y. Supp. 519. 

I 528. — Unauthorized advance of fund by executor not larceny. 
Moss V. Cohen, 158 N. Y. 240, reversing 15 Misc. 
Rep. 108. 

An indictment alleging that defendant, having in his pos- 
session as " servant, agent attorney and bailee, the 
money in question," appropriated it to- his own use, is 
sufficient. People v. Dorthy, 156 N. Y. 237, affirming 
20 App. Div. 308; 13 N. Y. Cr. Rep. 173; People v. 
Leonardi, 143 N. Y. 360; 62 N. Y. St. Rep. 352; 9 
N. Y. Cr. Rep. 318. 

What establishes offence of larceny at common law. Peo- 
ple V. Miller, 169 N. Y. 339. 

Evidence insufficient to sustain conviction for obtaining 
money by false pretenses. People v. Wheeler, 169 N. 
Y. 487. 

It is sufficient if the property is obtained by some device 
or trick. People v. Lawrence, 137 N. Y. 517; 51 
N. Y. St. Rep. 286, reversing 66 Hun, 574; 50 
N. Y. St. Rep. 247; 21 N. Y. Supp. 818. 

Evidence held sufficient to sustain conviction for grand 
larceny under this section. People v. Sherman, 133 
N. Y. 349; 45 N. Y. St. Rep. 298; 10 N. Y. Cr. 
Rep. 199, affirming 40 N. Y. St. Rep. 831 ; 10 N. Y. 
Cr. Rep. 53. 

Evidence of similar offenses inadmissible. People v. Hurl- 
burt, 92 Hun, 46; 72 N. Y. St. Rep. 389; 36 N. Y. 
Supp. 867. 

Larceny — complaint. People v. Smith, 86 Hun, 485 ; 67 
N. Y. St. Rep. 670 ; 9 N. Y. Cr. Rep. 525. 

Larceny — indictment for, may be found in county in which 
accused acquired the property as bailee. People v. 
Mitchell, 49 App. Div. 531. 

Indictment for the " green goods game." People v. Living- 
stone, 47 App. Div. 283. 

Indictment. People v. Moran, 43 App. Div. 155 ; affirmed, 
161 N. Y. 657. 

A check is personal property. People v. Love joy, 37 App. 
Div. 52. 

Intent must be proved. People v. Gaynor, 33 App. Div. 
98. 

A pledge of property obtained for the purpose of selling 
it is larceny. People v. Hazard, 28 App. Div. 304; 
affirmed, 158 N. Y. 727. 

The property must have been withheld, appropriated or 
secreted. George v. Jahnson, 25 App. Div. 125. 

Scope of this section discussed. People v. Dumar, 8 N. Y. 
Cr. 263, reversing 5 N. Y. Cr. Rep. 55. 

Misapplication of money obtained for certain purpose is 
larceny. Matter of Dempsey, 32 Misc. 178. 
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In larceny, under false pretense, pretense must relate to 
some past or existing fact. People v. Hart, 35 Misc. 
182. 

Where a bailee in one county, removes property into an- 
other and then appropriates it, jurisdiction is in cither 
county. People v. Mitchell, 168 N. Y. aff'g 63 N. Y. S. 
(97 St. Rep.) 522. , 

Conviction of crime of obtaining money under false pre- 
tenses cannot be had under indictment for common 
law larceny. People v. Miller, 64 App. Div. 450 ; 
People V. Monroe, 64 App. Div. 130; 71 N, Y. S. (105 
St. Rep.) 803 ; People v. Whitemen, tz App. Div. 90. 
§ 530.— Indictment. People v. Moran, 43 App, Div. 155; affirmed, 

161 N. Y. 657; People v. Frazier, 36 Misc. 280. 
I 544. — What is not obtaining property under false pretenses. 
People V. Rothstein, 95 App. Div. 292. 

Defendant falsely stated that he had an order for large 
number of garments and desired to purchase goods to 
make them — goods delivered relying on such state- 
ment — held larceny. People v. Rothstein, 95 App. Div. 
^92, aff'd 100 N. Y. 148. 

S 550.F— Indictment charging " knowingly receiving " etc., is de- 
fective. People v. Hartwell, 166 N. Y. 361. 
Depositing stolen money to one's credit in a bank, know- 
ing it to be stolen, is a crime. People v. Ammon, 92 
App. Div. 205; aff'd 179 N. Y. 540; 71 N. E. 11 35. 

§ 652«— Under this section, a person can be convicted of an 
attempt to commit extortion. People v. Gardner, 144 
N. Y. 119; 63 N. Y. St. Rep. 21. 
" Injury to property " defined, within meaning of this 

section. People v. Hughes, 8 N. Y. Cr. Rep. 448. 
What is extortion within the meaning of this section. 
People V. Barondess, 8 N. Y. Cr. Rep. 376, reversing 
8 N. Y. Cr. Rep. 234. 

I 553^*-" Injury to property " defined within meaning of this 
section. People v. Hughes, 8 N. Y. Cr. Rep. 448. 
What is extortion within the meaning of this section. 
People v. Barondess, 8 N. Y. Cr. Rep. 376, reversing 

8 N. Y. Cr. Rep. 234. 

§ 554. — Extortion is a felony. People v. Hughes, 137 N. Y. 29; 

50 N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep. 413; 

19 N. Y. Supp. 550; 8 N. Y. Cr. Rep. 448. 
§ 556. — Delaney v. Flood, 183 N. Y., 323. 

§ 558. — People v. Eichler, 75 Hun, 26; $8 N. Y. St. Rep. 107; 

9 N. Y. Cr. Rep. 168. 

§ 560. — People v. Eichler, 75 Hun, 26 \ 58 N. Y. St. Rep. 107; 
9 N. Y. Cr. Rep. 168. 

§ 562. — Subd. I. — See Hodecker v. Streckler, 20 App. Div. 245; 

80 St. Rep. 809; 46 N. Y. Supp. 809; 39 N. Y. 

Supp. 515. 
§ 571. — ^A liquor tax certificate is personal property. People v. 

Durante, 19 App. Div. 292; 45 N. Y. Supp. 1073; 79 

N. Y. St. Rep. 1073; 12 N. Y. Cr. Rep. 318. 

I 577J.^LiabiHty of brokers for insuring in a foreign company 
not licensed. Burgess v. Jackson, 18 App. Div. 296, 
affirming 162 N. Y. 632. 

I 586.— Shaffer v. Martin, 25 App. Div. 501, 
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I 592.— People v. Helmer, 85 Huft, 530; (>j N. Y. St. Rep. 180; 

9 N. Y. Cr. Rep. SI 8. 
Indictment. People v. Helmer, 154 N. Y. 596, reversina; 

13 App. Div. 426; -jy N. Y. St. Rep. 642; 43 N. Y. 

Supp. 642; 13 N. V. Cr. Rep. i. 
§ 601.— Section does not apply to private banker. Hall v. Baker, 

dd App. Div. 131. 
S 615« — This section in prohibiting the business of brokets^e in 

tickets, is unconstitutional. People ex rel. Tyroler 

V. Warden, 157 N. Y. 116, reversing 26 App. Div. 228. 

§ 616.— People ex rel. Tyroler v. Warden, 157 N. Y. 116, reversing 
26 App. Div. 228. 

§ 633.— Burnham v. C. V. S. Co., 142 N. Y. 169 ; 58 N. Y. St. Rep. 
638; Nat. Com. Bank v. Lackawana Tran. Co., 59 
App. Div. 270. 

§ 639.— Hewitt v. Newburger, 141 N. Y. 540; 57 N. Y. St. Rep. 
821, reversing 66 Hun, 230; 48 N. Y. St. Rep. 811; 
20 N. Y. Supp. 913. 
The word " willfully " means an act done with a wrongful 
purpose. Wass v. Stephens, 128 N. Y. 123; 38 N. Y. 
St. Rep. 882, affirming 2 Silv. S. Ct. 581 ; 24 N. Y. St. 
Rep. 69s; 6 N. Y. Supp. 131. 

I 640.'^Suhd. 3. — -Meaning of word " wilfully " in statute. Mc- 

Morris v. Howell, 89 App. Div. 272. 
Subd. II. — See Rice v. Buffalo S. H. Co., 17 App. Div. 

463 ; 79 N. Y. St. Rep. 2^7 ; 45 N. Y. Supp. 2yT. 
Use of a steam roller in a street. » Mullen v. Village of 

Glens Falls, 11 App. Div. 275; >6 N. Y. St. Rep. 

113 ; 42 N. Y. Supp. 113, 
Subd. 16. — As to articles in existence before amendment 

of i903> that amendment is unconstitutional. People 

ex rel. McPike v. Van De Carr, 178 N. Y. 425; 70 

N. E. 965. 

§ 652.— Fisher v. Village of Cambridge, 133 N. Y. 527; 44 N. Y. 
St. Rep. 317. 
Riding bicycle on side- walk — ^the place must be a public 
highway. People v. Meyer, 26 Misc. 117* 

§ 654. — This section was enacted for the purpose of covering 
cases which had not already been provided for. Peo- 
ple V. Knatt, 156 N. Y. 302, reversing 19 App. t)iv. 
628; 13 N. Y. Cr. Rep. 92. 

The destruction of an instrument with whieh a repeated 
trespass is made is justifiable. People v. Kane et al., 
14a N. Y. 366; 59 N. Y. St. Rep. 32, reversing 73 
Hun, 542; 56 N. Y. St. Rep. 887; 26 N. Y. Supp. 
1121 ; 9 N. Y. Cr. Rep. 196 ; Hewitt v. Newburger, 141 
N. Y. 540 ; 57 N. Y. St. Rep. 821, reversing 66 Hun, 
230; 48 N. Y. St. Rep. 811; 20 N. Y. Supp. 913. 

An unlawful as well as a willful destruction of property 
must be proved. People v. Kane, 131 N. Y. m; 42 
N. Y. St. Rep. 722, reversing 39 N. Y. St. Rep. 751; 
IS N. Y. Supp. 612; 10 N. Y. Cr. Rep. 107. 

The person who poisons the horse of another may be 
prosecuted under this section, or under section 660. 
People V. Chrirty, 8 N. Y. Cr. Rep. 4«o; Layton T. 
McConneJll, 6x App. Div. 447. 
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§ 655.— Evidence. People v. Theobald, 92 Hun, 182; 71 N. Y. St 
Rep. 527; 36 N. Y. Supp. 498. 

§ 656« — The animal must be injured past recovery. Sahr v. 
Scholle, 89 Hun, 42 ; 69 N. Y. St. Rep. 453 ; 35 N. Y. 
Supp. 97. 

§ 660« — Sufficiency of indictment under this section considered. 

People V. Knatt, 156 N. Y. 302, reversing 19 App. 

Div. 628; 13 N. Y. Cr. Rep. 92. 
The person who poisons the horse of another may be 

prosecuted under this section or under section 654. 

People V. Christy, 8 N. Y. Cr. Rep. 480. 
§ 668« — Fox V. Mohawk & Hudson R. H. Soc, 25 App. Div. 26. 

§ 672« — Sufficiency of indictment. People v. Coombs, 158 N. Y. 

532, affirming 36 App. Div. 284; People v. Klipfel, 37 

App. Div. 224 ; affirmed, 160 N. Y. 371. 
Under this section, fraud cannot be predicated upon a 

claim presented where the items are correct, but the 

charge is excessive. People v. King, 15 App. Div. 84; 

78 N. Y. St. Rep. 287; 44 N. Y. Supp. 287; 12 N. Y. 

Cr. Rep. 240; affirmed, 12 N. Y. Cr. Rep. 242. 
This section and section 165 of Penal Code distinguished. 

People V. Stock, 21 Misc. 147. 
( 675.^Re-publication of an anarchical article is a violation of 

law. People v. Most, 36 Misc. 139. 
One who publishes anarchical articles guilty of misde- 
meanor. People V. Most, 171 N. Y. 423. 
Private detective shadowing a person, not guilty of 

offensive or disorderly act. People v. Miler, 179 N. Y. 

46, 71 N. E. 462. 
§ 687a, — Section he^d valid also sentence for intermediate period 

not valid. People v. Warden, etc., 39 Misc. 113. 
Sentence of " not more than one year " held not to be 

considered a mistake. People ex rel. Schali v. Deyor, 

181 N. Y. 42s, rev'g 103 App. Div. 126. 
§ 688. — Indictment for having burglars' tools, charged as a second 

offense — effect of failure to prove previous conviction. 

People V. Reilly, 49 App. Div. 218. 
Is constitutional. People v. Sickles, 26 App. Div. 470, 

affirming 156 N. Y. 541. 

§ 608. — Not repealed by section 146, chapter 546 of 1896. People 
ex rel. Olcott v. House of Refuge, 22 App. Div. 254. 

« 704, — Extortion is a felony. People v. Hughes. 137 N. Y. 29; 
so N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep. 413 ; 
19 N. Y. Supp. 550; 8 N. Y. Cr. kep. 448. 

§ 710«— A prisoner's civil rights are not extinguished, but only 
suspended. People v. Hawker, 14 App. Div. 188; 77 
St. Rep. S16; 43 N. Y. Supp. 516; reversed, 152 N. 
Y. 234; but see Hawker v. People of New York, 170 
U. S. 189 ; 18 Sup. Ct. Rep. 573- 

§ 713,— Child under sixteen convicted of petit larceny must be 
committed to reformatory authorized to receive minors. 
People V. N. Y. C. Pro., 38 Misc. 660. 

§ 714.— Proceedings before police commissioners, in which a po- 
liceman is fined for dereliction of duty, cannot be 
brought out on cross-examination as affecting de- 
fendant's credibility under this section. People y. 
Sullivan, 13 N. Y. Cr. 377. 
A determination of police commissioners is not a con- 
viction." People y. Sulliyani 34 App. Diy. 544« 
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Nature of examination of a convict witness. People v. 
Dorthy, 20 App. Div. 308 ; 46 N. Y. Supp. 970, affirm- 
ing 156 N. Y. 237; People v. Sebring, 14 Misc. 31; 
69 N. Y. St. 'Rep. 612; 35 N. Y. Supp. 237; People 
V. Ledwon, 15 Misc. 280; 72 N. Y. St. Rep. 11; 36 
N. Y. Supp. 782, reversing 153 N. Y. 10. 

t T16«— Husband and wife — confidential communications. People 
V. Wood, 126 N. Y. 249; 36 N. Y. St. Rep. 952. 
The voluntary testimony of the wife made in presence of 
a third party is not improper under this section. Peo- 
ple V. Lewis, 9 N. Y Cr. Rep. 340. 
When wife may testify to receive letters to mail for her 
husband who is in jail. People v. Truck, 170 N. Y. 
. ^°3- 
f T92.^This section is a proper exercise of the police power pos- 
sessed by the people and vested in the legislature. 
People v. Ewer, 8 N. Y. Cr. Rep. 383. 
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ABANDONMENT. Bmmon. 

of disabled animal, miBdemeanor 65C 

of cfa)ld under six • 287 

ABANDONMENT OF CHILDRENH^^^^ Obu.0.) 

ABDUCTION. 

by person out of state, who bHogs penon into state, punishable 

therein 16 

of persons bound to labor .......•• 215, 216 

of ohild under tweWe, felony 211 

of other persons , 211 

defined 282 

. punishment »...» »•••••..»..•....•••• 282 

evidence required to convict of 28ft 

(i$f# Ssddction; Kipnappxvo.) 

ABETTING— (5w Aiding.) 

in commission of crime aub. 8, .16 

misdemeanor, when , , , 682 

ABILITY. 

physical, of child under fourteen must be proved to ooorict of rape. 279 
to pay, false pretense as to, on purchase of property, not criminal 
unless in writing ,, , 544 

ABORTION. 

manslaughter in first degree, when 190, 101 

id., in second degree, when .*.».«* 194 

defined 294 

how punished 294 

woman attempting to produce, guilty of felony 295 

id., punishment of , 295 

selling drugs, etc., to produce, felony 297, 818 

{8m Inobcbnt Articles.) 

ABSTAINING FROM PROSECUTION — (^Sm CoMPoavDixa Cbimss.) 

ACADEMY. "-^ 

keeping gambling appar;itus near, misdemeanor , 8S6 

{iS«$ Institution op Lcarninq.) 

ACCESSORIES. 

to crime, defined 80, 81 

indictment, trial and conviction of 82 

id . , may proceed after pardon, etc., of principal ..••..•• 82 

punishment of, extent •. , , 88 

to misdemeanor, guilty of misdemeanor .,, , 682 

ACCIDENT. 

death caused by, excusable ••••..... 208 

ACCOUNT. 

falsificalioii of, by public officer, felony »•.....•.... 470 

false entries on books of, forgery 514, 615 

officers of corporation overdrawing and keeping false. 600, 602 

presentation of fraudulent, to public officers, felony 672 
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ACKNOWLEDGMENT. Sacnov. 

recording conveyance withont, mifldemeanor 164 

forging certificate of 699 

falsely certifying, by officer 610 

ACROBATIC EXHIBITIONS. 

network to be used in 884 

ACT OR OMISSION. 

prosecution of, under this Code 9 

forbidden bylaw, acrime 8 

wben deemed criminal S, 7 

id., when committed out of state 16 

when justifiable 26 

prohibited by statute, misdemeanor 155 

wrongful, for which punishment is not expressly prescribed, misde- 
meanor 675 

committed out of state, how punishable 16, 676 

punishable in different ways, may be punished in either 677 

omission to perform, when not punishable 684 

punishable under foreign law also punishable in this state 678 

not less punishable, it may be punished as contempt of court ..«••• 680 

ACTION. CIVIL. 

institution of, without consent, misdemeanor. 158 

conspirac;^ to falsely institute or maintain, misdemeanor 168 

person injured by convict may bring, to ascertain damages 717 

ACTION, CRIMINAL. 

.conspiracy to falsely indict 168 

ADJOURNMENT. 

of legislature, felony, to compel by force 61 

of civil action to Saturday, when misdemeanor 271 

ADMINISTRATIVE OFFICERS. 

provisions of this Code relative to executive officers applicable to.. 58 
{See Public Officbbs.) 

ADMINISTRATOR. 

conversion of trust funds by, larceny 641 

id., fine, how disposed of •••542,548 

ADULTERATION. 

of food, drugs, etc., bow punished 407 

id., sale of, misdemeanor 408 

ADULTERY— (/S«< Incest.) 
ADVERSE POSSESSION. 

sale of lands in 129, ISO 

ADVERTISING. 

sale of obscene literature, indecent articles, etc 817, 818 

lotteries, misdemeanor 827, 836 

sale of counterfeit monev, criminal 627 

on real property, etc., without consent of owner 648 

AFFIRMATION. 

false, constitutes perjury 96 

included in term " oath " 97 

AFFIXING. 

trade-mark, defined 867 

advertisements without consent of owner 648 . 

AGE— (See Child.) 

AGENT. 

conducting manufacturing business. • 868a 

embezzlement by, larceny 628 

of society for prevention of cruelty to animals, powers of. 668 



INDEX. 201 

AGREEMENT— (Se« Conspiragt.) Section. 

AGRICULTURAL PAIR. 

trial of speed between horses at 147 

(See Fair.) 
AGRICULTURAL LAW. 

violations of • ••, 40^ 

AIDING 

crime from without the state is punishable in the state i( 

person aidioj; in commission of crime is a principal 39 

escape of prisoner 87, 88 

commission of suicide, felonj 175 

attempt to commit suicide 176 

abduction, f elooj 211 

id., punishment of 211 

forcible entry, etc., misdemeanor. 465 

misdemeanor, is misdemeanor. 81, 682 

AIR GUN. 

discharging in public place, misdemeanor 468 

ALIENATION. 

of lands in suit 129, 180 

ALTERATION. 

of written evidence, criminal 107-110 

of bill or resolution of legislature, f elonj 64, 65 

of books of account, etc., forgerj 611, 514, 515 

AMBASSADORS. 

not liable to punishment in this state 27 

must be returned to their own country for trial 27 

id . , as to their messengers, families and servants 27 

AMBULANCE. 

used for transportation of sick, obstructing passage of, etc., mis- 
demeanor 482 

AMERICAN SOCIETY FOR PREVENTION OP CRUELTY TO ANI- 
MALS. 

fines collected from offenders to be paid to 668 

agent of, to have power to arrest, etc 668 

AMUSEMENT. 

persons not to be excladed from places of, on account of race, 

color or previous condition of servitude 883 

dangerous exhibitions forbidden 427 

{See Masqubsads.) 
ANARCHY, 

criminal, defined, etc • 468a-468e 

ANESTHETIC. 

assaults bj administering 218 

rape of female under influence of 278 

ANIMALS. 

racing near court* misdemeanor 147 

causing death, liability of owner 196, 196 

used in racing for wager, forfeited to people 862 

obstructing ambulance for, misdemeanor 482 

killing of, in cemeteries, parks, etc 640 

driving along highways 640 

driving upon sidewalk, a misdemeanor 652 

cruelty to, defined and punished 655-669 

term defined 669 

false registry of « 666a 

{S^e Crubltt to Animals.) 

APARTMENTS. 

in dwelling-house, when deemed separate, as to crime of burglary. . 608 

APOTHECARY. 

omission to, or imi>roper labelling of drugs, etc., misdemeanor 401 

selling poison, without reoorung name, etc., guilty of misde- 
meanor ..• ^t 
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▲POTHBOABT— Contmncd. 

lefasing to exhibit record. «••.«... 40t 

■eUingpoiaoowitlioat label.... • .••••• 404 

preieriptioos, who may prepMe * , 405 

adulteration of dmga, etc 407 

id., diaposiiig of same. 406 

APPARATUS-i^ Oamdio.) 

heatiog. « 4S7 

APPOINTMENT. 

procured by briberj, aonnlled on conTiction ..•••••• , 56 

APPBAISEB — {8is Aasnsoii.) 

taking fees or reward. « «, «, 48o 

APPRENTICES. 

lawful correction « •••••••• S8S 

taking, without consent of guardian « S9Sb 

laws relating to, not affected bj this Code.. •••^••••••» TM 

APPURTENANCES. 

burning of 491, 498 

{See Arson.) 

ARBITRATOR^/Sm Asssssor.) 
ARMED AND DISGUISED MEN. 

assemblage of, unlawful 462 

ARMORY. 

introduction of spirituous or malt liquors into €74o 

ARREST. 

delaj in bringing prisoner before magistrate after 118 

conspiracy to procure, misdemeanor 168 

for breach of peace on Sunday 268 

of dead body, misdemeanor 314 

of persons about to engage in prize fight. . 46S 

unlawful and malicious, misdemeanor 556 

ARSENAL. 

of state, offenses relating to «... 484 

introduction of liquor into .674o 

ARSON. 

agreement to commit, constitutes conspiracy without oyert act. . . . 171 

kUlinff of person in committing, is murder, first degree 188 

first degree, defined 486 

second degree, defined.. /«< ...^« * • '. 487 

third degree, defined *..«. 488 

punishment of * - • . • ' ^^ 

first degree ^sub. 1, 489 

second degree sub. 2, 489 

third degree sob. d, 489 

intent to destroy building requisite to constitute offense 490 

of appurteuances and adjacent buildings 491 

** nignt-time," defined 492 

** building,*' defined 498 

•'inhabited building," defined .*•:••• *^* 

not necessary that person other than defendant should own building, 

to constitute • • 496 

of vessel or cargo, how punished 675 

of property insured • tfl^ 

setting fire to growing crops, etc ••••« • 687 

ART. 

injury to works of, misdemeanor «..«.#< ••••*4 647 

ARTICLE. 

used for gaming, public nuisance • ••••• 880 

(See Indicbnt Abtiolb.) 

ARTICLE OF MERCHANDISE. 

term defined Ml 
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ARTinCS. BiCTiQir. 
obtaining entrance to building hj, is *' breaking" » 4Mf 

ARTIST. 

trade-mark of, defined •*. 666 

ASSAULT. 

defendant indicted for maiaiing ean be oonricted of ••.... 210 

ID first degree, defined ...• ••• 217 

in second degree, defined , , 218 

in third degree, defined ••... 219 

punishment of, in first degree ••••».••••••.•».. 220 

id., in second degree. *,... .•••».*....,.••••.••••••••• 221 

id., in third degree ^ *•••• ••..^. 222 

justifiable .., 22S 

by public officer in performance of duty 228 

in arrest for felony , 228 

in defense of person or property , 228 

in lawful correction , * 228 

in expelling disorderly passengers .»....,» • » . . » 228 

in restraining lunatics, etc • • 228 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree • 218 

ASSAULT WITH INTENT TO KILL. 

is assault in first degree • 217 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain adrance of wages, 

etc., not a conspiracy »•••.. 170 

ASSEMBLY. 

of meeting, disturbance of, misdemeanor. . . . . . ^ • • * • • • • . . . • 448 

unlawful, defined , , « 45X 

{See Lboislatubb.) 
ASSESSMENT. 

false statement in relatioii to, when misdemeanor.. 48S 

ASSESSMENTS. 

poUtlcal 41n 

ASSESSOR. 

bribery of,a felony ; ,. 71 

accepting bribe, guilty of felony , 74 

improperly influencing, misdemeanor ,, 75 

ASSIGNEE — {See Tbustcc . ) 

ASSIGNATION. 

keeping house of, misdemeanor • «"* 

ASSIGNMENT. ^^^ ^^^ 

to defraud creditors •• W6, o87 

(See Fraudulrnt Gonybyan<|ik.) 

ASSOCIATION. 

conversion by officers of, larceny. 628 

(See Corporations.) 

ASYLUM. 

insane, keeping without license 44o 

ATTACHMENT. 

of dead body, misdemeanor > • • 814 

ATTEMPT. 

to commit crime, defined • ^ 

prisoner may be eon victed of, on indictment for crime itself ...,,.• 85 

W., or to commit lesser decree .••••*li ^ 

Id., prisoner not to be triea for, after eoDTictioii or acquittal of 

onme t • • • •• 

to compel legislature to adjourn 61 
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ATTEMPT— Continued. Sicnoi*. 

to pass or reject bill , « 61 

to escape from state prison, f elonj 66 

to extort 66^ 

to commit felony, crime committed after connction of, punishment 688 
oonyiction for, raaj be had, though it appears crime was consum- 
mated -. 685 

id., unless court otherwise orders 685 

punishment for 686, 687 

ATTORNEY-UENERAL. 

maj allow use of his name in actions 150 

ATTORNEYS AND COUNSELLORS. 

inducing persons to place demands in their hands for collection, mis- 
demeanor 186 

id., on conviction, forfeit office 189 

when may receive claims 140 

deceiving court, or party, guilty of misdemeanor 148- 

id.» willfully delaying cUent's suit 148 

advertising to procure divorces 148a 

id ., alio win g use of name by others 148 

id,, when lawful. 160 

of municipal corporation may allow use of his name in certain ac- 
tions 160 

embezzlement by larceny „ 528 

aiding in defense of prosecution carried -on by partner, guilty of 

misdemeanor 670 

for prosecution, afterward aiding defense 670 

id., or receiving fee in consideration of 670 

may defend themselves in any prosecution •.. 671 

AUCTIONS--(iSw Mock Auctions.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction 574 

AUDIT. 

false, of claims by public officer, felony 165 

id., receipt of money, etc., by 166 

id., what amounts to conversion ...• 167 

presenting false claim for, felony 672 

AUTOMATIC COUPLERS. 

failure to equip with 484 

AUTHORITY. 

corrupt use of position 41v 

making arrests without lawful 119 

acting as port warden, without 400 

AWARD— (See AssBSSOB.) 

B. 

BAGGAGE CAR. 

passenger coach not be placed before •••• 42S 

BAILEE. 

of property, embezzling, guiltjr of larceny , 528 

id., seUing, secreting, etc., guilty of misdemeanor 572 

of property, may lease or lend when 578 

BALLOON ASCENSIONS. 

when not permitted *84 

BANK. ^.- 

of river, etc., injury to, punished «>•» 

*Set Banking Corporation.) 

BANK NOTES. ,^^ ^,, 

forgery of W9, 6U 

illegal sale or hypothecation of JjT 

illegal issue of, how punished ^^ 
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BANKING CORPORATION. Sictxom. 

not in existence, using evidence of debt of, as false token, felony. . . 568 

misconduct of directors of^ bow punisbed 695 

loans \)j, not invalid » 696 

sale or pledging of notes of, criminal 697 

excessive issue of notes of 598 

guaranty by officers of, misdemeanor • 699 

overdrawing account by officer of 600 

receiving deposits when insolvent 601 

misconduct by banks and bankers 604 

unlawful discount of bills of foreign 605 

using dies and plates of extinct state banks 607 

private bankers using sign 609 

misconduct by officers of bank department 606 

BANKING DEPARTMENT. 

misconduct of officers of ••• 606 

BAR. 

acquittal for crime consisting of degrees, etc 86 

giving testimony on trial for bribery, a bar to indictment of witness. 79 

to prosecution for seduction 285 

conviction or acquittal of act made criminal by different provisions, 

isa...... 677 

(See FoBBiGN Conviction.) 

BARRATRY. 

common, defined 18S 

is a misdemeanor 188 

proof required to convict of 184 

fact that defendant is party in interest or on record, no defense. . . . 186 

BASTARD. 

concealing still birth of 698 

laws relating to, not affected by this Code 724 

{8ee CoNCBALiNG BiBTH or ISSUB.) 

BATHING. 

in surf, regulations • ^27 

BATTERY- CS'ce Assaults.) 
BAWDY HOUSES. 

keeping or leasing, misdemeanor ....•..•••• 8SHI 

BEACON. 

malicions injury to, punished „ 689 

BETTING— (See Gamino.) 

BICYCLE. 

throwine any substance on highway to injore 65ia 

riding bicycle on sidewalk, etc 662a 

BICYCLE RACE. 

time of riding, limited 883a 

exceptions f99 

indictment for, where found 800 

trial for, where had 800 

unlawful marriage defined , 801 

BILL. 

compelling legislature to pass, f elonv 68 

altering draft of, in legislature, a felony • 64 

id., altering engrossed copy of 65 

(See Banking Corporations.) 

BILL OF LADING. 

destruction of, misdemeanor, when 878 

id., of wrecked property 487 

false delivery to canal collector, how punisbed 476 

making f alse, with intent to defraud 577 

issuing fictitious, criminal « ••••• 688 
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BILL OF LADING— Continaed. Umaruxft* 

erroneous, iflsae in good faiih. ••..«»•••••••*•. •••••••.••^••f*f*« ^ 

id., duplicates ?. ..I.... 631 

selliiMrprop^tyiBelnded in • 033 

cancellation of.... 838,634 

fftUore tp iagm.,,, 63i» 

BILLT. 

manufacture and sale of weapon known as, misdemeanor 409 

carrying with intent to use, felony « 410 

possession of, presumptive evidence , •«•••• 411 

carrying concealed, misdemeanor •••«•• 412 

CS^eDANOEBOUS WbAPOM.) 

BIRDS. 

killing, wounding, trapping, etc., in cemeteries, parks. ••» 640 

fighting of, misdemeanor ••••^ 664 

id., keeping place for •••.•..«.«••••••.. 665 

BIRTH— (6*^ CONCBALINO BiBTH OW IsSUB.) 

BLACKMAIL. 

extortion, attempted by, defined. 558 

id., punishment for * ••••• 558 

sen<^ug threatening letters, misdemeanor 569 

verbal threats, extortion by, misdemeanor ••••••••• 560 

unlawful threat referring to act of third person ••••••••••. 561 

(See Extortion. ) 

BLASPHEMY— (/9m Pbotanb Swearing.) 

BOAT— (5mVb88bl.) 

BODILY HAftM--C5d« Duress; As8aux«t.) 

BODILY INJURY. 

causing, by refusal to labor, misdemeanor •«••••• 67S 

(See Assault.) 

BODY SNATCHING— (;9«« Body Stealing.) 

BODY STEALING. 

felony, defined •••*•••• 811 

receiving body stolen, knowingly , 812 

opening grave for purpose of. , •.»•» • 818 

B01LEK—(See Steam.) 

BOND. 

given to person libeled on changing place of trial •...•.•.. 249 

id., must be filed within ten days , . 249 

BOOKING. 

emigrants, when misdemeanor ,.*...,«...... •.•••••• 626 

BOOKS. 

liability of editors, etc., for libel in 246 

removal of, from library 647 

in public library, etc., injuries to 648 

BOOKS AND PAPERS. 

pubHc officer who refuses to deliver, to his successor, guilty of mis- 
demeanor 57 

witness refusing to produce before legislature, guilty of misde- 
meanor 69 

may be detained by court on summary committal of witness for 

f)erjury 104 
sifying, altering, or destroying evidence 107-110 

(See Public Records.) 
BOOH. 

malicious injury to, how punished » 689 



INDEX. »yi 

BOOTH. Sictioir. 

unlawful to keep, for gambling « S4S 

included in term ''building" « • <•«.••••««•«•«•• 604 

BORROWED PROPERTT. 

sellingy pawning, etc., misdemeanor 673 

may be leased orient, when , , 978 

BOTTLES. 

refilling, stamped soda water, etc., punished »•••••••••• S69 

id., keeping with intent to use .« 870 

search warrant for « «.««i ••.•••..«.. 871 

id., punishment .« ,« 871 

JJOUNDARY. 

injury to monuments, bow punished 689 

jiRE ACH OF THE PEACE. 

interrupting court, etc., misdemeanor «.•««.. 148 

arrest for, maj be made on Sabbath •••••.••«•.••• 268 

i>ttBACH OP TRUST. 

by trustees, executors, etc., larceny • ,.«« .«»• 641 

(Ste Labcsnt. ) 

BREAK. 

term, as used in defining burglary, defined •,*,* 499 

BREAKING THE SABBATH. 

defined 260 

(iSee Sabbath Dat.) 

BRIBERY AND CORRUPTION. 

of public officer, how punished ..•••••••.••...• 44 

officer receiving bribe, how punished 46 

id., receivins; reward for domg act, is guilty of a misdemeanor..,.. 48 

id., or omitting or deferring duty 49 

id., or receiving compensation for services not rendered 60 

id. , for procuring demand of return of fugitive . ^ 61 

offering reward to officer for appointing to office 62 

officer receiving reward for appointing to office.... «.. 68 

id., selling right to another to perform duties of his office 64 

of members of legislature, felony 66 

id., members receiving bribe «....* 67 

conviction for, disqualifies and f orf edts office «....«... 70 

of judicial officer, f elonv • 71 

publio officer receiving bribe, guilty of felony « 72 

id., jurors, referees, arbitrators, assessors, etc 74 

of witnesses 80 

of witness to swear falsely, etc., felony 118 

id., to withhold testimony ,....« 118 

of canal officer, misdemeanor 461 

BRIDGE. 

malicious injury to, how punished 689 

BRINGING STOLEN PROPERTY INTO STATE. 

islarceny 640 

complaint, indictment, etc., place of **•«••••.•.»•••• 640 

BUILDINGt. 

allowing use of, for publio nuisaooe, misdemeanor •.•».••.*.•.. 888 

discrimination in use of 888a 

burning of , arson ..••• ••.•486,487,488 

id., intent to destroy, requisite..' ••• ••••• • ••.. 490 

contiguous, burning of, arson. • 401 

term defined, arson ••••••• •. 498 

term defined, burglary 606, 604 

inhabited, defined « •.. 494 

what ownership necessary to constitute crime.... ...••»#«#•••••• 496 
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BUILDING-Oontlnued. Section 
unlawfully entering, with intent to commit larceny or felony, mis- 
demeanor 505 

injury, or attempt to injure by grnnpowder or other explosive sub- 
stance .\ 636, 646 

neglect to plank floors of Wo 

BUOY. 

malicious injury to, punished 639 

Burden of proof. 

of irresponsibility for acts, is on accused ••••••• 17 

BUREAU. 

no fees to be charged at free public 384k 

BURGLAR'S TOOLS. 

possession of, when crimiQul., .......•• • .... 508 

BURGLARY. 

agreement to commit, constitutes conspiracy without overt act.... in 

first degree, defined 496 

second aegree, defined 497 

third degree, defined 498 

term ''break,'' defined 499 

term "night-time," defined 600 

term ''enter," defined 601 

term "dwelling-house," defined 603 

dwelling-house, parts of, when deemed separate 508 

term "building," defined 6C4 

unlawfully entering building with intent to commit, felony, misde- 
meanor 605 

person committing, punishable for any other crime committed after 

entering building, separately 606 

. punishment for 606, 507 

id., in first degree. sub. 1, 607 

id., in second degree sub. 2, 607 

id., in third degree sub. 8, 607 

instruments used to commit, possession of, under suspicious cir- 

et7mstances, misdemeanor 608 

id., by person grievously convicted of any crime, a felony 608 

BURIAL— (i^M Dead Bodt.) 

BURNING. 

of appurtenances and adjacent buildings, what deemed 491 

{Se4 Arsov.) 

BURYING GROUND. 

injury to certain animals in, forbidden • 640 

(S<i€ Cbhbtbbt.) 

BUSHEL. 

requi ring more than legal weigh t for 447d 

BUSINESS. ^^ 

carrying on under assumed name 863b 

BUSINESS ADVERTISEMENTS. 

affixing to walls, etc., how punished 648 

deemea to be affixed by order of proprietor 644 

(See Adyertisinq.) 

BUTTER — (See Imitation Food.) 

BUYING. 

and selling offices • • • . • . 62, 68, 64 

lands in suit, misdemeanor .129 

Sretended titles, misdemeanor 130 
emands by attorneys for suit 186 

id ., by justices and constables 187-188 

stolen property, knowingly 660, 661 

BUYING STOLEN PROPERTY. 

knowingly, offense defined 660 

punishment, indictment 660, 661 
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O. 

CANAL. ^ SsonoN. 

obstructing passage on, nuisance 385 

delivery of false bill of lading to collector, how punished 476 

weighmaster making false entry, guilty of misdemeanor 477 

id., officer concealing frauds relating to 478 

willful injury to, felony 479* 

drawing water from, how punished 480 

officer taking bribe, guilty of misdemeanor .-. 481 

CANAL BOAT-(See Vessel.) 

CANAL COLLECTOR. 

delivering false bUl of lading to 47B 

CANDIDATE. 

soliciting from 41bb, ilz 

failure to file statement of expenses 41w 

CANVASS OF VOTES. 

unlawful to keep gambling apparatus in or about building where, is 

being bad 836 

CAPACITY. 

of persons to commit crime determined by this Code 7 

preaumptiou of , 17 

of child under seven 18 

id., between seven and twelve 19 

of idiots, lunatics, etc 20, 21 

of intoxicated pnrisons 22 

of persons with morbid propensity 23 

of married women 24 

of person under duress 25 

CANDIDATE. 

solicitinar money from, for newspaper publication 41bb 

CAPITAL STOCK. 

of corporation, frauds in increasing, etc 500, 503 

CAR. 

burning of, arson 7 486, 487, 488 

included in term *' building," burglary 504 

interfering with 654 

CARDS— {See Gaminu.) 

CARGO. 

of vessel, wrecking, burning, etc. , how punished 575 

id., lading vessel, with intent to wreck, etc • 576 

CARNAL ABUSE OF CHILDREN— (5^ Child.) 

CARRIER— (/9«« Common Cabbikb.) 

CARRYING CONCEALED WEAPONS— CS« Conckalbd Weapon; 
Dangbbous Wbapon.) 

CASKS. 

stamping false tare on, misdemeanor 585 

CATTLE. 

driving upon sidewall&s, misdemeanor 652 

false registry of .566a 

{See AsiuAhs.) 

CEMETERY. 

no discrimination to be made 00 account of race, color, etc ....... 383 

injuring, trapping, etc., of certain animals in, forbidden 640 

injury to monuments, trees, etc., in « 647 

CERTIFICATE. 

false, of record of conveyance, .felony 162 

id., by public officer, misdemeanor..... 163 

of acknowledgment, etc.. forgery of 609 

of public indebtedness, forgery of 509 

of stock, bonds, etc., of corporation, forgery of ••••••• 509 

false, of execution of instrument is forgery 610 
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CERTIFICATE OF SURVEY— (5m Suevbt.) Bbctwil 

CERTIORARI. . , . ^ 

imprisooiDg persoo discharged by writ af, mifldemeanor* 879 

concealing person with intent to elade • 880 

CHALLENGE. ^ ,, 

to grand Juror, misdemeanor to act after allowaaee ox 144 

to priie fijcht, bow punished *68 

id.;deflneS.. - -.. *6» 

(See DuBLS and Challbhosb.) 

CHAMPERTY— (5«< Buying Lands im Suit.) 

CHARITY— (iSM Falsb Pretbnsbs.) 

CHARTERS. . ^ ^ 

of municipal corporations not affected by this Code •••••••••• 7t5 

CHASTE CflARACTER-(iS6« Seduction.) 

CHATTEL MORTGAGE. 

secreting, selling property covered by, misdemeanor 571 

CHEATS. 

by false personation *• 5d2-566 

obtaining signature to written instrument by false pretense, crimi- 
nal......; 566 

id. , for charitable purposes 667 

id., punishment for 566, 567 

id., by false token, promissory notes, etc. 568 

id., punishment for *..b 668 

id., no representation necessary to constitute offense 669 

obtaining employment, or appointment by aid of false or forged let- 

ter of recommendation, etc., raisdemeaaoT 670 

concealing, selling, etc., property mortgaged, misdemeanor 571 

id., pawiimg, selling borrowed property 672 

mocK auctions 574 

CHEATING AT CARDS^{See Gaming.) 
CHILD. 

under seven incapable of crime 18 

between seven and twelve, presumed innocent until contrary proved. 19 

production of pretended heir, felony 151 

substitution of one for another, felony 152 

killing unborn, by injury to person of mother, manslaughter firat 

degree • 190 

id., by administering drugs to mother 191 

id., by mother using drugs, second degree 194 

death of, in lawful correction, excusable £08 

homicide iustifiable in, defense of S05 

under twelve, abduction of, felony 211 

id., consent of, not a defense ' «. 218 

under ten, rape of 278 

under fourteen, no conviction of, for rape, until physical ability 

proved 279 

female under sixteen, abduction of 282 

under six, abandonment of, felony 287 

id., punishment for 287 

omitting to provide for, misdemeanor 288 

id., endangering life, hesUh, or morals of 289 

under fourteen not to be allowed in concert saloons, dance bouses, etc. 290 

id., violation of law, misdemeanor 890 

trial apart from other criminals. ..«.«. .«.....•.. 291 

under sixteen, begging, homeless, or frequenting bad company^ 
how disposed ofT • ••••• 291 
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CEILD'Coutinned. Saonoir. 

under fourteen, certmin employments of, prohibited •«4**««»,«*«... 293 

id., violation of taw, misdemeanor ,,, 292 

id., exceptions to law , *., •••.,. • 292 

dut J of oertain officers to arrest •..••••••••••••. 298 

id., in terfenng with officer, misdemeanor • 298 

solemnizinff marriage of, misdemeanor .••».••».,•«,•••••••• • 874 

concealing birtb af, misdemeanor #..,•«•. ^••*«2d6, 698 

on conviction of crime, to be sent to penitentiary • • 699 

id., or to Elmira Reformatory ••••• • YW 

id., or to House of Refuge , , 701 

id., under twelve, how disposed of • 718 

{8ee Relatives.) 

CflUBCfl. 

injury to, or to property used for religious worship, felony •««•,««• 660 

CITIES. 

misappropriation of funds, falsification of accounts, eto.^ by officers 

of, felony 166,470, 471 

squatting on lands in, punished •••....467, 640 

presentation of fraudulent claims to officers of, felony 672 

acts incorporating, and providing for election, etc., of officers not 

affected by this Code , •••••725 

CIVIL ACTION. 

witness not excused from testifying in, to prove thing in action 

bought or sold contrary to law ... i • .• 14S 

{See AcTioif.) 
CIVIL REMEDIES. 

existing, not affected by this Code • T20, 722 

CIVIL RIGHTS. 

of citizens of state protected.... .•••••••• 888 

of convict sentenced to state prison suspended ••••••••• 707 

existing when this Code takes effect not affected bj it ..,.».••,..• • 720 

CIV^ILLV DEAD. 

convict sentenced to imprisonment for life deemed •••••^^708 

CLAIMS. 

presentation to public officers, of fraudulent, felonj 672 

of lose, presenting false, how punished ••.••••••.•••••••••• 672 

CLERK. 

cf public officer misappropriating funds or falsifying accounts guilty 

offelony 470 

embezzlement by, larceny «••.. •.•» •••.••.•••••• 628 

CLERK OP COURT. 

mutilation, etc., of records by, felony. .»..• ......».••......••.•• 114 

id., fraudulently appropriating money, etc......... .... .......... 114 

receiving bribe to allow escape, or doing act to binder justice^ mis* 

demeanor •••.., 115 

disclosure of depositions by, misdemeanor •• .,, • 146 

CLERK OF MAGISTRATE. 

disclosure of depositions by, misdemeanor • r*«« 145 

CLERK OP TOWN. 

neglect to return names of constables ...«. •••••..••.• 161 

CLOTHING. 

intimidation of person, by depriving him of, misdemeanor.. «•••••• 56S 

(J8ee Child.) 
CLUB— (iS'«* Dangbrgus Weapon.) 
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COGE FIGHTING. Sionoir. 

misdemeanor ••••••••••• 664 

id., keeping place for oo.«« ••• 665 

CODE OP CIVIL PROCEDDRB. 

violation of §§73,74 misdemeanor ••• 187« 138 

id., §§70, 71 o 148 

CODE OP CRIMINAL PROCEDURE. 

regulates manner of prosecating and convicting criminals •...••••• 8 

CODE, PENAL. 

title of 1 

effect of 2 

obiects and scope of •■ •••... 7 

rales for construction of 11 

sections of, declaring crimes punishable, imposes duty on court to 

sentence 12 

when no exact punishment is prescribed by, court to exercise dis- 
cretion ••.••..••.. 18 

id., in cases of felony 14 

id., in cases of misdemeanor •••• 15 

punishment for wrongful acts not prescribed by • . 675 

act punishable by, not less so because punishable elsewhere ...... • 678 

construction of. definition of terms • 718 

not to affect prior offense. ••• • •••••••••••••.. 719 

CODICIL. 

forgery of. .•• ...••• •• •••••••••• 509 

COERCION. 

of legislature, felony •••••61, 62, 68 

of person by violence, misdemeanor ••••••• • 653 

by employer •••••••• ••••• 171a 

(See Threats.) 

COIN. 

forgery of ••.•••.••••..• ••• 611 

uttering of false, forgery .• 621 

possession of counterfeit, when criminal ••••.• •••••••••• 626 

id., advertising sale of ••»•••«••••••••••• 527 

(See Foreign Coin.) 

COLLECTION. 

justice or constable obtaining claims f or. •••••..,^ •••••••«• ••••••• 188 

COLLECTOR. 

conversion of trust funds by, larceny., ••••••••••••.••••••• 541 

COLLECTOR OP TOLLS . 

delivery of false bill of lading to, how punished^ •••••• ••••.••.«••• 476 

COLLEGE. 

unlawful to keep gambling apparatus in.. .••••••• 886 

{8e€ Institution of Learning.) 
COLLUSION. 

•btaining entrance to building by, breaking •••••••••• •••••• 499 

COLOR. 

rights of citizens of, protected.. •••••••••.••••••• «••.•• 881 

COLOR OP OFFICE. 

unlawful acts under, oppression •.••••••••••••••••• 656 

COMBINATION. 

of two or more persons to usurp, etc., the government^ is treason. .. 87 

COMBUSTIBLE MATERIAL. 

^ unlawful making, etc., of, misdemeanor. .••.... ••••••••••••• 881 
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COMBIANDER. Bionoir. 

of vessel importing foreign convict guiltj of misdemeanor 158 

of ressel mustsappress gaming .•••... 860 

COMMITTEE. 

conversion of trast funds bj, larcenjr. 641 

COMMON BARRATRY-(i8^BAEiiikraT.) 

COMMON CARRIER. 

refusing to carry passenger guilty of misdemeanor 881 

id., on account of race, color, etc , 888 

{/See Vbsssl; Nbqligbncb.) 

COMMON GAMBLER 

defined , ..•...-...••. 844 

punishment of , .......1 844 

(iSee Gaming.) 

COMMON LAW. ' 

rule of construction not applicable to Code 12 

rules of, relating to petit treason, abolished 182 

COMMUNICATION. 

with prisoners, prohibited 180 

oonfiaential, husband or wife not compelled to disclose. • • T16 

(See Pbivilbobd Communication.) 

COMPANY. 

using designation, when no parties represented, misdemeanor. 863 

term defined . 627 

COMPENSATION. 

officer receiving, for services not rendered, guilty of misdemeanor. . 60 

id., may receive fees in advance 60 

not allowed to officer for procuring demand of return of fugitive 
from justice 61 

COMPOUNDING CRIME. 

defined 126 

when a felony...... ., 126 

when misdemeanor...., 126 

punishment .'. 126 

what proof necessary on trial of indiotaieat for •••••••••••••• 126 

COMPTROLLER. 

not to be interested in tax sales .••••••••• •• 48a 

COMPULSORY MARRIAGE — (^ Masbiaol) 

CONCEALED WEAPON. 

carrying of slungshots, etc., felony ...••••••.••••• 410 

Sossession of, presumptive evidence 411 
re-arms, knives, etc • ....• ••• 412 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor • 296 

second offense. , ....• 698 

CONCEALMENT. 

of foreign matter in merchandise ■•• 406 

of treasure trove, misdemeanor ••• 482 

of property of insolvent debtor ^89 

(^Fraudulbnt Insolvbnct; Concbalino.) 

CONCEPTION. 

sale, etc., of instruments to prevent • •••• 818 

CONCERT SALOON. 

child under fourteen not to frequent • 290, 291 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose 715 

CONFLAGRATIONS. 

violati6ii of act to prevent, misdemeanor 428 

OSee FiBB.) 
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CONSCIENCE. Bmmm. 

crimes •gMDst «.•• «••••«• ••265-471 

CONSENT. 

of person kidnapped, when a defense. •••••••••••••. SIS 

CONSPIRACY. 

a misdemeanor, defined •••••• 16S 

bj persons out of state against peace • 169 

what is not. .. . 170 

what necessary to constitute..... • 171 

to resist execution of process, misdemeanor ^ 457 

between creditors ana insolvent debtor to obtain discharge from 

debts 589 

to sell passage tickets in violation of law, how punished 619, 620 

endangering of life or valuable property by refusal to labor, misde* 
meanor ..••..«•..•.• 675 

CONSTABLE. 

mutilation, etc., of records by, felony.. ••• 114 

id., conversion of money or property , • 114 

receiving reward to permit escape, etc., misdemeanor •••••••. 115 

executing seareh warrant with severity ,.« 120 

buying itemands for suit 187 

inducing suits by promises, etc • 188 

forfeits office on conviction • ,.•• 189 

(/S^0 Officer; PuBLio Officer.) 

CONSTRUCTION. 

of this Code, rules for 718 

of indictments, pleadings, etc , 11, 718 

of terms used in Code. 718 

"willful,'* "willfully" sub. 1, 718 

"neglect,'' "negligence," "negligent" sub. 2, 718 

"corrupt," "corruptly" anb. 8, 718 

"malice," "maliciously". • • sub. ^ 718 

"knowingly" •..••••••••••.•.••• sub. 5, 718 

"intent to defraud" sub. 6,718 

"vessel" sub. 7,718 

"signature" sub. 8, 718 

"writing" ,... sub. 9, 71$ 

"property" ...,. sub. 10, 718 

singular includes plural ...w.,. sub. 11, 718 

masculine includes feminine and neuter «.... sub. 12, 718 

present tense includes past and future • • aub. 18, 718 

"person" includes corporation, etc sub. 14,718 

"real prooerty'* sub. 16, 718 

"person at property" ,.,,»..• aub. 16, 718 

CONTAGIOUS DISEASE. 

exposing self or another to, misdemeanor ...••• .••.... 484 

sale of animal having, misdemeanor •• 658 

CONTEMPT. 

criminal contempts enumerated •••...• ..v. •••• 148 

is misdemeanor 148 

act not less punishable because punishable as 680 

punishment for, ground for mitigation of punishment on conyictlon. 681 
p shment for, not affected by this Code ...*•• 724 

CONTIGUOUS BUILDINGS. 

burning of • 491 

{See Arson.) 

CrONTRACT. 

public officer not to be interested in, made by him In official eapao- 
ity.. 475 



CONVERSION. SmmoK. 

of deposit in bank» wliat i8< « • . . . 167 

of trust fund by trustees, eto., larceny. .«..«• ....«•.« «..<•« 541 

(See Labcenit.) 
CONVEYANCE. 

takiuf of lauds in suit, misdemeanor 129 

id., of pretended titles '. 130 

falsely certifying record of, felony 162 

recording without acknowledgment, misdemeanor. 164 

(tiee Frauodlsnt Contbtancb.) 
CONVICT. 

destitute child of, how taken care of 291 

importing foreign, misdemeanor 153, 440 

female to be sent to penitentiary 698 

id., persons under age 699 

id. , male, where sentence is three years or less 699 

id., male between sixteen and thirty may be sent to Elmira reforma- 
tory 700 

may be removed from one prison to another 705 

imprisoned, under protection of law 709 

injury to, how punished 709 

sentenced to house of refuge or reformatory not prohibited from 

voting 711 

person injured by, deemed creditor of 716 

id. , action for damages 716 

{JSee Habitual Criminal.) 
CONVICTION. 

for crime, how regulated 8 

must precede punishment 9 

for selling official powers forfeits office. . , « 54 

of member of legislature of bribery forfeits office and disqualifies 

him 70 

of common barratry, proof required 134 

for rape, of infant under fourteen, physical ability must be proved 

before 279 

for rape, abduction, etc., evidence required 288 

for seduction, evidence necessary 286 

for attempt to commit crime, where crime consummated, when 

allowed 685 

for several offenses, sentence on « 694 

for felony, of person under sentence for felony, term when to begin. 695 

works no forfeiture of property 710 

may be proved on cross-examination 714 

CONVICTION OR ACQUITTAL. 

bar to prosecution, when act is made criminal in different ways.... 677 
foreign, when a defense.,..c • «•«•< •••••••••• 679 

CONVICT MADE GOODS. 

penalty for dealing in.. ..•••• ••••••• ••• ..t84b 

COPARTNERSHIP. 

using fictitious name in, misdemeanor. 86S 

frauds in, limited 875 

CORONER. 

mutilation, etc., of records by, felony 114 

id., conversion of money or property by :•••.• •.• • • ^1* 

receiving reward to permit escape or doing act in hindrance of jus- 
tice, misdemeanor 115 

may anthorize dissection of bodv • 808 

wrecked property to be delivered to • 538 

CORPORATION. 

punishment on conviction 18 

forgery by officer of, how punishable 518 
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'CORPORATION— Continued . Stctioit. 

forgery of instrument purporting to be issued hj «««, 519 

embezzlement by officers oi» larceny 628 

'Dersonatinff beneficiary of entrance ticket 678 

Taudsin obtaining suoscriptions to 690 

fraudulent issue of stock, etc., of 691 

Tauds in organizing, or increasing capital stock of . . . • 692 

id., certain misconduct of officers of ••.••. 694 

unlawful investments by officers of savings banks 602 

misconduct by directors of moneyed corporations • 608 

misconduct by banks and bankers 604 

unlawful discount of bills of foreign banks 605 

misconduct of officers of banking department 606 

misconduct by officers and directors of stock. 610 

misconduct by officers and employes of 611 

misconduct of officers and agents of pipe-line 612 

fraudulent issue by pipe-line 628 

id., when deemed to have assented to fraud 610, 611 

failure of officer of, upon whom papers have been served, to. notify 

other officer 612 

foreign, liability, defense 618 

term ** director," defined 614 

word "company" includes, when... 627 

included in term ** person " sub. 14> 718 

(See Banking Cobpobation ; Municipal Cobpobation.) 

CORPSE. 

crime against nature 808 

(See Dead Body.) 

CORPUS DELICTI. 

must be proved beyond reasonable doubt, to convict of murder or 
m anslaughter 181 

CORRECTION. 

homicide in administering lawful, justifiable , 208 

by parents, guardians, teachers, etc. , what allowed •••. 228 

CORROBORATION. 

required to convict of certain crimes.. ..• 288, 286 

{See EVIOBNGB.) 

CORRUPT, CORRUPTLY. 

terms defined .••••••.• • .sub. 8, 718 

CORRUPTION— (i^«« Bribbbt and Cobboption.) 

COUNSEL— (^«« Attobnet.) 

COUNSELLOR— (5€tf Attobnby.) 

COUNTERFEIT. 

of trade-marks, punished • •••»*• •.864^ 868 

coin, making of, forgery , , 611 

plates, making of, forgery 611 

id., possession of, with intent to use 511 

monev, possession of, when criminal 526 

id., advertising sale of , 527 

COUNTY. 

malfeasance of officers of , 470 

presentation of fraudulent claims to officers of, felony '. 672 

{See Public Officeb.) 
COUNTY CLERK. 

willful omission of, to publish statement required by law, misde- 
meanor 474 

I8ee Public OrriCBB.) 
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COUNTY JAIL. Sbctiok. 

misdemeanors punishable by imprisonment in 15 

prisoners sentenced for less than one year to be confined in. ...... . 70S 

sentence of one yeaf may be to 70S 

COUNTY OFFICER. 

neglect of^ to make report 117a 

COUNTY TREASURER. 

misappropriation of funds, etc., by, how punished 47t 

to receive fine imposed on trustees, etc., for conversion of trust 
funds, for benefit of person defrauded 54S 

COURT. 

duty of, to pass sentence 12 

when to determine punishment.... r*** 18 

bribery of officers, jurors, etc 71-81 

criminal contempts 14S 

racing animals near, misdemeanor 147 

profane swearing in presence of, summary conviction for 257 

keeping gaming apparatus, etc., near 886 

OSm Ooktbm pt.) 

COURTSMARTIAL. 

powers of, not affected by this Code • 724 

COVERTURE— (^M Husband and Wira.) 

tOW—{Se4 Milch Cow.) 

CREDITOR. 

fraudson • 586,687 

of convict, person injured by, deemed \ 716 

id., action for damages by 717 

(See Fraudulent Insglyknot.) 

CRIME. 

effect of this act upon 2 

how prosecuted 2, 8 

definition of 8 

how punishable. 8 

division of, into felonies and misdemeanors 4 

persons who mav commit, designated by this Code 7 

nature of, how defined by this Code 7 

punishment of, prescribed bv this Code 7 

J prosecution for, how regulated 8 

ury to find degree of , 10 

persons punishable for, enumerated 16 

court must sentence on conviction of 12 

punishment for, discretion of court 18 

punishment for felony 14 

punishment for misdemeanor 16 

persons liable to punishment for 16 

child under seven, cannot commit 18 

id., as to lunatics, idiots, etc 20 

intoxication no excuse for 22 

id., as to morbid propensity for 23 

by married woman in presence of her husband, may be punished. . . 24 

committed under duress, excused 25 

act committed in self-defense, or protection of another not 26 

by ambassadors, etc., how punished 27 

parties to, defined 28, 29, 80 

attempt to commit, defined 84 

decrees of, conviction 85, 36 

resistance to statute, treasonable 40 

by and against public officers 42, 58 

Ibribery of public officers. 44, 45 

against the legislative power 59-70 

oompounding of, when felony 125 
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CaUMHi^Continaed. Baonov. 

id., when misdemeanor..., ••••».•« •••'• ... 126 

id., puoisbment of ^ • 196 

eoDspirac^ to commit, misdemeaoor ,,•.• 168 

breaking into buildings, house, etc., with intent to commit bur- 

Rlarv 4»6-4»e 

commuted by burglar separately punishable 606 

sending letter threatening to accuse of, with mtMit to extort, how 

punishable ^ 558 

leaving state to commit, against laws relating to fighting animals, 

etc. J how punished 667 

committed out of state, how punishable 676 

act not less punishable because also punishable as contempt of court. 680 
conviction may be had for attempt to commit, though consummated. 685 

id., unless court otherwise orders * 685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code not affected by it. . . . 719 

id., except where punishment is mitigated ..••• 719 

committed after this Code takes effect, governed by it 719 

CRIME AGAINST NATURE. 

defined, punishment ..•• • i...... 803 

what penetration constitutes • 804 

CRIMES AGAINST THE PERSON. 

suicide 172-178 

homicide 179-205 

maiming 206*210 

kidnappmg , 211-216 

assaults 217-228 

robbery 224-288 

duels and challenges 234-241 

libel 242-254 

CRIMES AGAIXST PUBLIC HEALTH AND SAFETY. 885-447 

CRIMES AGAINST PUBLIC PEACE. 

enumerated 448-469 

CRIMES AGAINST REVENUE AND PROPERTY OP THE STATE. 

enumerated and defined 470.485 

CRIMES BY PUBLIC OFFICERS— <;5w Public Officbbs.) 

CRIMINALS. 

nature of punishment of 8 

persons who may be, designated by this act 7 

manner of prosecuting, regulated 8 

dut^r of court to pass sentence on 18 

punishment of, how fixed 18 

id., for felonies 14 

id . , for misdemeanors 15 

(See Habitual Cbiminal.) 

CRIMINAL ACT— (5«j Act or Omission.) 

CRIMINAL ACTION. 

conspiracy to institute, misdemeanor. ...•.•••••••.•• • 168 

CRIMINAL CONTEMPTS. 

enumerated •••• 148 

(See Contempt of Court.) 

CRIMINAL PROPENSITY*. 

defense when •••••*••••••••• tS 

CROPS— (;S«6 Growing Crops.) 
CRUELTY. 

to idiots, lunatics, etc., misdemeanor • •«.•« 87f 
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CRUELTT— Continued. Sionov. 

term defined • •••.•••••• •• ..•• 66t 

(Ses Child.) 

CRUELTY TO ANIMALS. 

misdemeauor ..., 655 

hj OTerdri ving, torturing, starving, etc ,, 655 

ia., abandoninj^ disabled. 656 

id., neglecting impounded 657 

id., oaring to self diseased 658 

id., carrying in cruel manner • 659 

id., poisoning, drugging, etc 660 

id., throwing iniunous substances in highway 661 

id., keeping milch cow in anhealthjr place 663 

id., in transportation on cars, etc 666 

id., cock tignts, dogfights, etc 66i 

id., keeping place far fighting .....•...«• • 665 

id., rnnning on plank roads, etc « 666 

id., leariug state to elade laws 667 

fines and penalties collected from offenders to be paid to Society for 

Prerention of Cruelty to Animals 668 

officer of said society, power of arrest « . 668 

term *' animal" definea •«• 669 

term "torture" defined 669* 

term 'Mmpnre and unwholesome milk" defined .....7. 669 

term "swiH" defined 666 

term " cruelty " defined 664 

CRUELTY TO CHILDREN— (5«^ Child.) 

CURTILAGE. 

burning structure within, arson • •••..•••• •• 487 

D. 

DAGGER— (<S'm Dajtobrous Wbapon.) 

DAM. 

malicious injury to, how punished. ....••• •••.•.«...•.••• 689 

DAMAGE. 

act causing unequal, not less a nuisance ...••. •. 886 

of person mjured by felonious act may be ascertained in civil actioo 717 
{Ses Trsblb Damaobs.) 

DANCE-HOUSE. 

child under fourteen not to frequent • . ^ . • . • . • 290, 291 

DANGEROUS ANIMALS. 

liability of owner for inju^ by •••.... 196 

driving along highway, offense of •••• 640 

DANGEROUS WEAPON. 

manufacture of slung-shots, billy, etc., misdemeanor.. . .... 409 

carrying, concealing, etc., with intent to use is felony 410 

possession of, presumptive evidence 411 

carrying concealed firearms, etc 419 

breaking into dwelling-house armed with, burglary o 496 

(6V« Burglar's Tools; Assaults.) 

DAY. 

term, defined 26] 

DEAD BODY. 

violation of, felony • .•••....• 808 

right of disposal of 805 

duty of burial ...••..•.. 806 

may betaken to other states. •• ••••••••• • 807 
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DEAD BODT— Continned. Sionoir. 

right of dissection of ••••• SOS 

unlawful dissection, misdemeanor • Z09 

remains to be buried after dissection ,. 810 

stealing or remorinff, felony ...••.. 811 

receiving stolen, felony .•••..••••••• 812 

opening grave with intent to steal ••• •••••• 818 

arrest or attachment of, misdemeanor 814 

disturbing funerals, misdemeanor 815 

of child, concealing , 896, 698 

DEADLY MISSILE— (5« Firbaems.) 

DEADLY WEAPON— (5tfd Danqbrous Wbapok.) 

DEATH. 

act punishable by, a crime ••••••••• 8 

act punishable bv, a felony ••• • 6 

act done under threats of, justifiable ..••••••.•.• 25 

treason punishable by .••••• 88 

clear proof of, required to convict of murder or manslaughter. 181 

punishable for murder, first degree 186 

caused by negligence, when manslaughter ••••••• 195-201 

of child, concealing .••••. 296 

id., second offense ....••.••• • • 698 

civil, of convict sentenced for life ••••••••••••• ••••• 708 

DEBTOR— (5m Fbaudulbkt Insolybmct.) 

DECEIT— (5tf« Fraud ; Attornbts.) 

DECENCY— (5m Public Dbcbnct.) 

DECEIVING WITNESS. 

misdemeanor •••••••••••.••••••••••••••••• 106 

DECOYING CHILD— (5m Abductioic.) 

DECREE. 

of court, forgery of • .••••«•••••••••••• • Ml 

DEEDS-(5m CoNVBTAlfCBS.) 

DEER. 

killing, wounding, trapping, etc., in parks, cemeteries, etc., for- 
bidden 640 

(5m Animals.) 

DEFACING. 

marks on wrecked property ..•••872 

id., on logs or timber 878 

real property by posting bills, etc 648, 644 

articles, etc., in libraries, etc ...••• 648 

house or articles used in religious worship, felony •• 650 

DEFECT OP REASON. 

what, excuses crime ••••• 20, 21 

DEFENSE. 

of morbid propensity to commit crime, when sufficient 28 

by married woman, that crime was committed in husband's pres- 
ence, not sufficient 24 

of intoxication, not allowed • 22 

bv idiots, lunatics, etc., what sufficient 20, 21 

of self or another, acts done in, not criminal 26 

irregularity in administering oath, not a, on prosecution for perjury. 97 

id., nor incompetency of witness ^ ..••••• 98 

id., nor ignorance of materiality of testimony given 99 

on prosecution of barratry, what sufficient 185 
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DBFENSE^Continaed. Sicnoir. 

incapacity of person committing or attempting to commit snioide, 

not a, to person aiding 177 

homicide in, of self or another, when justifiable .•• 205 

to prosecution for maiming, what allowed ,... 210 

consent of person abducted, whea a 218 

to prosecution for larceny, that pi jperty was taken under claim of 

title 548 

id., or with intent to restore 549 

by officer of f oreijjn corporation 613 

attorneys not to aid. when , , 670 

(See Married Woman; Bab.) 

DEFILEMENT. 

of woman by force or duress, felony 281 

punishmeut for •.•• 281 

evidence necessary to convict of. .•.. 288 

DEFINITIONS. 

abduction .. 282 

abortion 294 

accessory 80 

acts hereby repealed 726 

affixing 867 

animaL sub. 1, 669 

arson, first degree 486 

second degree 487 

third degree 488 

article of merchandise 865 

assault, first degree 217 

second degree 21 8 

third degree 219 

attempt to commit a crime •••••. 84 

bet or stakes 852 

barratry 182 

bigamy 298 

blackmail 558 

break 499 

building 493, 504 

burglary, first degree 496 

second degree. 497 

third degree 498 

challenge 286, 459 

civil death 708 

coercion 653 

common barratry 132 

common gambler. 844 

company 627 

conspiracy 168 

corporation 718 

corrupt, corruptly 718 

counterfeit trade-mark 868 

creditor of convict " 716 

crime 8, 4 

crimes against elective franchise 41, 41 w 

cruelty sub. 2, 669 

day 261 

defraud ...718 

director 614 

disturbance of a religious meeting. 275 

duelling 23i 

dwelling-house 499^ 60t 
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DBFINITION&— Continued. Baofioir, 

eatesdroppins • • •••••• ••• 4M 

embracery ...•• •••• ••«.•• 76 

enter • • * •• 501 

extortion •••• • • ••••••••••• 66t 

felony • • *••••••• ft 

feminine 718 

first day of the week 261 

forge, lor^og •••••• £20 

forgery, tirst degree.. • ..•.••....609, 610 

second degree .•••••..•• ••• ^.....t.Sllf 61S 

third degree 514,615 

fntare 718 

genders ••••«•••••.•••••••••• 71S 

grand larceny, first degree ••*. 6S0 

second dfegree • ••• •••.••.... 681 

habitual criminal «•••.. 690 

homicide 170, 180 

incest ^ 802 

inhabited building.,. 494 

intent to defraud 721 

ioint association ••••.•• 718 

lurors •••« 81 

Kidnapping ...*....• • *•• • •••«.. 211 

knowingly •«• ••. 718 

larceny «.. 628 

leyying war ....89-40 

libel 242 

lottery 828 

maiming ••..•••.. • 206 

malice, maliciously ...•• ...••• 718 

manslaughter .••...•• 188 

firstdegree • 189, 190, 191 

second degree 198-201 

masculine • ••• 718 

misdemeanor • •■• 8 

murder, first degree 188 

second degree • •....184^ 185 

neglect, negligent, negligently 718 

neuter • 718 

niffbt-time ...492, 500 

objects of Penal Code « 7 

v^n^^y • .?J 

person .718 

personal property 718 

persons punishable for crime 16-27 

. petit larceny ,•• 682 

plural number. •••• 718 

present • • •••• 718 

prineipid.. •....•••» ••• 29, 81 

prison •.*• 92 

prisoner •••••••••• • « 28 

priyilegedcommunication......... •••..••••••• 258 

profane swearing.. «.,« ...•••.... *• 255 

propertjr • 718 

publication • ••••••••• 245 

public nuisance ..••••• •*•• 885 

rape ••• ..••••.•• ••«••••• 278 

real property • •• ••••••.••••«••• 718 

riot........ 449 

robbery ..••• 224 
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DmNITIONS— Cootinaad. Bmmon. 

robbery, first degree. • »•••••*•#•»•••••,. 8d8 

second degree •• •••••f •••••• ••••#•••• 229 

third degree *,, » 2S0 

Sabbath-breaking ....,...« 259, 260 

second offense »•• •••••688, 689 

seduction, under promise of marriage. •.• 284 

sending a letter • ••••••••.... 68S 

signature •» • 718 

singular number , •••»••• 718 

statutes continuing^ in force ..••• ., 725 

subornation of perjury .•.••»•,,».,».»••»••••.•# ..•• 105 

suicide ^ 172 

tenses 718 

torture sab. 2, 669 

trade-mark ,.••• • ••..••••.....•.• 866 

treason against the state •...••.••• •••.. 87 

unlawful assemblies ' 451 

vessel ••• •••.•••• 718 

willful, willfully , 718 

writing • 718 > 

DEFRAUD— (>$«d Intknt to DsrRAUD.) 

DEGREE. 

of crime to be determined by jury .•• ..»••••••••. 10 

prisoner may be convicted of lesser .,••# • • ••••. 85 

id., or of attempt to commit lesser •••••.. 85 

acouittai or conviction of crime of different^ is a bar • 86 

of force employed in robbery immaterial » 246 

DELAY. 

in taking prisoner before magistrate.. •••• *•••.» 118 

DEMAND. 

presentation of fraudulently to public ofllcers, felony ..••••••••,•••• 672 

DEODANDS. 

forfeitures in nature of, abolisbed. .••... .•••..••••••• ••••••» 710 

DEPOSITION. 

making of false, constitutes perjury •• 96 

id., when deemed complete . , • 10^ 

disclosure of 145, 146 

DESTRUCTION. 

of records, etc., criminal ,., »..•• ••• 94 

of evidence to prevent its use, misdemeanor 110 

of property insured 575«579 

DETAIN£R-(^ Forciblb Entet.) 
DICE— (5'^« Gaming.) 

DIPLOMA. 

practicing as physician or surgeon without or on fraud ulent, misde« 
meanor • • 856 

DIRECTOR. 

of corporation, misconduct of, in doing certain acts, misdemeanor. 594 

of banking corporation, misconduct of 595 

illegal loan by, not in valid 596 

frauds in keeping accounts by 602 

publishing false reports, etc 608 

participatmg in fraudulent insolvency, how punished. 605 

violation of duty punished 606 

presumed to have knowledge of affairs of corporation 609, 610^ 611 
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DOELS AND CHALLENGES— Continued. Sbctioh. 

offender maj plead former conviction or acquittaU • . • • • • S40 

witnesses not excased from testifying 241 

(See Piuzs FraHtiNG.)' 

DlTRATrON. 

of imprisonment 694, 6W, «96 

DURESS. 

crime by married woman in presence of hnsband not excusable .... 24 

defined 25 

acts done under, excusable 25 

consent to abduction obtained by, not a defense to prosecution .... 213 

compelling marriage by, felony 2S1 

cempeHing execution of instrument by, is extortion 555 

«0mpelKng person by use of violence to do act, etc., misdemeanor. 658 
(/Ste« Threat; Thebatbninq Lbttbrs.) 
WJTY. 

maiming one's self to escape, felony 297 

aiWELLINO.HGiJ8B. 

burning of, arson 486, 4S7 

id., term deiflned 492 

breaking into, burglary 496, 497 

id., term defined ^2 

B. 

EARTH. 

nnlawfally digging and removing.... •«.,,m,,*« , 640 

EAVE8DROPPINQ. 

defined, misdemeanor 486 

EDITOR— (S«e Newspaper ; Libel.) 

EFFECT. 

of this act 2 

of conviction of habitual criminal after pardon 692 

of sentence to state prison. , 707 

ELECTION. 

misdemeanors in relation to... 41k 

illegal voting at 411 

falw returns 41tn 

furnishing money to induce attendance ait poU& 41n 

giving consideration for franchise 41o 

receiving consideration for franchise 41p 

conspiring to promote or prevent 41t 

corrupt use of position of authority 41v 

failure to file candidate's statement of expenses . 41w 

procuring fraudulent certificates in order to vote 41 X 

pnnishnaent, etc , , ,41zs 

right of convicts in houses of refuge and reformatories to vote, not 

forfeited 711 

of oflftcers in cities, laws relating to, not affected by this Code. 726 

{See ELECfTioH Returns ; Eleotivb Framohzsb. 

ELECTION RETURNS. 

mutilation, etc., of, felony , . . 641 

electi ve franchise 41-41 w 

misdemeanors at political caucuses and conventions 41 

false registration 41a 

mutilation, destruction or loss of registry Hst 41b 

misconduct of registry officers 41c 

failure of house dweller to answer inquiries 41d 

removal, mutilation or destruction of election supplies, poll-lists or 

cards of instruction 41e 

refusal to permit employes to attend election 41f 

misconduct in relation to certificates of nomination and official bal- 
lots 41g 

failure to deliv^er official ballots 41n 

misconduct of election officers and watchers 41i 

violation of election law by public officer 41j 

misdemeanors in relation to elections 41k 

voting after conviction of infamous crime 411 

Toting by inhabitant of another state or country 41m 

false returns •••••.•• 41n 
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ELECTION RETURNS—Continued. SfmiQx, 

f uraisbiug money or eutertaioment to induce attendance at polls . . 41o 

giving consideration for franchise 41p 

receiving consideration for franchise 41q 

testimony upon prosecution 4lr 

bribery or intimidation of elector in military service in United ^tet»» 4Ja 

duress and intimidation of voters., 4.... « ... ...«.,...., 41t 

• political assessments , 41u 

corrupt use of position or authority . , ilw 

failure to tile candidate's statement of expenses , , 41z 

procuring fraudulent certificate, etc « 41x 

presenting same 4I7 

forfeiture of... , W, 710 

convicts sentenced to houses of refuge or reformatory do not forfeit 7^1^ 

ELEVATED RAILWAYS. 

misconduct of officials or employes , 419 

starting train before exit of passenger 419 

starting train before boarding of passenger 419 

giving signal or order to start before such time , 419 

obstructing lawful ingress to or egress from car 419 

opening platform gate of car while train is in motion 419 

starting train before such gate is closed 419 

BLMIRA REFORMATORY. 

certain convicts may be sent to , . 700 

id., do not lose right to vote 711 

EMBANKMENTS. 

on sea or river, injury to ....,,..• 639 

EMBEZZI^EMENT. 

by public officers, felony ,.,.-. 470 

by county treasurer 472 

by bailee, servant, attorney, agent, etc., larceny ...,.., , 528 

by trustees, executors, etc , 641 

claim of title as defense to. 648 

intent to restore property, uo defense .,..,, 649 

(See LARCKNr.) 

EMBRACERY. 

punishable as misdemeanor , ••♦•.. 75 

EMIGRANTS. 

charging excessive fare to, misdemeanor 626 

id., selling ticket to, under false repreaeDtation. 626 

id., purchasing ticket from 626 

id., procuring sale or exchange af ticket by 626 

id., booking or soliciting, etc 626 

frauds in selling passage tickets to, how punished 626 

laws relating to. not affected by this Code 725 

(See QuARANTiNs; Passaqb Tigkats.) 

EMPLOYES— (iSw Railway ; Sbrvakts.) 

EMPLOYES OP RAILROAD COMMISSIONERS. 

unlawful offers to. . . , ,*..,,.., . , . , 416 

misconduct of , , . . .• , , . 417 

EMPLOYMENT. 

of children for certain purposes, f orbiddea .«..,• 292 

ENEMIES OF THE STATE. 

adhering to, is treason •...., , »♦ 87 

ENGINE— (6V<j Steam.) 

^GINEER. 

unable to read, on railroad, employment of, misdemeanor 418 

id.y running traiu, guilty of misdenaeMivr 419 

iotoxiQated, not to act. . . .« 420 
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ENROLLED PERSON. Sictioh. 

f alselj marking, exempt. 154a 

ENTER. 

term, as used Id defining burglary, defined. 601 

ENTERING. 

orchards, eardens, etc., with intent to take or injure frait, etc., bow 
panished. ; •••.. 640 

ENTICING. 

females to houses of prostitution, etc 283 

person to visit gambling house, misdemeanor • . . . • 848 

id., civil action for damages for 848 

(iS^M ABDaCTION.) 

ENTRY— (S^ FoBGiBLi Entbt and Dbtainbb.) 

ESCAPE. 

concealing offender with intent to allow him to make, constitutes 

accessory 80 

prisoner may be re-taken after 84 

id., original term to be completed 84 

sheriff, etc., allowing, forfeits office, etc 89 

officer permitting, guilty of misdemeanor 115 

force or fear employea merely as a means of, does not constitute 
robbery 225 

ESCHEAT— (i$M FOBFBITDBB.) 

ESTATE. 

person injured by convict deemed creditor of his 716 

id., action for damages 717 

(iSee Real Pbopbbtt.) 

EVIDENCE. 

responsibility for crime, presumed , 17 

id., except of child under seven 18 

id., innocence of child under twelve presumed 19 

id., idiots, lunatics, etc 20 

intoxication, jury may take into consideration in determining intent. 22 

morbid propensity, what required 28 

orime by married woman in presence of husband, no presumption of 

duress 24 

req^aired on trial of accessory 82 

legislative committee, etc., may compel attendance of witnesses. .. 68 

id., refusal to testify, misdemeanor 69 

offender in bribery cases competent and compellable to give 79 

id., not to be used against him 79 

id., givins of, bar to indictment 79 

bribery of witness, punished 80 

perjury defined 96 

id., irregularity in swearing, no defense 97 

id., incompetency of witness 93 

id., ignorance of materiality 99 

making of deposition, when deemed complete 100 

stating what one does not know to be true 101 

witness giving false, may be summarily committed 102 

id., witnesses to be bound to appear 108 

id., detaining books and papers 104 

subornation of perjury, defined 105 

punishment for swearine falsely 106 

offering false written, felony , 107 

deceiving witness, misdemeanor 108 

Sreparing false, to be used on trial 109 

estroying, to prevent use < • 110 

preventing appearance of witness w • • • Ill 

inciting witness to give false IIS 

bribing witness 80^ 118 
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BYIDENGE— GoniiDued. Siotiov. 

necessary, on trial for compounding crime 126 

suppressing of , bow punished 125, 128 

required to convict of barratry 134 

to prove purchase or sale of thing in action contrary to law, who 

must give 142 

disclosing depositions of magistrate 145 

id., taken betore grand jury 146 

before grand jury, disclosing, misdemeanor ,.,,. 157 

inflictiug injury of maimine is presumptive, of intent 206 

of consent to abduction, what required '^IB 

offender against laws of dwelling competent and compellable to give. 241 

id., not to be used against him 241 

malice presumed in publication of libel 244 

to sustain publication of libel 245 

physical ability of person under fourteen to commit rape, must be 

proved 279 

required to convict of abduction , 288 

compulsory marriage and defilement 283 

id., seduction under promise of marriage ^ 284 

offender against gambling laws competent and compellable to give. 342 

id., not to l>e used against him 842 

intent to use danserous weapons presumed from possession 41 1 

offender asainst laws relating to prize fighting, betting, etc., dis- 
turbing lawful meetings, riots, unlawful assemblages, masquer- 
ades, forcible entries, squatting on lands, etc., not excused from 

giving ... 469 

id ., not to be used against him 469 

of intent, necessary to constitute arson 490 

of false pretense, to be in writing 544 

on trial of indictment for receiving stolen property, what necessary. 551 
affixing bills, advertisements, etc., on walls, fences, etc., presump- 
tion 644 

on charge of perjury, previous examination of offender competent. 712 

convict competent to give , , 714 

id., cross-examination of 714 

husband and wife competent in all cases 715 

id., not compellable to disclose contideutial communications 715 

(/$«« Prbsumption ; Witness.) 

gVIDENCE OF DEBT. 

forgery of, how punished 51 1 

completed, larceny of 536 

id ., value of, how ascertained 545 

EXCUSABLE HOMICIDE. 

detined 203 

committed by accident or misfortune 203 

id., in lawful correction of child 203 

id., in doing lawful act with lawful intent 208 

EXECUTIVE OFFICER. 

acting without bavine qualified , 43 

de/acto, acts of, valid 48 

bnbery of, how punished 44 

asking or receiving bribe 45 

intimidating, threatening, etc 46 

resisting in performance of duty 47 

taking unlawful fees 48 

accepting reward for deferring, etc. , performance of duty 49 

taking fees for services not rendered 50 

Id., in extradition cases 51 

gelling and buying appointments 52, 58 



MO Iin>E2L 

lEXfidTTITE OFFIGER-^ontioaed. fiicnoM. 

■eUin^ right to official powen .., 54 

intrnftioD into office 56 

refnsing to surrender office to guccessor 67 

proFiaioas relating to, apply to adminiatratire offieen 68 

{JSee Public OFricaas.) 

HXBCUTOR. ' 

falaeij representing to be, when felonj , . . . 151 

conversion of trust funds by, larceny 541 

{Bee Larcbnt.) 

EXEMPTION. 

of ambassadors, etc., from punishment *••••• ■ 27 

EXHIBITION. 

theatrical, not allowed on Sabbath 277 

id., children not to be employed in 292 

malicious injury to articles in 648 

acrobatic 884 

EXPENSE. 

of feeding animals being transported on railway, how paid 668 

EXPLOSIVE SUBSTANCE. 

unlawful keeping, etc., of, misdemeanor 389 

careless use of, how punished 389 

injury to building, etc., by, punished 636 

attempt to injure by use (» ,.. 645 

{See GuNPOWDBB.) 

EXPOSURE OP PERSON. 

indecent, misdemeanor 316 

EXTORTION AND OPPRESSION. 

defined 552 

threats which may constitute 558 

id., of injuring person or property sub. 1, 553 

id., of accusation of crime sub. 2, 553 

id., of exposure or disgrace sub. 8, 558 

id., of exposure of secret aub. 4, 558 

punishment for 554 

compelling execution of instrument 555 

oppression under color of office, defined 556 

ia., is misdemeanor 566 

by public officers, defined 557 

id., misdemeanor , 557 

blackmail bv threatening letters, etc 558 

id., felony, how punishable 558 

sending threatening letters, etc 559 

attempted, by threats, misdemeanor 560 

immaterial whether threat is of things to be done by offender or 
third person 561 

EXTRADITION OF FUGITIVES. 

officer not to receive fees on •..••.....• 61 

P. 

FACTORY INSPECTOR. 

refusal to admit to mines ..,.. ..884g 

FAIR. 

unlawful to keep gambling apparatus in or about... 386 

entering^ without paying entrance fee, misdemeanor 446 

malicious injury to articles in ..,..«. 648 

FALSE CLAIM. 

presenting to public officer 673 

FALSE CERTIFICATE— (iSee Cebtificatb.) 



falsi: ENTRIES. S*cn6ir. 
in booke of aoooaai, ete.-, forgery -• 614, 516 

False label. 

placiDffon mercbaDdise, misdemeanor 488 

id., sale of goods bearing ....••..••••.•••••• •• 488 

FALSE LIGBT OR SIGNAL* 

exhibiting to train or vessel, f 6kmy . . . . « • 688 

FALSE MANIFEST. 

making • • • • 677 

FALSE MESSAGE— (iS^d Mbssagb.) 

FALSE NAME. 

instituting sait in 158 

FALSE PERSONATION. 

of another in doing certain acts, criminal 662 

id., marrying, becoming bail, confessing jadgment^ etc., in as- 
sumed character 562 

id . , punishment for 662 

id., mnitation as to finding indictment 568 

receiving property in false character. 564 

id., punishable as for larceny 564 

of public officers, policemen, etc 565 

id., when misdemeanor. . 565 

(SeeCRKkTS.) 

False pretenses. 

conspiracy to obtain property by, misdemeanor 168 

winning money at play by, misdemeanor 889 

obtaining acconraiodations at hotel by 382 

obtaining property by, larceny 528, 529 

on purchase of property, as to ability to pay, not criminal unless in 

writing 544 

obtaining signature to instrument by, bow punished 566, 567 

id., money or property for charitable purposes 567 

id., by means of false draft or cheque of banking company not in 

existence, felony 568 

id., by means of matured cheque, etc., by person knowing that 

drawer has no right to make 569 

obtaining employment or appointment by 570 

(See Larcvnt.) 

False proclamation— (^ Pkoclam ation.) 
false proof. 

of loss to obtain insurance 579 

false registry of cattle. 566a 

FALSE REPORT. 

of judicial proceedings, is contempt 148 

FALSE RUMORS. 

as to funds, stocks, etc., creation of, how punished « 485 

FALSE SIGNAL.— <^6« False Lioht.) 
FALSE STATEMENT. 

m relation to taxes and assessments, when misdemeanor 486 

as to ability of purchaser to pay ^ . 544 

FALSE TARE. 

stamping of, on casks, etc., misdemeanor 585 

FALSE TOKEN. 

obtaining property by, larc6ny 528 

(5m Falsb Prbtensbs.) 
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FALSE WEIGHTS AND MEASURES. Saonoir. 

usiD^, misdemeanor 580 

retaming or keeping in possession 581 

seizure of, authorized 582 

magistrate may destroy or deliver to district attorney 588 

district attorney must cause to be destroyed on conviction of of- 
fender 584 

stamping, or false tare, misdemeanor ; • 585 

FALSIFICATION. 

of accounts by public officers,, felony 470 

id., by officer oi corporation 602 

FALSIFYING EVIDENCE 107rll8 

(See EviDBNCB.) 

FAMILY. 

of ambassador, etc., not liable to punishment in this state. 27 

homicide in defense of, justifiable 205 

intimidation of person by violence towards, misdemeanorw 65$ 

FARCY. 

sale of animal having, misdemeanor 658 

FARE. 

of emigrants on railroads, etc • • 626 

FARO— (^ Gaming.) 

FEAR. 

constituting extortion, defined .- • . . . • 558 

FEAR OF INJURY. 

necessary to constitute robbery 224 

id., how must be employed 225 

id., employed to escape not sufficient 225 

necessary to constitute extortion 558 

FEES. 

public officer taking unlawful, guilty of misdemeauor 48 

id., for services not rendered 50 

for procuring demand of return of fugitive from justice, not allowed. 51 
public officer extorting, how punished 557 

FELONIOUS BREACH OF TRUST-(5«< Larceny.) 

FELONY. 

is a crime 4 

defined 5 

extent of punishment for 13, 14 

accessory, how indicted and tried 82 

id., how punished 38 

rescuing prisoner charged with, is ; 82 

attempt to escape, is « . . . . 86 

compounding of, how punished '. .'...' 125 

agreement to commit upon another's person, conspiracy '.. 171 

kUliug^ person in attempt to commit, murder, first degree » . . . . 188 

homiciae, when justifiable in arrest for 204 

id., in resisting attempt to commit 205 

Msault with intent to commit .....217 

contamination of salt wells 44T8 

unlawfully entering building with intent to commit, misdemeanor. 606 

petit larceny Is not a M5 

punishment, felony ; intermediate sentence 687a 

conviction for second offense, how punished 888 

id., or of attempt to commit — 688 

id., after conviction of misdemeanor wj 

effect of conviction of, after pardon of habitual crimmal 692 

conviction for, of person under sentence, when term begins '. 6B5 

place of imprisonment, female convicts 686 
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FELONT—Continued. SmmoN. 

males and minors - 699, 700 

id., in house of refage 701 

id., in county pail 702, 708 

id., in state pnson 708, 704 

sentence for, forfeits all offices, etc 707 

id., suspends civil rights 707 

forfeitures for, abolished 710 

person injured by commission of, deemed treditor of offender 717 

id.« may bring action for damages 718 

(See Felonies Enumebatko.) 

FELONIES ENUMERATED. 

abandonment of child under six years 287 

abduction 282 

abortion 294 

attempt to produce 295 

selling drugs and instruments to produce 297 

accessory 80 

accounts, falsification of, by officers 470 

by officers of corporation 602 

presenting false, to officers 672 

administering drues to produce abortion , 191 

advertising sale of counterfeit money. 527 

aiding attempt to commit suicide 176 

felon to escape 87, 88 

id., by officers 89 

in duel 289 

escapes 128 

alms, maiming for purpose of soliciting 208 

altering legislative oills 64, 65 

arson', first degree 48B 

second degree 487 

third decree 488 

assessors, bribery of 74 

assault, first degree , 217 

second degree 218 

third degree 219 

with intent to commit felony 217 

attempt to escape from state prison 86 

to commit crime 686 

to commit suicide , 174 

to wreck train 638 

to rescue prisoner 123 

auctions, mock 574 

auditing false claim by public officer 165, 166 

beggars maiming themselves 208 

bieamy 298 

bill, legislative, altering 64 

bill of ladinff, false, deliveriDg to canal collector 476 

issuing fictitious 628 

issuing duplicate without mark ..631, 682 

selling property after giving 688 

blackmail , 558 

body, opening grave to steal 818 

stealing 811 

stolen, receiving 812 

books in public library, injuring 648 

bribery of judicial and other officers 71. 72 

I of jurors, referees, etc 74 

of membersof legislature...., 66, 67 
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fiLONIES ENUMERATED—GoDtinued. Sionoir. 

bribery of public offioere 44, 45 

of other public officers 78 

of witoeMes , 119^ 80 

bringing stolen goods into state 640 

buggery 808 

buoys, willful injury to 689 

burglary, first degree 496 

second degree 497 

third doffree 498 

burglar's tools, possession of 508 

burning srowin^ crops 637 

canal, willful injury to 47« 

delivering false bill of lading to collector 476 

carrying certain weapons 410 

challenging to duel 884, 241 

check, fraudulent, obtaining mon^y on , 529 

child, concealing birth of 698 

kidnapping 211 

killing unborn a nick, by administering drugs 1 90 

mother taking drugs 194 

producing, as pretending heir 151 

substitution of 152 

churches, injuring property in 650 

circulating false rumors affecting public stocks, etc 485 

claim, false, audtt of, by public officer 165, 166 

fraudulent, presenting to public officers. , 672 

of loss, presenting false 579 

common gamblers 344 

compelling action by legislature 68 

adjournment of legislature , 61 

execution of instrument 555 

compounding felony 125 

compulsory marriage 281 

concealing birth of issue 698 

escaped felon 91 

conspiracy against peace of state 169 

to sell passage tickets 619 

corporations, fraud by officers of 603 

fraud in organizing 592 

counterfeiting 511 

counterfeit money, advertising sale of 527 

county treasurer, malfeasance of 472 

cow, milch, improper keeping of .• 662 

conversion by trustees, etc 541 

crime, attempt to commit 686 

against nature 808 

dams, willful injury to 689 

delivering false bill of lading to canal collector. 476 

property without cancelling bill of lading 688 

destroying election returns 649 

property insured 578 

drugs, administering, to pregnant woman 191 

selling, to produce abortion 297 

taking of, b^r pregnant woman 194 

duelling, aiding in challenge, etc 285 

duress, compelling execution of instrument by 655 

•lection returns, destroying , . 649 

elective franchise, crimes against 41 

aiding or abetting false registration 41a 

accepting, etc., nomiuaiion, etc., for oonsidtrattoD 41f 
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FELONIES ENUMERATED—Continued. Sectiok. 

adyancinK, etc., money to be used itt bribery 4I|b 

attempt, oy inspector or poH-clerk, to make false returns 41a 

communi6&tin^ opinioti, belief or impression of aiiothef*B voting. . . 41i 
corrupt use Of Influence or authority, by oflicer, etc., to affect vote 

or actioil, etc ... 41v 

corrupt use of position of adtbofity, in procuring o£Bce, etc 41v 

destroys, conceals or supj>r6sses official ballots 41^ 

doing an^ act to distingiiish ballot. 41] 

false registration 41a 

falsely making official indorsement of ballot 41g 

filing knowingijr falsd certificate of nomination 41 g 

forginflp offidiai indorsement of ballot 41g 

fraudulently d^facJihg of destroying certificate of nomination 41g 

giving consideration for vote 41p 

giving considefatiod to induce voter not to vote 41p 

giving consideration to induce voter to come to polls 41 p 

giving consideration to induce voter to stay away 41p 

giving considet-ation for having or not havmg voted 41p 

^vin^, etc., office, etc., to itiduce {>6rson to votie or not vote 41p 

inducing, or attempting to indnce, inspector or poll clerk to make 

false returns 41n 

knowingly receiving false certificate of nomination for filing 41g 

making, by inspector or poll clerk, false returns 41 n 

making gift, etc., to induce person to procure election or vbte.... 41p 

making sift, etc., for receiving nomination, etc 41 v 

making false certificate of nomination • 41g 

oath to certificate of nomination 41g 

making, etc . , nomination, etc., for ct^nsideration * . . . . 41y 

marking ballot 41i 

misconduct of registry officers 41c 

omission, refusal or neglect by public offitJET to do his duty 41 j 

paying, etc., in discbar^ of expenditures in bribery 41p 

promising, or endeavoring, to procnre tiffice, etc., to indnce person 

to vote or not to Vbte 41p 

receivinjg money, etc., for coming, etc., to polls 41q 

havme voted, etc 41q 

retrained, etc .....41q 

remained, etc 4lq 

refraining, etc . 41 q 

remaining away, etc < 41q 

voting or agreeing to vote i 41q 

refusal by public offleer to permit the doing of any act Authorized 

by election law | ., 41j 

revealing, by eleetioh officer or watcher, the candidate voted for. .. 41i 

suppressmg a duly filed certificate of nomination 4lg 

embezzlement 528 

by public officers 114 

escape, aiding felon to 87, 88 

attempt to 86 

harboring felon after * . 91 

of prisoner 85 

officer aiding 89 

evidence, false, bribing witness to give 118 

offering 1 07 

preparing ; 109 

execution of instrument, compelling 555 

9xecutive officer, publiahing false proclanuUion id -* 674 

briberyof 4*^ 4ft 

•zfortion 553> 55S 

false bill of lading, delivery to canal collector 47i 
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FELONIES ENUMERATED— GoDtiaaed. Sbctiok. 

false bill of lading, issuing fictitious 62S 

id., duplicate without mark 680 

selling property after giving 682 

delivering property without cancelling 638 

false claim of loss, presenting, to obtain insurance 579 

false claims, auditing, etc., by officers 165, 166 

false evidence, offering, preparing, etc 107, 109, 113 

false invoice, making of, etc 577 

falsely certifying record of conveyance 162 

false message or proclamation, publishing of 674 

false pretenses, ootainiog property by 667, 568 

false personation of another 562 

receiving property in assumed character 564 

false rumors affecting public stocks, etc 485 

false signals, attempt to wreck train by 638 

falsification of accounts by public officers. , 470 

feeding milch cows on swill, etc 662 

felon, attempt to escape by 85, 86 

aiding to escape 87, 88 

harboring, coucealing, etc 80, 91 

compounding, offense of 125 

rescuing 82 

fictitious bill of lading, issuing of 628 

warehouse receipts 629 

fitting out vessel with intent to wreck, etc 576 

foreea instruments, procuring filing of 95 

food, poisoning, etc 358 

forgery, first degree • « 509, 510 

second degree 511 

id., counterfeiting. • . • 511 

third degree 614, 516 

of legislative bills , 64, 65 

of passage tickets 51 6 

of postage and revenue stamps... • 517 

of stock, etc., by officers 518 

uttering forged instruments 521, 522 

frauds by officers of corporation 602 

fraudulent issue of stock, etc 591 

duplicate receipts 681 

fraudulent claim, presenting, to public officer 672 

fraudulently issuing stock 591 

procunng subscriptions in, or organizing corporations 592 

gamblers, common 844 

goods stolen, bringing ioto state 540 

receiving 550 

grand larceny, first degree : 580 

second degree. 531 

grave opening, with intent to steal body, etc 313 

gunpowder, injuring by careless use of 201, 389 

placing against t)uilding, cars, etc 686, 645 

harboring person after felony. 30 

after escape from prison, etc 91 

heir, production of pretended 151 

highwavs, willful injuries to 639 

homiciae 179 

implements— (jS'^tf Burglars' Tools; Abortion.) 

incest ..... 802 

injury by careless use of gunpowder 889 

to canals, boats, etc , 479 

to salt works at Onondaga. «, 48t 
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FELONIES ENUMERATED— ContiDued. Sicnox. 

injury to railroads, cars, etc , 636 

to bailding by gunpowder 686 

to ffrowing crops by burning 687 

to highways, biidges, telegraph lines, etc 689 

to books, etc., in libraries, museums, etc 648 

to property in churches 660 

to property in general 664 

instrument compelling execution of 666 

possession of, by ourglars 608 

insurance, destroying property to obtain 678 

presenting false claim of loss 679 

insurrection 128 

rescue of prisouers 128 

invoice, making false 677 

intoxicated physicians, negligence of 200 

issuing stock, etc . , fraudulently i . . • . 691 

fictitious bills of lading 628 

id., duplicate without mark 681 

forced instruments 621, 622 

fictitious warehouse receipts 629 

issue^ concealing birth of.. 698 

|udicial officers, bribery of , . . . , 71, 72 

lurors, bribery of 74 

Keeping place for selling pools, etc . , on races 861 

wrecked property 688 

lost property 689 

milch cow in unhealthy place 662 

felon concealed 80, 91 

kidnapping of child 211 

in attempt to commit felony 188 

killing unborn quick child 190 

by administering drugs 191-194 

by negligent use of machinery 196 

by mischievous animal 196 

by overloading passenger vessel 197 

by negligence on steamboats, etc 198 

by creating undue pressure of steam 199 

by intoxicated ph vsician 200 

by careless use of gunpowder 201 

Ubor, selling of persons to . 214 

forcibly removing from state 216 

lading, bill of, delivery to canal colleector 476, 677 

issuing fictitious 628 

id., duplicates without mark 681 

selling property covered by 682 

delivering property without cancelling 688 

larceny, by public officers 470 

by county treasurer 472 

embezzlement 628 

by fraudulent cheques, etc 629 

^and, first degree 680 

id., second degree 681 

id., severing fixtures from realty 687 

id., keeping wrecked property 688 

id., keeping lost property 689 

id., bringing stolen property into state 640 

id., conversion bv trustees, etc 641 

id., receiving stolen goods • 660 

laws of health, violating 892, 898 

legislature, preventing organization of , , , •...••• 69 
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FELONIES ENUMERATED—GontiDued. BMmoii. 

legislature, compelling adjoarnment of ,...••• •««.••«. ..• 61 

coercingto act..... ••.••••* • 68 

altering draft of bill, etc ..•••• «*.... 64 

altering engrossed copy of bill •>«.,.^ 65 

bribery of members of *.... 66, 67 

loss, presenting false proof of 579 

lotteries, contriving, drawing, etc * •» ... 325 

machinery, negligent use of. 195 

maiming 206 

one s self to avoid duty 207 

id., to excite sympathy, etc • 208 

makine false claim of loss » 579 

false invoice, manifest, etc «.... 577 

malfeasance by public officers • 470 

by countv treasurer * 472 

manifest, making false * 577 

manslaughter 188 

in first degree 189 

killing unborn quick child ••• 190 

id., by administering drugs 191 

in second degree 193 

id., woman producing abortion • 194 

id., by negligent use of machinery • 195 

id., killing by mischievous animal 196 

id., by overloading passenger vessel « 197 

id., by negligence on steamboats 198 

id., by negligent use of steam • 199 

id., by intoxicated physician 200 

id., by careless use of gunpowder ..., 201 

fnarriage, seduction under promise of 284 

compulsory 281 

mtdical prescriptions 405 

meeting of legislature, preventing • 59 

members of legislature, bribery of • 66, 67 

message, publication of false 674 

milch cow, improperly keeping, etc *.... 662 

milestones, in jur^ to 689 

military stores, seizing 484 

misconduct by officers of banking department 606 

misappropriation by public officers 470 

by county treasurer 472 

mock auctions obtaining money, etc., by 574 

museum, injury to property in 648 

mutilation of public records 94 

by public officers 114 

murder, first degree 183, 186 

second degree ...184^ 187 

third degree 185 

fiature, crime against 303 

negligence in use of machinery 195 

in case of mischievous animal 196 

overloading passenger vessel 197 

in management of steamboats 198 

Id use of steam 1 99 

of intoxicated physician 200 

Careless use of gunpowder 201, 889 

not cancelling warehouse receipt 638 

obtaining money on fraudulent cheoue, etc • . . 529 

by false pretenses — (8e6 False PasTifiNSBS.) 
offering false evidence 107 
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RliOiriES ENnMERATED--^Continued. Section. 

offering forged instrument for record 95 

officers— (iSM Public Officbm.) 

officers of corporations forging stock, etc «•.••» ••••.. 518 

keeping falee ftccounts, etc ••......•..... 602 

overloaainff passenger vessel ^ . ... 1 97 

passage tickets, conspiracy to sell ....•....« 619 

passenger vessel, overloading • 197 

payment of fraudulent claims by public officers 161^ 166 

perjury 96 

suDomation of 105 

. offering false evidence • 307 

preparing false eviuence • 109 

Driberj of witness. . .^ 118 

id., to withhold testimony 118 

v^rson, selling of, to service 214 

willful injury to ....676 

removing forcibly from state ....••. 215 

physician, intoxicated, negltgence 200 

poisoning food, medicine, etc 858 

caUle 165, 166 

pools, sellins of, on raees, etc 851 

possession of burglar's tools.. • 508 

of counterfeit money »••....« 526 

postage stamps, forgery of ..., 517 

preparing false evidence 1 09 

presenting false claim of loss 579 

pretended heir, production of .« 151 

preventing raeetiog of legislature. ... • ••. 59 

process, resistance to 128 

proclamation, publishing false « 674 

procuring subscriptions by fraud ., 690 

filing of for^^ instrument 95 

producing abortion — {8ee Abobtion.) 

produetioDof pretended heir ' ..••• 151 

promise of marriage, seduction under .• 284 

property, keeping wrecked 588 

keepinglost 595 

brining stolen into state • 540 

receiving stolen • 550 

in false character. ..... 564 

on false pretenses ....« 067, 568 

by means of mock auctions 574 

destroying to obtain insurance 575-573 

selling after jgiving bill of lading 682 

delivering without cancellation of 638 

burning growing crops, etc 637 

injuries to highway Imdges, etc 639 

to church furniture, etc 650 

injuries to, in general 654 

public officer, bribery of •••44,. 45 

of membersof legislature 66; 67 

of judicial officers 71, 72 

jurors, referees, etc • ' 74 

other officers «....• 78 

allowing person to escape • « 89 

mutilation of reeords by • «.... 114 

auditing, etc., false eknms • • • ....«,lt)9, 166 

falsification of accounts by • 470 

maJf easanee of oonnt j^ treasurer. 472 

public securitieSy circulating false rumors as to 485 
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FELONIES ENUMERATED^GoDtinued. Sicnov. 

quarantine, Tioliiting laws of S9l, 89t 

railroads, injarj to 635 

rape 278 

eompulsory marriage • 2dL 

abduction 282 

rape, seduction 284 

real property, willful injury 654 

severing fixtures from 537 

receipt, warehouse issuing fictitious 629 

receiring stolen bodj 812 

stolen property , . . . 550 

property in false character. 564 

payment of false claim 166 

records, mutilation of 94 

by public officers 114 

recora of conreyance, falsely certifying 162 

referee, bribery of 74 

remoring persons forcibly from state • 215 

returns, election, destroying, etc • 649 

rescuing prisoner 82 

attempt at 128 

reservoir, poisoning 358 

resistiuji; process 123 

resolution of legislature, altering 64^ 65 

revenue stamps, forgery of 517 

rioting. 450 

robbery 224 

first desree 228 

second degree 229 

third degree • 230 

rumors, circulating certain false , 435 

■aleof drugs, etc., to produce abortion. ... 297 

person to serrice ••... 214 

pools on races, etc 351 

counterfeit money, advertising 527 

passage tickets, unlawfully 619 

property covered by bill oi lading 632 

salt works, injuring 488 

second offenses • 688 

seduction under promise of marriage 284 

seizing military stores , 484 

selling services of colored person 214 

property received for transportation 632 

setting fire to Rowing crops, etc 687 

signal, false, injuring trains, etc., by 688 

sodomy 308 

stamps, forcing of. 517 

Stealing body 311 

receiving 312 

attempting 313 

stock, forgery of certificates, etc 518 

fraudulently selling, issuing, etc • •.«... 591 

•tolen goods, bringing into state 540 

receiving 550 

subornation of perjury ...•...•.105, 118 

substitution of cnildren 152 

suicide,^ attempting •• 174 

aidiuff commission of ••< • 175 

id., attempt to commit ...• 176 

taking bribe — {Ste Bribb.) 
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FELONIES ENUMERATED— Gontinned. Section. 

telegraph line, injurj ,»,« • 689 

tickets, passage, lorgin^ of 516 

InuDS, injurj to, wrecking, eto. . ••.•....•••... 686 

by false siguals, etc 688 

iransierring bank accouut f raudulentlj 167 

treason ^ 87 

conspiracy by persons out of state , 169 

Tiolating health laws 897 

sepulture 805, 815 

quarantine laws ..892, 898 

unlawful marriage 281, 801 

wells, poisoning, etc 858 

willful injurj to highways, etc 687 

to property in general 654 

to canals, salt works, etc 479, 488 

wrecked property, keeping of. 688 

wrecking trains by false signals, etc , 688 

yessels, eto ...575, 576 

ITEMALE. 

child, carnal abuse of , 278 

id., abduction of.... 282 

under fourteen, not to beg 291 

oonvioted of f eiony« to be sent to penitentiiury 608 

failure to furnish seats to in factory, etc , 384j 

(See Child ; Ummabribd Fbmaub.) 

FERRY. 

maintaining, without authority of law, misdemeanor 416 

id., prosecution for, where had 416 

yiolation of recognizance giyen to keep and attend, misdismeanor. . 417 

FERRY RATES. 

penalty for neglect to post schedule of 415a 

nCTITIOtJS BILL OF LADING — (See Bill of Lading.) 

FICTITIOUS NAME. 

signing, to subscription for stock, misdemeanor 690 

using, in partnership, misdemeanor ••«••••• 868 

(See Falsk PBasovATiON.) 

FIDUCIARY CAPACITY. 

conyersion by persons acting in, larceny. 541 

id., punishment, fine, etc , ••«••« 541 

id., oisposition and remission of fine.. , ..••..* 642-553 

FIGHTING— (/S«« Prize Fighting.) 

FIGHTING OF ANIMALS. 

misdemeanor •.•.••.••.••••... 664 

id., keeping place for , 665 

FINE. 

act punishable by, a crime 8 

extent of, prescribed by this Code , 7 

id., when discretionary 18 

id., on conyiction for felony 14 

id., for misdemeanor : 15 

on conviction of accessory to felony • 88 

of officer of corporation forging false certificate of stock 518 

imposed on trustees, etc., for conyersion of trust funds, disposition, 

and remission of 642, 548 

not to exceed fiye hundred dollars 706 

id.» unless otherwise specified •• 706 

(See PUNISHMBNT 

n&E. 

negligence in r«tt|MM( to, misdemeanor. .. 418 

id., refusing to •xtinguish , . ••.» 414 
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Fi&B^Continued. SMmoii. 

obaiructiBK atiemptato eztiDguiab.... •••.... 415 

Tiolution of act to preneut coofliigratioQft in New Tork, Kiii0» and 

Queeofl couutias, cb. 3^ Laws. 1879| njUdeiiieaoor %••... 428 

aetting fiFo to growing crops, etc ••••.•#< •••• 637 

C^ Abson.) 
FIBEARHtS. 

carryiug concenled^ misdemeanor ••••#• ,..413 

aiming or discharging, misdemeanor « 427 

discharging in public places, misdemeanor ,...« 468 

discharging at train or locomotire ....•.•••••• 685 

(See CoNCBALED Weapons . ) 

HREMAN. 

obstructing, in performance of duty, misdemeaooc*. •*•«••• •.•«•••• 415 
(See Railway.) 

FIR&T DAY OF TI^ YfEEK-^iSee Sabbath Dsat.) 

WJSU—^e Shbll'Fxsh ; Oysters.) 

FIXTURES. 

severance of, from realty, larceny •.•••.••««• •«•••.. •«**.«»4a 58T 

setting fire to, bow punished r. •••••• ••.•«»•«••>•...•«•, 637 

FLAG. 

making inscriptions on, Atn ..* sub. 16) 640 

ILIOHT. 

of criminal from justioe, does Aot wovk forfeiture of property 710 

FLOAT. 

unlawful to keep, for gambling ^ 943 

FLOWERS. 

removal of, from graves, etc , misdemeanor 646 

POOD. 

neglect to furnish to minor, misden^eapor ...•• .«...• 288 

adulteration of, misdemeanor ..,..\ 407 

id., selling tainted, etc 408 

imitation articles of, to be branded, etc 430 

neglect to provide animals with, misdemeaDor ».. 655, 657 

of milcb cows, etc ,, , 66^ 

for animals being traQsported on railway, etc., who to provide.... 663 
gift sales of ...u,.^ 38da 

FORCE. 

use of, when lawful ^ 228 

necessary to constitute robbery 224 

id., how must be employed....* ,,^ .•...•.••••• 225 

id., employed to escape not sufficient ., . , , . , 226 

id., degree of, immaterial ,,,, 226 

extortion by use of, how punished *••..., 55^ 660 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor •-•t.*.,..^ *•«»«««, #«.«♦,*, 466 

(See SQUAiTTi^a.) 

FORCIBI^E MARRUGE-(5^<j Abpuction.) 

FOREIGN COIN. 

forgery of , •....., 611 

id., possession of counterfeit, when criminal , ••«•» 526 

FOREIGN CONVICT. 

misdemeanor to bring into state •^«««a» ••.••.•«••»•• 440 

FOREIGN CONVICTION OR ACQUITTAL. 

when a sufBoient defense .••••#••••«•••••••••.•«««• 679 

FOREIGN CORPORATION. 

criminal liability of officer ..•.•s%»-.,«»,.»«.«.ft*...#..,^»«.,.,,.M... 614 
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FOllfiIGN GOVERNMENTS. Biotion. 
ambassadors, etc., from, not liable to punishment in tbls state 27 

FORFEITURE. 

not imposed on account of suicide. •».»..... .to. « ,•••.••••«•«* 178 

of commodities exposed for sale on Sabbath ...*... 370 

by person exacting money lost at play 840 

oi^ animals apd money used in betting 852 

for imprisoning after lawful discharge » * . 879 

of license of auctioneer in mock auction , 5T4 

imposed for crueltgr to animals to be paid to society for prevention 

of cruelty 668 

of property not worked by conTiction ,.,. 710 

id., in nature of deodands abolished • 710 

id., in cases of suicide and persons fleeing from justice 710 

by sentence to state prison • 728 

{/See FoRrxiTUBB oif Orricx.) 

Forfeiture of office. 

by public officer acting before having qualified »« 43 

id., selling appointments * • 68 

id., selling rights of office ...:..« 54 

by member of legislature for bribery «... 70 

by officer allowing escape.... .........# 90 

by attorneys, justices and constables, buying demands, etc. • 189^ 

by public officer, auditing, etc., false claim • 166 

by sentence to state prison ..•.•....•....•• 707 

by impeachment. ...••.. 728 

FORGE, FORGED, FORGING. 

terms defined ^ ........ !,...«..•»» ....••*...«• 520 

FORGED INSTRUMENTS. 

felony to procure, to be recorded, etc • 95 

id., to offer in evidence 107 

FORGERY. 

procuring record of forged p«per 95 

efferinr same in evidence 107 

ef evicJenee, felony 109 

in first degree, denned 609 

id., false certificates by officers 610 

in second degree, defined 611 

id., form and similitude of instrument defined 612 

id., instf nments niinly written and printed 518 

in third degree, aefined 51^ 615 

id., forging passage tickets 511 

id., U . ^ . postage or revenue stamps^ 517 

id., officer ef corporation selling false certificates, etc., of stock. . . • 618 
of instrument purporting to be issued by corporation, or corporate 

officer 519 

terms "forge," " forged " and "forging " defined 520 

uttering forged instruments is *..........» 621 

disposing of forged instrument, when • 532 

{>uni8hment, first degree 528 

d., second degree 624 

id., third degree 625 

possessing counterfeit money with intent to utter, criminal.. •«.... 526 

advertising counterfeit money for sale 627 

making or preparing false bill of lading, invoice, ships-fegister, etc., 

with intent to demand, how punished •••• 577 

fORH. 

•f passage ticket fof use on high seas, prescribed....... »••• 624 
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FORM AND SIMILITUDE . flicuoii. 
terms, as used ia relation to crime of forgery, defined 61S 

FORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling • 240 

foreign, when sufficient defense... • 679- 

F0RNICATI0N-<5« Incest.) 

FORT, 

of state, offenses relating to • •••••••• 484 

FRANCHISE. 

elective, crimes against, punished bj special laws 41-41 w 

maintaining ferrj without •••• 416 

FRAUD. 

practised on witness, misdemeanor 108 

of attorneys, etc., misdemeanor 148 

in production of pretended heir 151 

in substitution of children 152 

winning by, at play, misdemeanor 889 

in fitting out and destroying vessels ... 675 

in destroying property insured 578 

id.," in presenting proofs of loss 579 

on creaitors, how punished 586-689 

in organizing corporations 690, 692 

'' in issuing stock, etc., of corporations 591 

in sale oFpassage tickets 615-627 

in presenting claims to public officers 672 

(See False Pbbsonatiok ; Cheats.) 

FRAUDULENT CONVEYANCE. 

of property, with intent to defraud creditors, misdemeanor. ... 586, 587 

FRAUDULENT DESTRUCTION. 

of property insured 576, 578 

(See Insurance.) 

FRAUDULENT INSOLVENCY. 

fraudulent conveyance, misdemeanor 586 

id., removal of property with intent to defraud creditor, etc 687 

id., keeping of property so removed, etc ,,,. 688 

concealing effects of insolvent debtor 689 

fraud by person making assignment 689 

of moneyed corporations .•.•. 690, 604, 60^ 

FRUIT. 

selline substitutes for pure juice of 4ffTtk 

FRUIT TREES. 

willful ini ury to , punished « 640 

FUNERAL. ^ 

{>rocessions allowed on Sabbath. 276 
d., obstructing, misdemeanor .«•#•••#• • » 815 

G. 

GALLERY. 

public, injury to articles in ,. • 648 

GAMBLER. 

common, defined « • B44 

punishment of 844 

(See Gaming.) 

GAMBLING— (aS«« Gaming.) 

GAME OF CHANCE— (^<kJ Gaming.) 

GAMING. 

on Sabbath day 266, S7f 

keeping of apparatus for, ia certain places, misdemeanor •.. -. 836, 887 
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QAMING— Continued. Sbotion, 

articles for, declared public nuisance 838 

winning by fraudulent means ....: 339 

exacting payment of money won 340 

v^inning or losing more than twenty-five dollars, punished 341 

witness not excused from testifying 342 

id.« testimony not to be used against him..... ; 342 

houses, keeping or leasing, misdemeanor 343 

common gambler, defined 344 

id., tiow punished 844 

id., policy dealers, etc 344 

keeping place for playing policy 344a 

possessmg policy slips 344b 

removing person occupying premises used for playing, policy 844c 

seizure of impiemeois lur 846 

id., magistrate may destroy or deliver to district attorney 846 

id., district attorney to destroy after conviction 847 

persuading person to visit place for, misdemeanor 848 

id., liable to such person for damages 348 

officers, duty of, to prosecute offenders 849 

id., misdemeanor to neglect or refuse 849 

on vessel, duty of commander, owner, etc., to suppress 850 

id., punishment for omission 850 

selling pools on horse-races, etc • • ■ 851 

id., keeping place for selling pools 851 

id., election bets, wagers, etc. 851 

id., owner or lessee of property 861 

id., stake-holders, etc 851 

id., punishment for 851 

racing horses and other animals for bets, etc., is public nuisance... 852 

id., parties concerned in, guilty of misdemeanor. 852 

id., forfeiture of animals, money, etc 852 

betting, stake-holding, etc., on prize fights 460 

GARDEN. 

entering with intent to take fruit, etc , • . 640 

GAS. 

usinsp illuminating, without passing through meter, with intent to 

derraud, misdemeanor 661 

•d., injurjr to meter.... 661 

unlawful interference with meter 651 

GAS-PIPE. 

malicious injury to, how punished 639 

GAS TAR. 

throwing into streams, etc., misdemeanor. 390 

GENDER— (i«?«d Masculine Gbndbr.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, frauds in *......... • 689. 

GENERAL PROVISIONS. 

relating to crimes, witnesses, etc •••••.•••••••• 677-727 

GIFT ENTERPRISE-(i&e^ Lottery.) 

gift sales of food 886a 

GLANDERS. 

sale of animal having, misdemeanor 668 

GOAT— (/S6« Milch Cow.) 

GOOD FAITH. 

taking property under claim of title in, not larcenj. 648 

id,, with intent to restore ..•••••••• •• 649 

GOOD MOTIVES. 

libel published with, justifiable... • ••••••••••••, 244 

GOODS— (/S«« liAacEiTT.) 
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GOSPEL— (iSM Minister; Pebjubt.) SmhoII. 

OOVERNMENt BONDS. 

and securiiieB, creatiDg false rumors affecting, bow pnnished.. . : .. 485 

GOVERNORS. 

of states, publication of false message or proclamation of felony... 674 

may relieve prisoner of judgment of habitual crimlnahtj , .... 693 

id., effect of subsequent conviction 692 

GRAND JUROR. 

bribery of 71-74 

misconduct of 78, 74 

embracery 75 

misconduct in drawing, etc 76 

id., of officers in charge of 77 

term defined 81 

acting after allowance of challenge 144 

disclosing secrets * •tt»t»t»*>** l^t ^^7 

GRAND JURY. 

misconduct in drawing and empanelling, misdemeanor 70 

GRAND LARCENY. 

in first degree, defined 680 

in second degree, defined 581 

punishment ^r, first degree • 588 

id., second degree ••••...•.•#•• 584 

GRASS. 

setting fire to, how punished ...• ••••• 687 

GRAVE. 

opening, with intent to steal body .* • 818 

{SeS CSMSTBRT.) 

GRAVESTONE. 

injury to, misdemeanor • ••••••••.•••• 64!Sr 

GROWING CROPS. 

burning of, how punishable.......* 687 

malicious injury to ^.. 640, 646 

GUARDIAN. 

conversion of trust funds by, larceny ••.••.•••••••••..• 541 

GUIDE POST. 

failure to erect proper ••••••••••• 424 

malicious injury to, howpunished • 689 

GUN— (5«tf FiRBARMS.) 

GUNPOWDER. 

liability of manufacturers of •••• ••• ••....•• 201 

unlawful keeping of, misdemeanor 889 

careless use of, how punished.... • 889 

injury to building or vessel by • ••* 686 

•Itempt to injure by use of .»... • 645 

(See Manslaughtbr.) 

H. 

HABEAS CORPUS. 

imprisoning person after discharge by writ of, misdemeaDOr* • 87f 

id. , concealment of person with intent to elude ; 880 

HABITUAL CRIMINAL. 

destitute child of, how disposed of 291 

Sossession of burglar's tools by, under certain circumstaDcea, felony 50$ 
efined, adjudication of 690 

punishment of 690 
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UJ^lTUAh CRIMINAL-Gontinued. Sfa^tiQII. 

person of. subject to s«{>erTiBioo of ntgisipfttaB, iKip«rTi9or8| Q^vr- 

aeers of poor, etc 691 

may be relieved from judgment by pardon • • 692 

id., effect of conviction after pardon ., ,, • 692 

HABBOB. 

obstrncting, damping in, eto i44 

UABBORING CRIMINAL. 

after commission of felony constitutes person so doing an aeoessory. 80 
escaped from custody, criminal ,.,, 2| 

HAY BALED. 

yiolationa of regulationa for saIa ol SB6% 

HEALTH-^ (/S;m PuBLio Hbalvb. Umaltr Omwumm, QvABAiinjia Ooir* 

TAOious Disease.) 
HEALTH OPPICBR, 

obstructing, in performance of duty, how punished •••••••• 896 

(8«4 QUARANTINB LaWS.) 

HEAT OP PASSION. 

causing death in .the, manslaughter., ..•.., ....Id^, 198 

HEATING APPARATUS. 

passenger car.. •••• •• «. • 428 

HEIB. 

production of pretended, felony •••••• •••'•••••• 161 

HELL GATE — (iSM Pilot.) 
HIGH SCHOOL. 

unlawful to keep gambling apparatualn •« ••• 886 

HIGH SEAS. 

passage tickets for voyage on, what to contain, , 624^ 625 

HIGHWAY. 

obstructing, ]>ublic nuisance • 886 

depositing noisome substance on, misdemeanor 481 

id., carrying on offensive trade near 481 

willful injury to, how punished .•.•..•...•,.,..,.,.. 680i 

id., to milestone upon *«.#.« ,.689 

driving dangerous animals along., ••••,.• 640 

running horses on, misdemeanor •••••..••,••• ,• 666 

HIBING. 

breaking contract of, when the consequence is to endanger life or 
property, misdemeanor 678 

BA>HICIDE. 

defined ,..,. 179 

different ki nds of 1 80 

proof of death re(][uired to oonvipt of 181 

petit treason abolished 182 

murder in first degree, defined 188 

id., second degree ..J 184, 185 

id., duelling 185 

id., in first degree punishable by death 186 

id., in second degree, how punished , 187 

manslaughter, defined 188 

id., in first degree 189 

id., killing unborn child is 190 

td., by administering drugs, etc ... 191 

Id., punishment of 192 

Id., m second de^^ree, defined 193 

Id., woman causing abortion 194 

id., by negligent use of machinery • 195 

id., by owner of mischievous animals 196 

Id., by overloading pasdbngar vessel 19T 
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HOMICIDE— Continued. SECTION. 

murder, by negligence of persons in charge of paaeienger vessel 198 

id., of personam charge of steam engines 199 

id., by intoxicated physician 2no 

id., by manufacturers of powder, etc SOI 

id., punishment for 2SXi 

excusable, defined 203 

justifiable, defined 801-206 

HORSE. 

running of, on highways, etc., misdemeanor 866 

HORSE RACING. 

selling pools for, how punished 8S1 

is misdemeanor 868 

forfeiture of animals, wagers, etc • 8Si 

fraadnlent entries and practices in conteBts of speed. • ••••88lo 

HORSE RAILROAD. 

obstructing cars on, misdemeanor • , 883 

HORSE SHOEING. 

illegal practice of , ....884ia 

HOTEU 

fraud on keeper of, misdemeanor .^ „ «... 888 

iSCC iKKIf IIBPKBi) 

BOUSE— (See Building; Burglary. ) 

HOUSE, DISORDERLY. 

keeping, a misdemeanor • •... 822 

id., leasing premises for 822 

HOUSE OF REFUGE. 

coDvict under sixteen may be sent to 701 

convicts do not lose right to vote • 711 

HOUSE OF WORSHIP. 

injuring property, etc., in, felony 650 

HOVEL— (/S«« Squatting.) 

HUDSON RIVER. 

nets, weirs, etc., not to be used in 488 

HUMAN BEING. 

burning of dwelling-house containing, arson 486, 4ST 

(See HoMiciDB.) 

HUNTING ON SUNDAY— (5w Sabbath.) 

HUSBAND AND WIFE. 

crime committed by wife in presence of husband not excusable. . *. 24 
killing of husband by wife, rules of common law relating to, 

abolished 182 

homicide in defense of, justifiable 205 

competent witnesses for or against each other 715 

not compelled to disclose confidential communication.. ..«•••...... 715 

HYDRANT. 

injury to • sub. 11, 639 

r 

ICE. 

Sersons gathering, must protect cuttings 420 
etaching, for bridge, forbidden 429a 

malicious injury to, punished 640 

cutting, in front of premises of another 640c 

removal from streets and tracks by use of salt, etc., misdemeanor. . . . 661 
(See Cruelty to Animals.) 
IDIOTS. 

assaults upon, when justifiable ......«•• 228 

rape of 278 

solemnizing marriage of, misdemeanor 876 

cruelty to, misdemeanor ...•.•...•••••••.. 877 

iSeeYxjviSBMEJxr; Inbanitt.) 
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lONORAKGB. Sionov. 
of immaterialitj of testimoiij no defense to perjwj, »« • 9f 

ILL-FAME. 

keeping boase of, misdemeanor. 829 

id., leasing for such purpose 823 

ILLITERATE. 

engineer not to be employed on railroad 418 

id., misdemeanor to act. , , , • , • , 419 

ILLUMINATING GAS. 

unlawful interference with meter ••••••. 661 

(See Gas.) 

IMBECILE— 09«« Insanity.) 

IMITATION FOOD. 

articles of, to be branded • • 480 

IMPEACHMENT. 

proceedings relating to, not affected by this Code '. • 728 

IMPLEMENTS— (^mGamino; Abortion.). 

IMPRISONMENT. 

act punishable by, a crime. 8 

id., m state prison, a felony 6 

for felony, extent of 18, 14 

for misdemeanor, extent of 18, 15 

on conviction of accessory 88 

' prisoner escaping to complete his term on being retaken 84 

on several convictions, duration 694 

on conviction of person under sentence 695 

where no maximum is established 696 

duration of term of 696-697 

term to expire between March and November 697 

place of female convicts 698 

id., males and minors 699 

in Elmira reformatory • 700 

in houses of refuge.. 701 

An county jails 702 

in state prisons 703, 704 

place to DC specified in judgment and sentence 706 

IMPRISONMENT FOR LIFE. 

murder, second degree, punishable by 187 

husband or wife of person sentenced to, may re-marry. 299 

arson, first de^ee .^ 696 

when no maximum punishment is prescribed, court may sentence 

to 696 

effect of sentence 706 

INCAPACITY— (5« Suicidb; Capacity.) 

INCEST. 

defined, punishment • ••• 802 

INCOMPETENCY. 

of witness, no defense to prosecution for forgery • 96 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 817, 821 

INDECENT EXPOSURE. 

of person, misdemeanor •••••.••• ••••••• ••••••••« tl8 

INDIAN LAND. 

trespasses on •••••••.••••«•••••••,.• •640a 

INDIANS. 

laws relating to, not affected by this Code ;j... 714 

INDICTMENT. 

of accessory to felony, where foand..,*.. ••••••••• •• 
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INMOTMENT— Gontinaed . Bioffbtr. 

defendant ma;^ tre cottTioted of attempt or lesscrr degekm. ..*•••*•..• 8S 

for compounding crime, proof on trial • 126 

officer disclosing finding of, before accused is in custody, guilty of 

misdemeanor 156 

conspiracy to procure, misdemeanor. 168 

for murder in duel, out of state, may be found in any county in 

state 186 

for kidnapping, where triable 212 

for duelling out of state, where found and triable 2^9 

for libel in newspaper, against resident^ wfaero to be found 249 

id., court may direct place of triiA 249 

id., against non-resident \ . . . 2A0 

id., not to be tried in more than one court 251 

id., court may chanse place of trial. . . 25^ 

lor seduction under promise of marriage, to be found in two years. 285 

for bigamy, where to be found 300 

id., tnal of, where had 800 

for prize fighting out of state, may b6 found in any county 4fi2 

for separate crime of burglary 506 

for larceny, defenses to . . . 548, 549 

for receiving stolen goods, need not aver conviction of principal of- 
fender 551 

for marryinf^ in false character, how and when to be found , 563 

for publication of false message or proclamation, etc., where found 674 

for sending letter, etc., where found. ... 683 

rules for coustruction of 718 

meaning of terms in ••••««« i « t « t « t ••• » ^18 

INFANT — (8ee Child. Cowvicts.) 

boarding, without license..... •••.•••290e 

INFANTICIDE — {See Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor » . 484 

salo of animal having, misdemeanor • 658 

INHABITED BUILDING. 

burning of, arson 486, 487 

term defrned 494 

INJURIOUS ACTS. 

not expressly forbidden, misdemeanors • 67b 

INJURY. 

to person, act done to prevent, justifiable 26 

malicious, to property 685-654 

INJURY TO ANIMALS— (/Sed Crdblty to Animals.) 
INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statute, how pun- 
ished 654 

INJURY TO PUBLIC PROPERTY— (/Se« Public Pbopbbty.) 

INNKEEPER. 

refusing to entertain guests, guilty of misdemeanor. 381 

fraud on, misdemeanor ...» 382 

not to exclude guest by reason of race, color, etc 883 

INSANITY. 

responsibility for crime presumed 17 

acts by person in state or, not criminal 20 

id., trial of, not to be had.... ....« 20 

what sufficient to excuse crime 21 

id., voluntary intoxication... 22 

id., morbid criminal propensity, when 28 
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IKSANITT— Continued. Bmmw. 

Msaults upon persons in state of, to restrain theno. JustifiaUe 938 

id., rape of.. , ., 978 

solemnizing marriage of insane person , 976 

id., cruelty to, misdemeanor 877 

id., solemnizing marriage of. 881 

id., maintainiug private asylum for, without license, misdeneanor. 445 

INSCRIPTION. 

on milestones, etc., injury to, criminal .•••*•.••..•• 989 

INSOLVENCY— (/S6« Fraudulent Insolybnct.) 

INSOLVENT BANK. 

receiving deposits by ofBcer of, misdemeanor • 601 

INSOLVENT DEBTOR— (5«« Fraudulent Insolvenct.) 

INSTITUTION OF LEARNING. 

unlawful to keep gambling apparatus in or about ■•.••••• 886 

no citizen to be excluded from, on account of race, color, etc 888 

INSTRUMENT. 

kind of, used in maiming, immaterial «..,.... 209 

used to procure abortion, sale of , etc 317-«820 

burglar* s, possession of, criminal, when , 508 

for payment of money, ready to be issued, larceny of , . , . . • • • 636 

id., value of, bow ascertained 545 

INSURANCE. 

of lottery tickets, etc., misdemeanor 880 

burning of building, etc., to obtain, constitutes arson, third degree. 488 
wrecking, burning, eto., vessel or cargo for purpose of ohtaiiUAg, 

how punished , 575 

id., fitting out vessel with intent to wreck 578 

destruction of property covered by, with intent to defraud, how 

punished 578 

presenting false or fraudulent claim of loss to obtain 579 

msurance corporations, etc 577a-579 

false statements in application for membership 577a 

discriminations and rebates by life insurance corporations prohib- 
ited.... 677b 

actins as agent of li^e insurance corporation without certificate of 

autnority 677c 

fire insurance corporations to use standard policy only 577d 

overcharges by marine insurance agents 577e 

misconduct of officers and agents of corporations for the insurance 

of domestic animals 677f 

transfers to and reinsurance of risks in unauthorized foreign corpo- 
rations prohibited to co-operative associations 677g 

misconduct of officers and agents of co-operative insurance compa- 
nies 677h 

acta of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate 6771 

acting for foreign insurance corporation which has not desi^ated 

superintendent of insurance as attorney 6773 

destroying property insured , 678 

presenting false proof of loss in support of claim upon policy of in- 
surance n 579 

INSURRECTION. 

to prevent execution or force repeal of statute is treasonable 48 

INTENT. 

jury may take intoxication into consideration when determining ... 99 

to do bodily harm, assault with 21T, 218 

to kUl, assault with a» 
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INTENT— Continued. Sbotiok. 

to commit felony, assault with 817, 218 

necessary to constitute arson 490 

to comnut crime, breaking dwellinsr with, burglary 480, 498 

to restore property taken as defense to prosecution for larceny 649 

INTENT TO DEFRAUD. 

term defined sub. 6, 718 

what sufficient to constitute 721 

INTEREST. ^ 

taking unlawful, usury 878 

INTERMEDIATE SENTENCE. 

punishment, felony, first offense 687a 

INTIMIDATION- 

of electors in military service 41r 

of voter. 4l8 

of executive officers 46 

of legislature 61, 62, 63 

of jurors, referees and public officers 127 

CSee Extortion; Thbbats, Etc.) 
INTOXICATION. 

voluntary, does not excuse crime S2 

jury may take into consideration in determining as to intent 22 

physician or surgeon causing death by reason of, guilty of man- 
slaughter 200 

of phvsician or surgeon, liability for acts 357 

of railroad and steamboat employes while on duty, misdemeanor. .. 420 
INTRUSION. 

into public office, misdemeanor 56 

on real property after lawful judgment of removal, how punished., 466 
(See Squatting.) 
INVOICE. 

destruction of, misdemeanor, when ; 372 

of wrecked property, destruction of, misdemeanor. 487 

making false, how punished 577 

IRREGULARITY. 

in administering oath, no defense to prosecution for perjury 97 

IRRESPONSIBILITY. 

for crime, must be proved •. ••••••••• •• 17 

ISSUE — (See CoNCBiLLiNO Birth of Issuk.) 

J, 

JAIL — (See County Jail.) 
JETTY. 

malicious injury to, how punished ...^ .., 689 

JUDGE. 

disclosing finding of indictment, misdemeanor 156 

granting warrant for removal of persons from state, guilty of mis- 
demeanor, when 216 

JUDGMENT. 

place of imprisonment to be specified in 706 

JUDGMENT ROLL. 

forgery of • . • • . 511 

JUNK DEALER. 

refusing to exhibit stolen property, guilty of misdemeanor 854 

secreting stamped bottles, etc 871 

JURISDICTION. 

conviction by court having, must precede punishment I 

JUROR. 

bribery of, a fclonv 71 

corrupt eondttct ofy misdemeanor, «•• ••••• •• 78 
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IITROB— Continued. SwmoN. 

promising verdict ,... 78 

receiying improper eridence ...•.,.• 7X 

accepting bribe, or agreeing to, felony 74 

improperly influencing, misdemeanor 75 

misconduct of officers in drawing or impaneiling, misdemeanor.. . . 76 

id., except in New York and Kings counties 76 

misconduct of officer having charge of, misdemeanor 77 

term, includes talesmen 81 

intimidation of, how punished 127 

nJBY. 

to find degree of crime 10 

corrupt conduct of officers in drawing and impanelling, a misde- 
meanor 76 

id., of officer having charge of , 77 

(See JuBOB.) f 

JUSTICE. 

this act to be construed to promote 11 

conspiracy to obstruct, misdemeanor 168 

fleeing from, does not work forfeiture of property 710 

roSTIFlABLE ACTS. 

done in self-defense...... • 26 

in protecting another • • .•••• 26 

JUSTIFIABLE ASSAULTS. 

enumerated • • ..•••^ 228 

JUSTIFIABLE HOMICIDE. 

defined 204, 205 

bv officer in obedience to judgment..., 204 

id., overcoming resistance to process .'..•• 204 

id., in taking or retaking felon ••< 204 

id., in suppressing riots, etc 204 

in lawful defense of slayer « • 205 

id., of certain relatives 205 

id., in resisting attempt to commit felony on slayer, or in his abode. 205 

JUSTIFICATION. 

of publication of libel 244 

JUVENILE DELINQUENTS— (iSe« Child; House of Rbtogm; Sooutt 

70B BlFOBMATION OF.) 

E. 

KEEPER OF DISORDERLY HOUSE. 

guilty of misdemeanor •••••••• ••o* 822 

KEEPER OF PRISON. 

refusing to receive prisoner ...••.•• ••••• 116 

KEEPING. 

office for lottery purposes, misdemeanor. • 829 

id., gambling house 886, 843 

id., place for fighting animals, etc •••.. 665 

KIDNAPPING. 

out of state may be punished, when '.'. 16 

defined , 211 

punishment of 211 

indictment for, where triable 212 

consent to, when a defense 218 

jelling services of persons, felony 214 

lemoving persons alleged to be held to labor in other states, felony, 

when tlS 

Id., judges granting order for removal, guilty of misdemeanor^ when 81f 
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KINGS COUNTY. 

misconduct uf ofKcera drftwidg juf7in««.««»»»MM»o««»*.. •••«•.«• 76 

KNIFfi— (iSM DAMmBOUs Wbapom.) 

KNOWINGLY, 

term defined ••«•••«•••• »••«••* onb. 9^ 718 

KNOWLEDGE. 

that human being is in bmlding burnt neoMsarj toc^astitata, ki the 
first degree 406 

KNUCKL£S~(^ Danqebous Wkapon.) 

X.. 

UIBEL. 

marking merchandise with false, of weight, qaafity, qaantfly, Me., 
misdemeanor ,«, 488 

id., sale goods so marked , «••••••••• 4St 

i8«e Poison ; Tbadb-mabk.) 
I^ABOR. 

servile, f orbidde& on Sabbatii 363 

endajigering life or valuable property, etc., by ref«eal to, niisd^ 
meaner , 878 

hours of, to be required 884h 

LABOR COMMISSIONER. 

failure to furnish statistics to ,.... 8B4f 

I4ABOR LAW, 

violation of 8841 

LABOR UNION. 

not a conspiracy. ••••••••••••••««••••«««••••#«• •«• 170 

LADING— (i^M Bill of Lading. 

LAKE. 

obstructing passage on pablic, nuisance., ...,••••••••••. ••••^,««« 885 

LAND— (ij?^< B?AL Propbbtt.) 

I4ANDB, TENEMENTS AND HEREDITAMSlNTa 

included in term **real property *' «•••••••••..•• 718 

l^ARCENY. 

by person out of state, property braugbt into state, HaUetopanislv* 

ment 16 

unlawfully entering building with intent to commit, misdemeanor. 505 
possession of instruments used for commission of, when criminal. 508 

forgery with intent to conceal 515 

defined .'. 558 

embezzlement, false pretenses , 528 

obtaining money, etc., on fraudulent order or draft 529 

from the person is grand larceny 580, 581 

grand, first degree, defined 580 

id., second degree, defined 581 

petit, defined • 582 

^rand, firat degree, punishment of 588 

id., second degree • 584 

petit larceny, misdemeanor {195 

of complete, and unissued instruments ^videncea of debt, passage 

tickets, etc 536 

of fixtures severed from realtor 587 

wrecked goods, keeping of, misdemeanor , , . 588 

of lost property, defined ,.«••.,. . . 589 

bringing stolen property into state is 540 

id., offenae, where triable .540 

conversion by trustees, and persons in fiduciary capacity, is. ...... 541 

id., Dunishment of ,. 541 

id., one imposed on, disposition of 648 

id., remission of fine 548 

Mm pretenses, on pnrohase of propertj not, unless in writing .... 644 
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UkftCBinr— Continaed. 8Mti6ir. 

Tftlue of evidence of debt stoten, how ttcctttidtted. ••••••••••• 645 

id., of passage tibket ••..••.•• 646 

id., in otbet cases, in market valne ••• 647 

defense to indictment for, that property was taken under claim ol 

right .•••.*548 

defense of intentioii to restere property not iiifficie&t. .•••••«•••.•• 649 

receiving stolen property, offense deffilied i.....**k***»*«*«»* 660 

id., form of iodictmeBt for ..k* •.••»• 661 

id., not necessary to prove cooviotioB of principal ••••••••• «• 661 

petit^ second offense, pnniebment ».**.««4*«kk«»».k«»**» 688 

LARCENY FROM PERSON— (/^m Larcsnt^ 

LAW. 

act or omission forbidden by> aorime ...^.^v* •«•««»«»**«*•* <••*•• t 
LAWFUL ACT. 

death caused in doing, without intent, exenBable.*******..*...***. SOS 

LAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeaaor •••••••••«•»•••••• 188 

LSARNING— (^M Institution of LiAKiitx«.) 

L&ASINO. 

of hoase for improper purposes, misdermeanor. ,.••«,«•• ».•• S2S 

property for lottery purposes, misdemeanor •••••• 883 

premises for pubHc nuisance, misdemeanor ••••• 888 

real property for iUegal purposes • ••888,848, 665 

(i^M Akal PsOPKStT.) 

LEAVING STaTK. 

to elude laws rdatlngto fighting animals, etc., how punishable.,.* 86T 
(See Prize Fighting.) 
LEGISLATURE. 

Sreventing meeting or organization of, how puuished .«•.••* .• 91 
isturbance of session, a misdemeanor • •••• 90 

compelling atditmrnment of, by force or f raud, how punished. . • • •* 61 

intimidation of members a misdemeanor ••••• 88 

compulsion of, to act, how pusmhed... ,,. 68 

altering drafts of bills, a felony ...•••• • * 64 

id., altering engrossed copy of bill ••• • 65 

bribery of meuibers, how punished •..••••••..• 68 

members receiving bribes, punishment 67 

witnesses summoned to attend before, guilty of misdemeanor on dis- 
obedience 68 

id., refusing to testify ...«...• 6t 

member disqualified on conviction for bribery, etc., and fo^eits 

ofiice •«..• ^ 

LETTER. 

carrying, to and from convicts, misdemeanor •• 160 

senoinff threatening, with intent to extort 668 

id., to do unlawful injury, misdemeanor ••• 669 

opening or reading sealed, misdemeanor •....• 643 

sending, deemed complete when deposited in post-office, etc., In 

cases where such sending is criminal 688 

indictment for sending, where found. .,••.. ••••••• ••••••• 688 

LETTER OP RECOMMENDATION. 

use of, forged or false, to obtain employment, misdemeanor •••••• 570 

LEVY. 

fraudulent removal of property to prevent. .« ••••••••• 587 

without authority • •••••••••• 500 

CSm Extobtion.) 
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LETTING WAR. Awornnt. 

coDstitnteB treasoo ••«• ••«•«•• 87 

defined 89, 40 

resistance to execution of law is •••.•••••••••••• •.... 40 

UBEL. 

defined • •••••••••••••• •• S4S 

misdemeanor •••• •.,. 248 

pablication of, deemed malicious. •• ..••••••• 244 

id., when justified , •*. • • 244 

id., when excused • • 244 

publication of, defined • ., 245 

id., liability of editors, etc 246 

id., what may be shown in defense 240 

prosecution for, against editors, publishers, etc., cannot be main- 
tained, when • 247 

id., actnal malice to be proved 247 

id., does not apply to heading of articles, etc 248 

indictment or, in newspaper, against resident of state, where found. 249 

id., supreme court may direct venue 249 

id., conditions for granting order 249 

id., bond to be given to person libelled i 249 

indictment i, against non-resident, where to be. found and tried.. 250 
defendant not to oe indicted and tried in more than one county.... 251 

court has power to change place of trial, as in other cases. 252 

privileged communications, defined , 258 

id., presumed not to be malicious , 258 

threat to publish, misdemeanor 254 

extorting money in consideration of preventing publication of, a 

misdemeanor • 254 

sending letter, threatening to publish, how punishable • •.•••• 550 

LIBERTY OF CONSCIENCE— (5m Rilioious Libbbtt.) 

LIBRARY— (/S06 Public Libbabt.) 

LIBRARY COMPANY. 

unlawful to keep gambling apparatus in or about building of •••••• 880 

UCENSB. 

pawnbroker acting without, ^ilty of misdemeanor 858 

physician or surgeon practicing without proper, guilty of a mis- 
demeanor •••.. 850 

Hell-Gate pilots 898 

maintaining private insane asylums without, misdemeanor 446 

of auctioneer forfeited by sales, etc., by mock auction 574 

LIEN. 

secreting, selling, etc., property covered by, misdemeanor. 571 

LIFE. 

intentional taking one's, suicide 173 

. attempt to take oneU, criminal 174 

aiding suicide, felony 175, 170 

endangering, by placing gunpowder, etc., against building, etc., 

with intent to de»trov, felony 645 

endangering, by refusal to labor, is misdemeanor 678 

(See Imprisonment foe Life.) 

LIFE BOATS. 

to be provided at bathing places ■ ...42) 

LIFE PRESERVERS. 

damaging or destroiring ••••• ••.•••.* 074g 

LIGHT - {See False Liqht. False Signal . ) 

upon swing bridges •...••.••••••••...••.... 4S8a 

LIMIT. 

of fine to be imposed 700 

LIMITATION. 

of eflectof thisact.. •• ••.••.......• S 
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LIMITATION— Contlnned. Sscrioir. 

of time for finding indictment for sednction nnder promise of max- 

riage.. 286 

UMITED PARTNERSHIP. 

fraadin affairs of, misdemeanor 915 

LINEN. 

unlawfully marking , 86ti 

LXQUOBS. 

children not to be allowed where, sold 290, 291 

adulteration of, misdemeanor 407 

introduction of spirituous and malt, into arsenal or armory 674o 

LITERATURE. 

obscene, selling, etc 817 

mailing, sending, etc o o.«.. 819 

LOANS. 

by banking corporations, not allowed by law, not Inyalld £06 

obtain, on real property, without written authority 640e 

{See Usury.) 

LOCK. 

on canal, etc., injury to, punished 880 

LOCOMOTIVE- (S«J Raxlwat.) 

LOGKROLLINQ— (See Lboislaturb, 66, 67.) 

LOGS. 

defacing marks upon, misdemeanor.,... 878 

floating 878 

LOSS. 

false claim of^ to obtain insurance • •••••••••••• 579 

LOST PROPERTY. 

keeping of , when larceny f^9 

LOTTERY. 

defined « 828 

unlawful and public nuisance • 824 

punishment for drawing, etc • 825 

id., for selling tickets for 826 

adyertising, misdemeanor 827 

id., offering to dispose of property by , 828 

id., keeping office for registering, etc 829 

id., insuring tickets 880 

id., adrertising insurance of tickets • • • 881 

property offered for sale or distribution in violation of law, forfeited. 832 

leasing house for, misdemeanor 883 

, out olT state, laws applicable to 834 

advertisement by persons Qut of state 885 

keeping place iFor sale of tickets, misdemeanor « ••• 844 

LOYAL LEGION. 

unauthorized wearing of badge of,.** • 674a 

LUMBER. 

defacing marks on, misdemeanor •••o**«««««t«««**»»****« 878 

LUNATIC. 

assault upon, when justified • ••••• ••.•••••••• S28 

Bolemnizing marriage of, misdemeanor •••••••• •..•• 876 

id.» cruel treatment of ^ »« - 877 

(See iKSANitr.) 

M. 

KACHTNERY — (See Slot Machikic.) 

liability for negligent use of, causing death 196, 199 

malicious in jury to. how punished 689 

MAGAZINE -(S6e Military Btores.) 

MAGISTRATE. 

disclosure of depositions by, misdemeanor 146 

may direct seizure of indecent articles *•••»% 890 

id., of gambling apparatus • 846 

MARES 

Uiing false, as to manufacture • .•••••... 488a 

— -^ 17 



258 msmsL 

XAGI9TRATE— Continued. Svmtnr. 

solemnizing unlawful marriage, guilty of misdemeanor. 876 

may order arrest'of persons about to engage in prize fight, 463 

may destroy false weights and roeaaures ^. ....•••••••••«•• 588 

habitual criminal subject to supervision of •• 691 

MAlLINa. 

obscene literature, etc ., misdemeanor • •« ... 919 

HELMING. 

defined , 206 

punishment for 206 

mfljction of injury presumptive evidence of intent «.•••• 206 

one's self, to escape performauce of duty, felony 207 

id., to obtain alms , , ..„. 208 

means of causing injury immaterial , ,^ 209 

recovery from, defense, when , 210 

id:, in such case defendant may be convicted of asHcnlt.., •••••. ..• 810 

MAINTAINING. 

public nuisance, misdemeanor ••.<>. •••,«»«•>•••- 88f 

MAINTENANCE— (6'^ Common Bakratry.) 

MALFEASANCE. 

by public officers, felony o 470 

by county treasurer 472 

MALICE. 

presumed on publication of libel 244 

id., not against editor, etc., of newspaper 247 

id., not in privileged communication 258 

term defined ^ sub. 4, 718 

MALICIOUS INJURY. 

to property of certain kinds defined, and punished 686, 654 

MALICIOUS MISCHIEF. 

unlawfully entering building with intent to commit, misdemeanor*. 5C5 

injury to railway trains, etc 685 

id'., punishment 685 

destroying building, vessel, etc., by gunpowder or eicplosire sub- 
stance • 686 

id . , punishment 636 

setting fire to growing crops, etc 637 

exhibiting false lights, signals, etc 688 

injury to public highways, bridges, dams, seabanks, docks, etc.... 689 
injuries to wood, timber, fruit trees, soil, ice, fish, etc, 640 

MALICIOUSLY. 

term defined subo 4^ 718 

MALPRACTICE— (/See Physician ; Attornby.) 

MANIFEST. 

invoice, etc., making false, of vessel, how punished •••• 577 

MANNER. 

of prosecuting crimes, howregulated '• 8 

MANSLAUGHTER. 

aiding suicide is, in first degree... ..••, 175 

a species of homicide ISO 

Sroof of death reqpir2d to convict 181 
efined 188 

in first degree, defined 189 

id., killing unborn child, by injury to its mother 190 

id., administering drugs to woman to procure abortion 191 

id., punishment of • LOS 

in second degree, defined • IM 
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MAKfiLAUGHTER— Continued. Saonov. 

in aeooiid degree, kinds of, efmaerated •••••• 193-201 

id., woman causing abortion on herself ••• 194 

id., negligent use of macbinerj.. 1^ 

id., miscbievous animals 196 

id., overloading passenger vessel «.... • W 

id., bursting of boilers, etc ».. 1^ 

id., explosion,. etc., of steam enguMS •»..•»•••• 199 

id., by intoxicated pbysician ,. 200 

id., explosion of j^unpowder, etc 201 

id., punisbment ^r •. 202 

UARCH. 

sentences of convicts to expire between, and November...***.. ••»• 697 
MARK-'(iS«d TradB'Mark ; DBrACUio.) 
MARKET PRICE. 

creating false rumors affecting, of bonds, stocks, coin, etc, how 
punished • 485 

MARKET VALUE. 

deemed value of thing stolen 047 

MARRIAOE. 

of woman by compulsion, felonj. • 281 

id., punisbment of • 2S1 

id., attempting 282 

id., evidence required to convict of 283 

seduction, under promise of 284 

when bar to prosecution for seduction under promise of 265 

unlawful 801, 802 

solemnizing, of idiots, minors, etc., misdemeanor 876 

husband or wife not compellable to disclose confidential communi- 
cations 715 

id., competent witnesses for and against each other 715 

{See Husband and Wifb; Unlawful Marriaqb; Bigamy ; Iitcut.) 

MARRIED WOMAN. 

crime committed by, in presence of husband, not ezcusablo 94 

{See Husband and Wivb.) 

MASCULINE GENDER. 

word used in, includes feminine and neuter sab. 12, 719 

MASKED PERSONS. 

assemblage of, unlawful 452 

id., when allowed ». 452 

{See Masqubeadb . ) 

MASQUERADE. 

when allowed 452 

id., in cities 452 

in theatres and other places of public resort, misdemeanor 458 

MASTER. 

of vessel importing foreign convict guiltyof misdemeanor, when 158, 440 
killing of, by servant, rules of common law relating to, abolished.. 182 
(See Mastbb and Sbevant.) 

MASTER AND SERVANT. 

killing of, by servant, petit treason abolished 182 

breaking contract of hiring, misdemeanor, when life or propertf 
endangered thereby 678 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for perjury. • 92 

MATH6M-(/Sm Maiming.) 
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MAYOR OF CITT. Saonov. 

to be notified of importation of foreign conyiot by master eC Teseel. 169 

MEASURE OF PUNISHMENT. 

prescribed bj this act o*e«» 7 

MEASURES— CSm Falsb Wbiohts and Msasuru.) 

MEDICINE. 

practice of, without license, misdemeanor 856 

id., under fraudulent diploma 856 

adulteratioD of, misdemeanor 407 

MEETING. 

religious, disturbance of, misdemeanor 374 

id . , disturbance of lawful 44S 

MEMBER OF LEGISLATURE— (/Sm Lboislatubb.) 

MERCHANDISE. 

frauds in packing, so as to increase weight, how punished 406 

defined 865 

MESSAGE. 

or proclamation of executive officer, publication of, felon j 674 

id., indictment, where found 674 

{See Tklbgbam.) 

MESSENGER. 

of ambassadors, etc., not liable to punishment in this state 27 

mutilation, etc., of election returns by •••.. 649 

MESSENGER BOYS. 

penalty for sending, to certain places •••••••. S92a 

METAL KNUCKLES — {See Dangbbous Wbapoh.) 
METER. 

gas, unlawful interference with, misdemeanor 651 

MILCH COW. 

keeping in unhealthy place and feeding on impure food 662 

{SeeSKiuMKD Milk.) 
MILESTONE. 

or board, injury to, how punished 689 

MILITARY DUTY. *" 

failure to respond to 674e 

MILITARY OFFENSES 674ii-674e 

MILITARY PROPERTY. 

converting 674b 

MILITARY PUNISHMENTS. 

not affected by this Code ^ 794 

MILITARY STORES. 

of state, seizure of, how punished 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on impure 

food, misdemeanor 662 

'*impure and unwholesome " defined 669 

(See Crubltt to Animals; Skihubd Milk.) 

MfNERAL WATER. _ , ^ „ ^ ^ 

Using stamped bottles fbr, nnlawf ally , 869-871 

MINES. 

refusal to admit factory inspector to 884g 

MINISTER. 

solemnizing unlawful marriage, guilty of misdemeanor t7V 

(See Ambassador; Public Ministsb.) 

MINISTERIAL OFFICERS 114»118, 116 

MINOR 

duty of persons to support ■ 288 

solemnizing marriage of 876 

convicted of felony, to be sent to penitentiary 600 

may be sent to Elmira Reformatory 700 

under twelve, on conyiction of xnlsdemeauor, may be placed in 

ohazKa of fuitable person. 718 

{SeeOBiLD,) 



, INDEX. 361 

MISAPPROPRIATION. Sbotion, 

by public officer, felony 470 

by county treasurer, how punished 478 

MISCARRIAGE— (See Abortion ; Manslauohtbr.) 
MISCELLANEOUS CRIMES. 

enumerated 670-076 

MISCHIEF— (See Mamoious Mischief.) 
MISCHIEVOUS ANIMALS. 

death caused by, when manslaughter 197 

MISCONDUCT OF PUBLIC OFFICERS-(See PuBLto Ofmoers.) 
MISDEMEANOR— General ProviaUms. 

division of crimes 4 

definition of 6 

punishment of 6, 13, 16 

no accessories to 31 

furnishing money for intertainment to induce attendance at the 

polls 41n 

bribery and intimidation of elector in military service , llr 

duress and intimidation of voter. 41s 

political assessments 41u 

failure to file candidate's statement of expenses 41w 

soliciting from candidate 41z 

rescue of prisoner charged with 8S 

escape ot prisoner charged with 86 

id., aiding escape 87, 88 

id., ofiicer aiding such escape 89 

concealing escaped prisoner charged with 91 

compounding, how punished , 125 

common barratry declared a 133 

contempt of court 143 

ommitting prohibited act is 155 

entering building with intent to commit felony 505 

petit larceny declared a 635 

aiding commission of . . , 682 

attempt to commit 685 

Id., how punished 686 

conviction of felony after 688, 689 

habitual criminals , 690 

concealing birth of isssue 693 

by child under twelve 718 

inumeration of. 

abandoning disabled animal 656 

accessory to misdemeanor. 682 

account, officers of bank overdrawing , 600 

act prohibited by law 155 

of intoxicated physician 357 

not expressly forbidden 675 

acting after challenge allowed 144 

acting for foreign corporation not authorized to do business in 

this state 598 

action, buying things in, for suit , 137 

acrobatic exhibitions without network 384 

admitting child to theatres, dance-bouses, etc 290 

adoption of religious belief, compelling 273 

adulterating food, liquors, etc 407 

adulterating sugar and honey 407 

advertisement of lotteries 327 

affixing advertisements to rocks, buildings, etc.... 643 

advising railroad employe not to wear uniform, etc 425 

agricultural fair, entering without fee 446 

aid, refusing to give, to officer 121 

aiding escape, etc . , of prisoner , ,87, 88 

misdemeanor 682 

prize fighting, etc 458 

aiming or discharging firearms 427 

aUowiog dangerous exhibitions without network , 884 
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MISDEMEANOR— Continued. Bmonov. 

Enumeration of. 

allowing escape by officer...... 89 

inspection of aepo»ition 145 

inspection of depositions of grand jury 146 

masquerade in public resorts 468 

name to be used by attorney 149 

premises to be used for dangerous exhibitions 427 

ambulances for sick, obstructing 4S2 

animals, fighting of 664 

carrying in cruel manner 669 

cruelty to, on railroad 668 

overloading, starving, etc 655 

abandoning disabled 666 

selling diseased 658 

driving on sidewalk 652 

driving dangerous, on highway 640 

cutting ice in front of premises of another 640c 

offering real property for sale without written authority. .64Dd 
applying |f or a loan on real property without written au- 

thoritsr ...640e 

keeping place for fighting 665 

in pounci, neglecting to feed 657 

poisoning, drugging, etc ^.,. 660 

racing 852 

racing near court-house 147 

apothecary not labeling drugs 401 

appointment, offering reward for 52 

receiving rewarafor 53 

apparatus, keeping gambling 836 

arrest without authority 119 

refusing to make 122 

rioter, refusing to * . . . 456 

of dead body 314 

SBsembly, unlawful 451 

of disguised persons 462 

unlawiul, remaining at place of, after warning 454-455 

asylum, private insane, maintaining without license 445 

attempt to induce witness to withhold testimony 112 

to induce witness to give false testimony 112 

to induce challenge to duel 237 

to extort by verbal threats 660 

attempting to vote at a political caucus or convention without 

being entitled to ao so , 41 

to infiuence vote thereat by corrupt means 41 

attorney buying demands, etc., for suit 186 

allowing name to be used 149 

misconduct of 148 

defense of criminal by partner 667 

auctions, mock 443 

bad company, child keeping 291 

balloon ascension 884 

bank, insolvent, receiving deposits 601 

misconduct b^r officer and directors of, in making loans. . . . 695 

id., guaranteeing loans 699 

officer overdrawing account 600 

barratry, common 138 

bathing place, owner, etc., of, neglecting to provide life-saving 

apparatus 427 

bays, dumping refuse, etc., into 444 

begging, keeping bad company, etc., by child 291 

benef , compelling adoption of religious 273 

bell, neglect to ring, on railroads, etc • . . . . 421 

betting on horse races, etc.... ., 851 

on prize fight , ,,^ 460 



mowL Mi 



MmMHBANOR— Continued. 
.tmunuraiion o/, 

UU of lading of wreck«d imperty, deitrajlliii^ 487 

bills of lading, issning fietitious 629 

birds, animals, etc., fighting. «« 664 

birth of child, oonoeahng 296 

bodr, arrestinff dead 814 

books and seal, refusing to surrender to successor in publio of- 
fice 67 

borrowed property, selling, etc 612 

bottles, refilling, etc., stamped 869 

keeping unstamped, with intent to use 870 

bonnd to labor, ordering removal from state, by judge, of per- 
son alleged to be 216 

breaking Sabbath 269 

breaking willfully any warning sign^ 685 

bribe, canal officer aceeptine 481 

building, entering unlawfully 505 

leasingfor lottery purposes 888 

leasing for nuisance • 888 

affixing advertisements to 648 

burglars' tools, possessing • 508 

buying demands, etc., for suit by attorney. •• 186 

id., by justices and constables 187 

buying pretended titles to land 180 

eanal officer accepting bribe 481 

concealing frauds 478 

car, placing passenger before freight 422 

riding on freight 426 

getting on, while in motion 426 

obstructing passage of 426 

using without proper platforms 428 

carriers, common, refusing to receive passengers 881 

carrying animal in cruel manner ,. 659 

slungsbots, etc 410 

concealed weapons 411 

causing undue pressure of steam 861 

cemeteries, injury to works of art in 647 

certificates, false, by public officer 168 

challenge, acting after, by grand juror «•••• 144 

challenge to duel, attempt to induce 237 

posting person for failure to , 238 

cheating, winning at play by 839 

child, admitting to the theatres, dance-houses, etc ....••• 290 

begging, keeping bad company, etc 291 

concealing birth of 296 

employing in theatres, etc 292 

obstructing officer in performance of duty relating to 293 

circulating false rumors affecting stock market, etc 485 

circulating any bank bill, etc 604 

derk, county, omitting to publish statement required bylaw... 474 
of court allowing inspection of deposition returned by grand 

jury :...:. 146 

of town, neglect to return names of constables by 161 

allowing inspection of deposition bj persons unauthorized. 145 

of weigo master making false entries 477 

coercing person by threats lo do act 659 

collection of taxes, revenue, etc., obstructing officer in........ 475 

color, excluding persons from hotels, conveyances, theatres, 

etc., on account of 888 

command by magistrate to make arn^st, refusing to obey 12S 



864 INDEX. 

IClBDEMEANOBr-GoDtiQued. 
EiHMMraUonof. 

commisi^oD of act prohibited bylaw «• »••.• — 165 

committiDg public Duisance 887 

commoD barratry 188 

common carriers refusing to receive paasengers 881 

communication with convtcts 160 

compellioe adoption of religious belief 278 

compounding misdemeanor 125 

concealed weapons, carrying 41 1 

ooDcealing birth of child 296 

effects of debtor.... 689 

frauds by canal officer 478 

escaped prisoners, charged with misdemeanor 91 

persons to avoid service of habeas corpus, etc 880 

substance in packages, etc., defrauding in weights, etc., by. 406 

treasure trove 4S2 

condition, previous, excl<oding persona from hotels, theatres, 

etc., on account of 868 

conflagrations, violation of act to prevent 428 

conspiracy 168 

constables, neglect to return names of 161 

buying things in action for purposes of suit 137 

inducins persons to place demands in their hands for suit. . 188 

contagious disease, exposing self or another to 484 

contempts of court (enumerated) 148 

contents of telegram, divulging. 641 

contracts, public officer interested in 478 

conveyances, fraudulent 586 

conveyances, excluding persons from, by reason of race, color, 

etc 888 

convict, foreign, importing 440 

unlawful communication with « 160 

oorporate elections, misconduct at 618 

in-issuing or using proxy at meeting without giver having 

title 618 

in selling vote thereat 618 

in issuing proxy for consideration 618 

in violating provisions of inspector' s oath 618 

oorporations, banking, misconduct of officers in making loans.. 695 

id., officer of, overdrawing account 600 

id., officer of, guaranteeing loans 699 

fraudulent insolvency of 606 

misconduct in declaring dividends, etc 694 

misconduct of directors of 606 

officers of, making false reports, etc 608 

counterfeiting trade-marks 864 

county clerk omitting to publish statement recjuired by law.. .. 474 
court, clerk of. allowing inspection of deposition returned b; 

grand jury 146 

contempts of 148 

court-house, racing animals near 147 

cows, milch, keeping or feeding in improper manner 662 

creditors, receiving: property transferred in fraud of 689 

criminal, defense of, by the partner of the prosecuting attorney. 667 

crops, standing, malicious injury to 646 

cruelty to animals by overloading, starving, etc 655 

abandonins disabled. 656 

on railroad. 668 

in general 656-669 

emelty to idiots, lunatics, etc • M 



INDEX. 265 

CT8DEMEAN0R— Continued. SiCTXOir. 

Enumeration of, 

custody or officer, taking property from 88 

dangerous exhibitions, etc . , allowing without net-work 884 

allowing premises to be used for 427 

dead, unlawful dissection of 809 

dead bod^, arresting 814 

debts, railroad officers contracting excessive 607 

debtor, concealing effects of 689 

deceiving witness , . , , 108 

declaring dividends unlawfully 594 

defacing marks on wrecked property 372 

marks on logs or lumber 873 

defending criminal by partner of prosecuting attorney 667 

defrauding hotel-keepers \ 382 

in weights, etc 406 

delay in talking prisoner before magistrate 118 

delivering written threat to injure 559 

demands, buying, by attorney for suit 136 

demand, constable or justice inducing persons to sue 138 

of return of fugitive from justice, taking reward for procur- 
ing 51 

deposit, insolvent bank receiving 601 

deposition, allowing inspection of . 145 

id., returned by ^raud jury 146 

depositing filth, etc., on highway 431 

destroying written evidence 110 

invoice or bill of lading of wrecked property..., 437 

detainer, forcible entry and 465 

detention of wrecked property by officer 874 

directors of corporations, misconduct, etc 51)4, 603 

id., in making loans .... 595 

id., in general , 606 

disabled animal, abandoning.....^ 656 

selling 658 

discharge of duty, resisting officer in 124 

id., in arrest of child, etc 298 

discharge, reconfioing persons after lawful 379 

discharging or aiming nrearms 427 

id., in public places , 468 

disclosing fact of indictment being found 156 

secrets by grand juror 157 

depositions ....;. 145, 146 

disease, exposing self or another to. 434 

disguised persons, unlawful assemblies 452 

disorderly house, keeping 322 

dissection of dead, unlawful 309 

disturbing session of lesrislature 60 

religious meetings 274 

funeral 815 

lawful meetings • 448 

dividends, declaring, unlawfully 594 

divulging contents of telegram 641 

dredges for oysters ..,♦ 442 

driving animals, etc., on sidewalk 652 

riding bicycle on sidewalk or footpath , 662a 

drugs, apothecary not labeling — 401 

drugging persons to induce them to enter] into naval or mili- 
tary service 447 

drugging, poisonine, etc.. animals 660 

dnel, attempt to induce challenge to 237 

dumping refuse, etc., into bays, etc 444 



966 IND£X 

mSDEMEANOR— Continned. 
MtHtmeration of. 

duty, omission of, bvpablic officer 49, 164 

neglect of, by officer, •••»• • 117 

preventing officer from doing 46 

resisting officer in performance of........ 47 

violations of, by railroad employes 424 

duties, officer selling right to penorm 54 

eavesdropping 436 

effects of debtor, concealing 589 

elective franchise, crimes against 41-41w 

acting as election officer, when unable to read or write the 

English language 41k 

acting as election officer without being qualified.. 41k 

attempt to corruptly influence votes at political caucus or 

conventions 41 

attempt to induce officer, etc., of political caucus or convention 

to violate duty 41 

attempt to make false canvass at political caucus, etc 41 

attempt to make false statement of result thereat 41 

attempt to vote at political caucus or convention without being 

entitled to do so 41 

bribery or intimidation of elector in U. S. military service.... 4l8 
consentinjg by officer, etc., to making, etc., political assessment. 41n 

contributing money for purposes other than printing, etc 41o 

delivering, unless oallot clerk, official ballot to voter 41k 

doin^ any act with ballot or paster ballot, to identify it 41k 

electioneering, on election day, within polling place 41k 

or in public street or room, within 100 ft. of polling place.. 41k 

or in any public manner, within same distance 41k 

engaging to compensate person for procuring attendance of 

voters 41o 

entering or remaining by officer, etc., in office, etc., to give 

notice of political assessment 41 a 

failure by candidate to file statement of expenses 41 w 

failure of house-dweller to answer certain inquiries 41d 

failure to deliver official ballots 41h 

failing to return unvoted ballot to clerk 41k 

furnishing entertainment to electors, etc 41o 

furnishing money or other property to procure attendance of 

voters 41o 

giving notice by oflScer, etc., of political assessment 41ii 

inducing officer, etc., of political caucus or convention to vio- 
late duty 41 

influencing, by employers, of the political opinions or actions 

of employes ^ 41t 

interfenngor preventing, by duress, etc., the free exercise of 

the elective franchise 41t 

knowingly offering to vote, when disqualified 41k 

voting, when disqualified 41k 

making false canvass at political caucus, etc 41 

statement of result thereat 41 

marking ballot or paster ballot, to identify it 41k 

obstructing voter in voting at pohtical caucus or convention. .. 41 
paying for, procuring or engaging to pay for entertainment to 

electors ....41o 

}^yment by officer or employe of state, etc., of political assess- 
ment 41a 

^eparing or making out, or aiding in so doing, by officer, etc., 

political assessment 41* 

preventing voter froa ycrting at poUtloal oeaovs er eonreBtion. 4t 



INDEX. 267 

lilSBEMEANOR— Continued. Sictxoh. 

JPnumeration of, 

procuring, aiding, etc., another to vote illeg allj 41k 

procuring, aiding, etc., illegal Totins. . . 41k 

receiving ballot from other than balfot ckrk 41k 

receiving, unless inspector, ballot from voter 41k 

refusal to permit employe to attend election 41f 

removing official ballot from polling place 41k 

revealing contents of ballot 41k 

sending or presenting by officer, etc., of political assessment, eic. 41a 

showing ballot 41k 

soliciting voter to show ballot 41k 

subjecting employe to penalty or reduction of wages for voting. 41f 
use of authority oy officer or employe of state, etc., to compel, 

etc., payment of political assessment 41u 

using, etc., force, violence, restraint or intimidation to conirol 

vote 41t 

voting after conviction of infamous crime 411 

voting at political caucus or convention without being entitled 

to do 80 41 

voting or offering to vote by non-resident of state 41m 

voting or offering to vote, more than once at same election 41k 

or in wrong district 41k 

willful disobedience of lawful command of inspectors 41k 

willfully aiding or assisting in obstructing, etc., elector en way 

to polling place 41k 

or while attempting to vote 41k 

willfully losing, destroying or mutilating registry list of voters. 41b 
willfully obstructing, hindering or delaying elector oh way to 

polling place 41k 

or while attempting to vote 41k 

willful omission, refus^ or neglect of offi«er, teller or cftirvasser 
at political caucus or convention to do act required b^ elec- 
tion law 41 

willfully permitting or suffering, by inspector, of illegal voting. 41k 

willfully defacing or destroying list of candidates 41e 

willfully removing or defacing instraction cards 41e 

willfully removing or destroying election supplies or con- 
veniences 41e 

emigrants, frauds on 626 

employe of railroad, advising not to wear uniforms, etcr 426 

employes of railroad, violation of duty by 424 

emplo;^ ing child in ezhibitionSy theatres, etc 292 

illiterate engineer 418 

employment, obtaining by false letters, etc 670 

endangering life by rerusal to labor 673 

lire or health of minor 289 

engine, steam, mismanagement of 862 

engineer, acting by illiterate 419 

employing illiterate 418 

intoxicated, running trains^ 420 

entering agricultural fair grounds without paying fee 448 

building unlawfully 505 

entries, false, by clerk or weigbmaster 477 

entry, forcible, and detainer. 465 

escape of prisoner, aiding 87, 88 

officer allowing 89 

receiving of reward by officer, to allow 116 

•scaped prisoners, concesling or harboring 91 

escaping when held for misdemeanor 8ft 

evidence, destroying written llf 



268 INDEX. 

MISDEMEANOR— Contmued. SicnoK. 

JSMmsraUonof, 

evidence, suppressing by threats, etc 12S 

excess of authority bj officer in executing search warrant 120 

excluding persons from hotels, conveyances, theatres, etc., by 

reason of race, color, or previous condition 88S 

executing public office without qualifying 42 

execution of process, resisting 457 

exhibitions, ulowing dangerous acrobatic, etc., without net- 
work 8S4 

of skill, allowing premises to be used for dangerous. ...... 427 

theatres, etc., employing child in 292 

expiration of time to redeem, pawnbroker selling before 855 

exposing self or another to contagious disease 434 

exposure of person 816 

extinguish fires, refusing to 414 

extortion, attempt by verbal threats 560 

of unlawful fees 557 

to prevent libel 254 

failure to challenge, posting person for 288 

to support minor 288 

to erect proper guide posts 424 

to equip car with automatic couplers 424 

fair grounds, agricultural, entering without paying fee 446 

false certificates by public officer 163 

entries by clerx or weigbmaster 477 

information, giving to pilot 892 

labels of weight, quality, etc., marking merchandise with.. 488 

letters, obtaining employment by means of. 570 

reports, officers of corporation makin|^ 608 

rumors affecting stock market, etc., circulating 435 

statement in regard to taxes, making 485 

testimony, attempt to induce witness to give 112 

weights ind measures, using 580 

weights, etc., possessing 581 

weights, stamping 585 

fee, entering agricultural fair grounds without paying. 446 

for services not rendered, officers taking 50 

officers taking unlawful 48 

unlawful, extortion of 557 

feeding or keeping milch cows in improper manner 662 

ferry, running without license 416 

violating recognizance given to run 415 

fictitious name to subscription for stock, signing 590 

partnership name, using 368 

fighting animals, birds, etc 664 

id., keeping place for 665 

out of state 461 

filthy etc., depositing on highway 431 

finding of indictment, disclosing 156 

firearms, discharging in public places 468 

discharging or aiming 427 

firemen, interfering with 415 

fires, refusing to extinguish 414 

food, adulterating 407 

unwholesome, disposing of. 408 

sale of unstamped imitation 480 

forbidden, acts not expressly 676 

forcible entry and detainer 465 

foreign convict, importing: 158, 440 

fraud of insolvent debtor 589 



INDEX. 969 

MISDEME ANOB^Gontinued . BaonoK. 

JSnumeraHon of 

fraud, of directors of monejed corporations 608 

in limited partnership 875 

canal officer, concealing 478 

on emigrants 626 

fraudulent convevaoces 586 

insolvency of corporations 606 

freight car, placing passenger car before 422 

riding in 426 

fugitive, takins reward for procuring demand of return 51 

funeral, disturbing 815 

gambling house, persuading to visit 848 

keeping 848 

apparatus, keeping 886 

allowing by oincer of vessel 850 

gas meter or steam valves, unlawful interference with 651 

connecting tube or pipe thereto 651 

obstructing, etc., meter 651 

opening, etc., lawfully closed valve 651 

turning on, etc., steam, etc 651 

changing, etc., service or other pipe without permission. .. 651 

making unauthorized connection or reconnection 651 

enlarging orifice of mixer without permission 651 

using for heating purposes except through mixer 651 

retaining possession of, etc., mixer 651 

setting on fire escaping ^as 651 

interfering with wells, pipes, etc 651 

gas meters, unlawful interference with 651 

getting on cars in motion 426 

goods, wrecked, keeping 588 

grand juror acting after challenge allowed 144 

disclosing secrets 157 

grand iurv, allowing inspection of depositions of 146 

grounds, i^air, entering without fee 446 

gijaranteeing loans by officer of bank 599 

guarding ice cuttings, neglect in 429 

guests, innkeepers and common carriers refusing to receive. . . . 881 

funpowder, keeping unlawfully 889 
abeas corpus, avoiding service of writ * 880 

barborins escaped prisoners 91 

health officer, obstructing 896 

laws, violating 897 

heating car by stove or furnace 428 

Hell Gate, takinff a vessel through, by unlicensed pilot 898 

high seas, sale of ticket for passage on, not properly filled out. 625 

highway, maintaining nuisance on 481 

depositing filth, etc., on 481 

driving dangerous animals on 640 

mqning horses on 666 

horse races, etc., betting on 851 

running on highway 666 

hotel-keepers, defrauding 882 

hotels, excluding persons from, by reason of race, color, etc. .. 888 

house, keeping disorderly 822 

Hudson river, usin^ nets, weirs, etc., in 488 

• ice cutting, neglecting to guard 429 

idiots, luuatics, etc., cruelty to 877 

illiterate engineer, acting 419 

engineer, employing 418 

Imitation food, sale of unstamped 48Q 



210 INDfiX 

UiaDEMEANOR-GontiDued. Bttrnw. 

£numeration of. 

importing foreiiQD coBvioi. •••• ••••••••• 153, 440 



indecent articles, selling, lending, etcw ••• 818 

indictment, disclosing finding or. 156 

inducing challenge to duel 287 

information, false, to pilot , 892 

injury, malicious, to property 640 

to standing crops. 646 

to works of art, etc 647 

innke«per8 refusing to reoeive euests 381 

insane asylum, maintaining witnout license. . . .< 445 

insolvency of corporations, fraudulent 606 

proceedings, frauds in 689 

insolvent bank receiving deposits 601 

inspection of deposition, allowing by olerk or magi»tr«ie. . 145, 146 

instituting suit in aame of another ]r58 

instruments, recording unacknowledged 164 

insurance companies, etc. : 

misconduct and frauds in relation to. .' 677a-579 

false statements in application^ 577q 

discriminations, etc . , prohibited 577b 

acting as ageat without certificate . . 577c 

fire insurance, to use onl^ standard policy 577d 

overcharging by marine insurance «eeots 677e 

misconduct by officers, etc., of annuafinsurancecontpanies. 577t 

misconduct of officers, etc., of co-operative 577h 

acts of agents after revocation of certificate 577i 

acting for foreign, before designating attorney 577j 

insuring lottery tickets 830 

advertising 831 

nterf ering with firemen, etc 415 

with navigation by dumping refuse, etc. 444 

with cars, brakes^ etc 654 

intimidating members of legislature 62 

officer, juror, etc 127 

intoxicated engineer, etc. , running trains 420 

physician, act of 357 

intruding into public offices 56 

on lands, unlawful 467 

invoice of wrecked property, destroving 437 

issuing, etc., by bank or banker, bills, etc., as money, etc 604 

judge ordering removal from state 216 

junk dealer refusing to exhibit stolen property 354 

juror, grand^ disclosing secrets » . . . . . 157 

acting after challenge allowed 144 

intimidating ...127 

justice, officer doing act to hinder 115 

justice buying things in action for suit .... 137 

inducing persons to place demands in bands for suit. 138 

keepers, hotel, defrauding 882 

keeping disorderly house 822 

lottery office 329 

gambling apparatus 836 

gambling house, etc 343 

stamped bottles with intent to use 370 

gunpowder unlawfully S89 

wrecked goods .• 538 

office for unlawful sale of passage tickets ... 621 

milch cows in improper manner ,,., 662 

place for fighting animals. 665 



INDEX. 871 

IflSDEMEANOR-GontiDued. "fiacnnoN. 

£nuiner(Uion of. 

labels, safe of poiaoDS without 404 

markiug merchandise with false 438 

apothecary, not usinc 401 

labor, ordering removal from state of person alleged to be 

bound to.. ....< 21Q 

endangering life by refusal to 673 

land in suit, purchasing- from person not in possession 129 

bujring or selling pretended titles to 130 

taking possession of, after lawful removal from 466 

unlavmil intrusion on 467 

landing from vessel at quarantine 893 

larceny, petit 636 

lawful meetings, disturbing 448 

leasing buildings for lottery purposes 883 

for gambling purposes .*..... 848 

building for nuisance 888 

legislature, intimidating members of 62 

disturbing session of 60 

refusal of witness to attend 68 

witness refusing to testify before 69 

letter opening, or publishing sealed 642 

sending threatening 669 

false, obtaining employment by ^, ...... . 670 

levy, removing property to prevent 687 

libel, publication of. 248 

threat to publish 264 

extortion to prevent 264 

license, pawnbroking without ' 868 

practicing medicme without 866 

running Ferry without 416 

maintaming pri vate insane asylum without 445 

life, endangering, by refusal to labor 673 

life-saving apparatus, neglect of owners, etc., to providefn bath* 

ing place : . . 427 

limited partnership, frauds in 876 

liquors, adulterating , . . . . 407 

literature, obscene, sending, mailing, etc 819 

loans, misconduct of bank officers in making 595 

guaranteeing by bank officers » 599 

logs, defacing marks on 878 

lottery tickets, selling 826 

advertising 827 

offering property for sale by 828 

keeping office for 829 

insuring tickets 830 

%ulvertisine insurance 881 

purposes, leasing building for 888 

lumber or logs, defacing markson 878 

lunatics, idiots, etc., cruelty to 877 

magistrate, delay in taking prisoner before 118 

allowing inspection of deposition* 145 

mailing obscene literature 819 

maintaming nuisance on highway 431 

private insane asylum without license 445 

making false statement in regard to taxes 485 

malicious injuries to property 640 

to standing crops 646 

maliciously procuring search warrant 159 

service of process on, or returnable on -Saturdaj 871 



873 INDBX 

mSDSHEANOR— Continued. SionoK. 

EMontinitiion of * 

mAlioioas mischief: 

iinUwfaUj entering building with intent to commit 605 

injury to railroad^ etc 686 

destroying building by explosion 636 

setting fire to growing crops , 687 

exhibitins false lights, etc 688 

injury to nigh ways, etc 689 

injuries to wood, etc 640 

endangering life by explosives 645 

injuring museum articles 648 

destroying or delaying election returns 649 

destroying or injuring church property 650 

miscellaneous felonies 672 

attempts to commit crime 685 

woman conceahns birth of issue 698 

market, circulating false rumors affecting 485 

marking merchandise with false labels 438 

marks on logs or lumber, defacing 873 

id., wrecked property 872 

marriase, solemnizing unlawful 876 

maskea persons, unlawful assemblies of 452 

masquerade, public resorts 453 

measures, usin^ false 580 

medicine, practicing without license 856 

meeting of legislature, preventing 59 

id., disturbing 60 

id., lawful 448 

id . , reliffious 274 

members of legislature, intimidating 62 

merchandise, marking with false labels 488 

meters, unlawful interference with 651 

milch cows, keeping or feeding in improper manner 662 

military service, drugging persons to induce them to enter 447 

milk, skimmed, selling .... 489 

minor, endangering life or morals of. ... ^ 289 

failure to support 288 

misconduct of attorneys 148 

of banks and bankers 604 

of officers and directors of stock corporations 610 

of officers and employes of corporations 611 

of officers and agents of pipe-line corporation 612 

Ow officials or employes on elevated railroads 419 

starting train before exit of passenger 419 

entrance of passenger 419 

giving signal or order to start before such time 419 

obstructing lawful ingress to or esress from car 419 

opening platform gate of car while train is in motion.. 419 

starting train before such gate is closed 419 

by directors of bank in making loans, etc 595 

id., in declaring dividends, etc 594, 606 

misdemeanor, aiding to commit 81, 682 

compounding 125 

escaping, when held for 85 

harboring escaped prisoner 91 

rescuing prisoner charged with 82 

mismanagement of steam engine 862 

mock auctions 448 

mortgagor of personal property selling secretly, etc 671 

name, attorney allowing use of 149 



INDEX. a78 

mSDEMEANOR— Continued. SscnoN. 

£numeration of, 

name, of another, instituting suit in , •••••• 168 

of constables, neglect to return 161 

partnersbip, using fictitious 868 

fictitious, signing to subscription, etc 590 

in prospectus, without authority 598 

naval service, drugging persons to enter into 447 

navigation, interfering; with, by dumping refuse, etc 444 

neglect of duty by ofccej" 117 

to report certain facts to health officer 288 

to return names of constables 161 

to ring bell, etc., on railroads 421 

to provide life-saving apparatus by owner, etc., of bathing 

place 427 

to Koard ice-cutting 429 

to feed animals in pound 657 

nets, weirs, etc., using io Hudson river 438 

network, allowing dangerous acrobatic, etc., exhibitions with- 
out 884 

non-resident removing oysters 441 

nuisance, public, committing 887 

leasing building for 888 

maintaining on highway 481 

oath, public officer acting without 42 

obscene literature, sending, mailing, etc 819 

prints, possessing, etc 817 

obstructing nealth officer 896 

officer m collection of taxes, revenue, etc 475 

officer in performance of duty relating to child 298 

passage of cars 426 

officer in discharge of his duty 124 

sick ambulances 482 

voter at caucus or convention 41 

* obtaining employment by false letters, etc 570 

offering property for sale by lottery 828 

reward lor appointment to office 52 

office for the unlawful sale of passage tickets, keeping 621 

intruding into public 56 

lottery, keeping 829 

offering reward for appointment to 62 

receiving reward for appointment to. ^ 68 

officers and agents of pipe-line corporation, in neglecting, etc., 

to transport goods 612 

to accept and aUow delivery in order of application 612 

in charging, etc., larger sum than fixed by rules 612 

in paying, etc., any rebate, etc 612 

in making, etc., receipt, etc., for commodity not in its pos- 
session 628 

in delivering petroleum, etc., without receiving vouchers.. 628 

in reissuing voucher, etc 628 

in not causing it to be cancelled :-'.•• *. 628 

officers and directors of stock corporations, in issuing, etc., un- 
authorized increase of capital stock 610 

in selling, etc., any stock without being actual owner. ..... 610 

officers and employes of corporations, in fraudulently receiv- 
ing, etc., any of its property 61] 

in fraudulentl^r omitting to make entry thereof, in its books. 611 

in concurring in omitting any material entry 611 

in knowingly concurring in any false report, etc 611 

in willfully refusing to allow inspection of books, etc 411 

18 



S74 INDEX. 

JiifiKMEANOR-^ODtinued. fiwmoii, 

JSnunurationof. 

officers and employes of oorj^raiionSy in omitting to disclose 

serviceoi injunotioD 611 

in refasing, etc., to make any requlced report, etc 611 

refusal to surrender seal aad books to successor io public. . 57 

executing without security or oath 42 

ffieer allowing^ escape 89 

of bankiog corporations, miseonduct by, in making loans, 

etc 695 

id., misconduct in tleolering dividends, etc 594 

id., guaranteeing loana 599 

id., overdrawing account 600 

oppressions by 556 

canal, accepting bribe 481 

canal, concealing frauds 478 

taking property from custody of 88 

delaying to take prisoners before magistrate 118 

detaining wrecked property 874 

doing act to hinder justice 115 

£xecutin^ search warrant with unnecessary aeverity, etc. . 120 

obstructing, in collectiou of taxes, revenue, etc.. 475 

obsti*ucting, in discharge of duty relating to child 293 

of railroad contracting excessive debts 607 

of corporation making false reports, etc 603 

of vessel allowing gambling » 350 

intimidating 127 

making arrests, etc., without authority 119 

neglecting duty 117 

personation of • 565 

preventing from doing his duty 46 

resisting in .performance of duty ^. 47, 124 

public, acting before qualification 42 

public, false certificates by 163 

public, interested in certain contracts 473 

refusing to aid 121 

refusing to receive .prisoner 116 

omission of duty by public ...«*... 154 

receiving reward for omitting duty 49 

receiving reward to allow escape 116 

seizing property 119 

selling right to perform duties of his office 54 

taking fees for services not rendered 50 

taking unlawful fees 48 

taking reward for procuring demand of return of fugitive 

from Justice. 6. 

omission of duty by public officer , 49, 154 

to comply with provisions of this section. 288 

opening or publishing sealed letters 642 

eppression by officers and others. 556 

omering removal from state of parson alleged to be bound to 

labor, b^ judge 216 

overdrawing account by officer of banking .corporation 600 

overloading passenger vessel 859 

starving, etc., animals 655 

owners, etc., of bathing place selecting to. provide life-saving 

apparatus ^ ,. 427 

DTStcrs, removing of, from waters of state by oon-reBident 441 

using certain dredgeafor catching 442 

packages, defrauding in weights, etc., by concealing substances 

in , 401 
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Numeration of, 

parks, willful in jnry to works- of art 111 , 647 

partner of prosecuting attorney, defense of criminal by 6rt7 

partnerstiip, limited, frauds in 875 

usin^ nctitious. name 368 

passage of cars, obstructing 426 

passage tickets, unlawful sale of 618 

keeping office for the unlawful sale of ...., 621 

passenger, innkeeper and common carriers refusing to receive. 881 

car, placing before freight 422 

vessel, overloading 869 

pawnbroker, selling before time to redeem has expired, etc.... 855 

acting without license 858 

performance of duty, resistine officers in 47 

performances, theatrical, on Sunday 277 

person, exposure of 816 

personal property, mortgagor of, selling secretly, etc 571 

personating beneficiary of entrance ticket to grounds of mem- 
bership corporation 578 

personating officers, etc 565 

persuading another to visit gambling house. 848 

petit larceny 585 

physician, intoxicated, act of 857 

pilot, giving false information to 892 

unlicensed, taking vessel through Hell Gate 898 

platforms, using cars without proper , 428 

play, winning at, by cheating '. 839 

poisons, sale of, without recording name of purchaser 402 

sale of, without label 404 

poisoning, drugging, etc., animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools 508 

false weights, etc 581 

obscene prints, etc 317 

possession or lands, taking, after lawful removal from 466 

purchasing lands in suit from person not in 129 

postrag person for failure to challenge 238 

pound, neglecting to feed animal in 657 

practicing medicine without license 856 

premises, allowing to be used for dangerous exhibitions of skill. 427 

' prescriptions by unauthorized persons 405 

pressure of steam, unauthorized 360, 361 

pretended titles to land, buying or selling 130 

preventing levy, removing property for purpose of 587 

officer from doing his duty 46 

voter from voting at caucus or convention 41 

witness from appearing Ill 

previous condition, excluding persons from hotels, theatres, etc., 

on account of 883 

principals, all parties to a misdemeanor are 31 

prints, obscene, possessing, selling, etc 317 

prisoners, rescuing 82 

aiding escape of 87, 88 

harboring after escape , 91 

refusal to receive 116 

delay in taking before magistrate 11^ 

private banker using sign, etc 609 

private insane asylum, maintaining without license 445 

prize-fighting, aiding, etc 458 

betting on , 460 
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MISDEMEANOR— CoDtinned. Ismimon. 

Etvwmeration of. 

process, malicioaslj procuring service of, on, or retamablo on 

Saturday 271 

resisting execution of 467 

processions on Sunday 27* 

procuring demand of return of fugitive from justice, taking re- 
ward for, by officer 61 

search warrant, maliciously 159 

profane swearing 256 

prohibited act, commission of 165 

property borrowed, selling, etc 572 

takmg from officers' custody i 83 

malicious injuries to 640 

oflfering for sale, by lottery 328 

removing to prevent levy 687 

seizing by officer 119 

stolen, pawnbroker or junk dealer refusing to exhibit 354 

transferred in fraud of creditors, receiving 589 

wrecked, destroying invoice or bill of lading of 437 

prosecuting attorney, defense of criminal by partner of 667 

prospectus, using names in, without authority 593 

public nuisance, comraittiDg 387 

leasing building for 388 

public office, refusing to surrender seal and books to successor 

in 67 

intruding into 56 

person executing without qualifying , 42 

. pubhc officers acting before qualification 42 

omission of duty by 49, 154 

false certificates by 168 

interested in certam contracts 473 

public places, discharging firearms in 468 

public resorts, allowing masquerade in 458 

publication of libel 242 

id., threatening 254 

publishing sealed letter %4% 

purchasing lands in suit from person not in possession 129 

qualification, public officer acting before 42 

quality, markmg merchandise with false labels of 488 

quarantine, landing from vessels at 893 

regulations, violating 395 • 

going on board vessel at 894 

race, excluding persons from hotels, conveyances, theatres, etc., 

by reason of. , , 883 

races, horse, betting on 851 

racing animals 862 

id., near court-house 147 

railroad, cruelty to animals on 668 

violations of duty by employes 424 

illiterate engineer 418 

intoxicated employes 420 

advising employes not to wear uniform, etc « • 425 

officers contracting excessive debts 607 

neglect to ring beU on 421 

railroad commissioners : 

unlawful offers to, or to their employes , 416, 417 

soliciting appointment from 417 

recomm.enaing appointment to 417 

accepting pass, girt or gratuity from 417 

secretly reyealing information to • 417 
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mSDEMEANOR— Continued. Sscnox. 

Enumeration of. 

receiving deposits by insolvent bank. , 601 

ceiving or paying out by bank or banker note, etc., as money, 

etc.. 604 

property transferred in fraud of creditors , 689 

reward by officer for omitting duty 49 

id., for making appointment to ofiice . 58 

recognizance given to run ferry, violating 417 

reconBning persous after lawful discbarge 879 

record of names of purchasers of poisons, etc., refusal to exhibit. 403 
recording name of purchaser, sale of poisons, etc., without.... 402 

recording unacknowledged instruments 164 

refilling, usin^, etc., stamped bottles 869 

refuse, throwing into streams 890 

dumping into bays, rivers, etc 444 

refusal oi officer to receive prisoner 116 

of witness to testify before legislature 69 

of witness to attend legislature 68 

to exhibit record of names of purchasers of poisons, etc. .. 408 
to exhibit stolen property by junk dealers or pawnbroker. . 854 

to labor, endangering life by 678 

to receive guests or. passengers by innkeepers and common 

carriers , 881 

to aid officer 121 

to arrest rioter 456 

to extinguish fires 414 

to make arrest when commanded by magistrate 122 

to suiTender seal and books to successor in public office. . . 57 

religious belief, compelling adoption of 278 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after warn- 
ing 454, 456 

removal from lands, taking possession after lawful 466 

from state of person alleged to be bound to labor, judge 

ordering 216 

of property to prevent levy 587 

removing books and works of art from library 647 

removing oysters from waters of state by non-resident 441 

reports, raise, officers of corporations making 608 

rescuing prisoner 82 

resisting execution of process 457 

officer in discharge of his duty 124 

officer in performance of duty 47 

resorts, public, allowing masquerade in 458 

return, uegFect to return name of constables 161. 

revenue, oDstructing officer in collection of 475 

reward for appointment to office, offering of 52 

id., receiving 58 

for procuring demand of return of fugitive from justice, 

taking of, by officer 51 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

fight to perform duties of office, selling by officer 54 

riot, remaining at place of, after warning 454-S 

rioter, refusing to arrest 456 

rioting 450 

rivers, bays, etc., dumping refuse, etc., into 444 

rocks, affixing advertisements to.. 643 

ramors, circulating false '• 485 
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MiaDfiMEANOR— Gontinaed. Sscnoir. 

£numer€Uion of. 

running ferry without liceose.... , 416 

bones on highway 666 

Sabbath breaking 269 

sale of right to perform duties of office, by officer 54 

of pretended titles to land lAO 

of indecent articles ; 818 

of lottery tickets "26 

before time to redeem has expired, by pawnbroker 855 

of peisoDS without recording name of purchaser 402 

id., refusal to exhibit record of 403 

of poisons without label 404 

of unstamped imitation food . . 430 

of skimmed milk without informing purchaser 439 

of borrowed property 572 

of personal property secretly, etc., by mortgagor. 571 

of passage tickets, unlawful. 618 

of ticket for passage on high seas not properly filled out. . . 625 

of disabled animals 658 

seal and books, refusing to surrender to successor to public 

office 67 

sealed letter, opening or publishing 642 

search warrant, execution of, by officer with unnecessary 

severity , 120 

procuring; maliciously 159 

security, public officer acting without 42 

secrets, disclosing by grand juror 157 

seizing property by officer 119 

sending obscene literature '. 319 

written threat to injure 659 

servioe not rendered, officer taking fees for 60 

of process on, or returnable on Saturday, maliciously 

procuring 271 

of habeas corpus, concealing persons to avoid 880 

military or naval, drugging persons to induce them to en- 

ter.iuto 447 

session of legislature, disturbing 60 

setting fire to woods negligently 418 

sick ambulauces, obstructing 432 

sidewalk, driving animals on 659 

signing fictitious name to subscription 590 

another's name to subscription without authority 59C 

skimmed milk, selling, without informing purchaser 439 

slung shots, making or selling 409 

carrying 410 

solemnizing unlawful marriage 876 

stamped bottles, refilling, using, etc 869 

keeping with intent to use 870 

stamping false weights 581 

standing crops, injury to 646 

starving animals 655 

state, removing oysters from waters of, by non-residenj 441 

fighting out of 461 

statement required by law, omission by county clerk to publish. 474 

false making in regard to taxes, etc 486 

steam, causing undue pressure of. 860, 861 

engine, mismanagement of ••.•• 86S 

stock market, circulating false rumors affecting 485 

stock, signing fictitious name to subscription for 590 

stolen property, juuk dealer or pawnbroker refusing to exhibit. 854 
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MSBEMEANOR— Continued. SionoN. 

Numeration of. 

streams, throwing tar, refuse, etc., into 890 

streets, throwing dangerous substances into. ...••...« 661 

subscription for stoc£ signing fictitious name to 590 

successor in public office, refusing to surrender seal and books 

to 67 

suit, buying demands for 186,137 

justice or constable buying things in action for purposes of. 137 
constable or justice inducing persons to place aemands in.. 138 

in name of another, instituting.. 158 

Sunday, service, process on • 271 

processions, etc., on 278 

theatrical performances on .^.. 277 

supporting minor, failure in 288 

suppressinff evidence by threats, etc •., 128 

surrender, books, etc., to successor 57 

swearing, profane 256 

taking possession of lands after lawful remoyaf from 466 

taking property from officer's custody. » 88 

takine usury 378 

tar, throwing into streams 890 

taxes, makiujg false statement in regard to 485 

obstructing; officer in collection of 475 

telegram, divulging contents of 641 

testimony, inducing witness to ffive false 112 

inducing witness to withhold.... 112 

theatres, excluding persons from, by reason of race, color, etc. 888 

admitting child to • 290 

employing child in • 292 

performances in, on Sunday •••••••«...• 277 

things in action, buying for suit. ...»••...••.... - 136, 187 

threat, coercing person to do act by ■ 653 

suppressing evidence by • 128 

verbal, attempt to extort by 560 

to publish libel ' 254 

wntten, to injure, delivering or sending «••••. 559 

throwing dangerous substances into streets, etc 661 

throwing tar, refuse, etc., into streams 890 

ticket for passage on high seas not properly filled out, sale of 625 

lottery, advertising insurance of 831 

lottery, insuring • 830 

id., selling 826 

passage, unlawful sale of • 618 

titles to land, buying or selling pretended 180 

tools, burglar's, possessing 508 

town clerk, neglect to return names of constables 161 

trade-marks, counterfeiting, etc 864 

trains, running by illiterate and intoxicated engineer, etc. •..418, 419 

420 

treasure trove, concealing , 482 

trial, deceiving witness on 108 

unacknowledged instruments, recording 164 

unauthorized persons, allowing, to inspect deposition by clerk 

or magistrate 145 

pressure of steam 860 

aniform, etc., advising railroad employes not to wear 425 

wearing without right »....».... 425 

vnlawful fees, taking oi, by officer ». . . . 48 

communication with convicts ••... 16C 

dissection of dead ......••.••• ..•«•<•••». 809 
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MISDEMEANOR— Continued. Sicnov. 

Enumeration of. 

unlawful marriage, solemnizing 876 

assemblies 605 

unlawful discount of bills of foreign banks 451 

intrusion on lands 467 

investing of funds of savings banks in securities 602 

sale of passage tickets 618 

fees, extortion of ^ 567 

unlawfully entering building 506 

unlicensed pilot, taking vessel through Hell Gate 898 

unnecessary severity by officers in execution of search warrant 120 

unstamped imitation food, sale, etc . , of 480 

unwholesome food, etc., disposing of 408 

using stamped bottles 869 

cars without proper platforms 423 

using dies and plate of extinct state banks 607 

nets, ^eirs, etc., in Hudson river 488 

certain dredges for catching oysters 442 

false weights and measures 580 

names in prospectus, etc., without authority 598 

usury, taking 878 

verbal threats, attempt to extort by 660 

vessel at quarantine, soin^ on board 394 

taking through Hell Gate by unlicensed pilot 898 

landing from, at quarantine 398 

officer of, allowing gambling 850 

passenger, overloading 869 

violating quarantine regulations 896 

health laws 897 

recognizance given to run ferry 417 

duty by railroad employes 424 

act to prevent conflagrations 428 

Totine at a political caucus or convention without being entitled 

to do so 41 

warehouseman, issuing fictitious bill of lading, etc 629 

warning, remaining at place of riot or unlawful assemblage 

after 454, 465 

warrant, maliciously procuring search 159 

search, executing with unnecessary severity 120 

weapons, carrying concealed 411 

wearing uniform without right 426 

weighmaster making false entries 479 

weight, defrauding in 406 

using false 58ft 

possessing false 581 

stamping false 585 

marking merchandise with false labels of 488 

weirs, using, in Hudson river 488 

winning at play by cheating 889 

winning upwards of twenty-five dollars 841 

witness refusing to attend legislature 68 

refusing to testify before legislature 69 

on trial, deceiving ^ 108 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony 112 

woods, setting fire to. negligently 418 

works of art, willful injury to, in parks, cemeteries, etc....... 647 

wrecked property, def acine marks on 872 

destroying invoice or bill of lading of 487 
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UISDEMEANOR—Continued. SwmoK. 

EnwMration of. 

wrecked property, keepiDg, secreting, etc •••••• 636 

detention of, by officer • 874 

written evidence, destroying 110 

threat to injure • 559 

MISFORTUNE. 

death caused by, excusable 203 

MISSILE. 

throwing, at railway train, punished 635 

MITIGATION OF PUNISHMENT. 

intent to restore stolen property not sufficient for. 549 

when defendant has alreaay been punished for same act as con- 
tempt of court C81 

of offense committed before this Code takes effect 719 

{See PUNISHKBNT.) 

MOCK AUCTION. 

of certain property, misdemeanor 448 

sale of property by, how punishable 674 

obtaining money or property, or signature to written instrument, 

by criminal 574 

id., on conviction auctioneer's license forfeited, and forever dis- 

qualified from receiving license.. 574 

MONEY— (fi'etf Counterfeit.) 

MONEYED CORPORATIONS— (aS«« Corporations.) 

MONUMENT. 

of boundary, injury to, how punished 639 

in cemetery, injury to, misdemeanor 647 

MORALS. 

public conspiracy to commit act injurious to, misdemeanor 168 

{See Public Morals. Child.) 

MORBID PROPENSITY. 

to eommit crime, when no defense 28 

MORPHINE. 

regulations as to prescriptions of. 405a 

MORTGAGE. 

of lands under adverse possession 181 

selling, secreting, etc., personal property covered by, misdemeanor. 571 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, not affected by this Code 726 

(See Cities.) 
MURDER. ^^^ 

species of homicide ijoy 

£ roof of death required 181 
1 first degree, defined 183 

insecond degree, defined JfJ 

id., killing in duel J85 

punishment, first degree Joj 

&., second degree I o« 

MUSEUM. 

malicious injury to articles in 648 

MUTILATION. . , , 

of public records, criminal • . • »4 

id., by certain officers, felony 114 

of election returns, etc., felony 649 

{See Maiming.) 

MUTUAL LOAN COMPANY. 

unlawful to keep gambling apparatus in or about building of 888 
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cwrylng on busineas under MBumed fl^ 

■wttorney allowing U8« of his. in actions. '.'.'.*.'.'.*.'.".'. . 1^ 

fringing action in anothert!!;;;;;!;;!!^'v.!.';;;!;;'; iS 

fictitious copartnership. *;; J^ 

KARCOTIC. 

assault by administering ^ ^^^^ 218 

rape of female under influence of. I'.y' *' 27ft 

NATIONAL GUARD. '^ 

unlawfully exacting toll of member of e74d 

KATURAL SCENERY. 

defacing of ^^5 

NATURE. 

crime against, defined ^^ 

id., punishment .,,,. ' 303 

NAVIGATION. 

obstruction of, is public nuisance 335 

interfering with, by throwing ashes, refuse, etc.Vinto waie'ral'mVsl 
demeanor ,. ,•....., 444 

^^ _ (i^tfd QOARANTINE.) 

NAVIGATION LAW. 

NmLEcff^GLIGENCE;'^ '• ^^^ ^^ 

neglect"*''"^ snb. 8.718 

of public officer to execute process ', 115 

*,«-, (See OFriCBB.) 

NET. 

.^wolawful use of, in Hudson river, misdemeanor i33 

NB tvSPAPER. 

soliciting for publication in, from candidate flbb 

liability of editors, etc., for publication of libel 246 

id., what may be shown in defense [, 246 

report of official proceedings in, prosecution for libel not allowed 

unless actual malice be proved 247 

id., does not apply to headings, etc ..'.*.*.*.*.* .'.'.'." 248 

indictment for libel in, where found 249 250 

id., place of trial may be changed by supreme court 249* 252 

id., trial in one county only 251 

proprietor or publisher of. ', 717* 

mW YORK COUNTT. 

misconduct of officers drawing jurors 76 

NEW YORK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty years of age, 

may be sentenced to 7(K> 

id., do not lose right to vote 710 

NIGHT TIME. 

term, as used in reference to crime of arson, defined 492 

id., in reference to burglary 500 

NITRO-GLYCERINE, 

unlawful keeping of, misdemeanor ^ 889 

careless use of, now punished 389 

NON-RESIDENT. 

indictment for libel against, in newspaper where tried. 250 

of state planting and removing oysters, etc., from waters of this 
state, misdemeanor 441 

aCOTES. 

given for speculative consideration 884n 

NOVEMBER. 

sentences of convicts to expire between March and * 607. 

NUISANCE. 

public, lottery declared 384 

public, defined 886 
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KUISANGE— Continued. Skotiov. 

cftining apparatus is public , SS8 

Borse-racing declared 352 

creating unequal damage 38H 

when misdemeanor 387 

allowing use of premi'ses , 888 

(See Public Nuisanxtb.) 

NURSE. 

production of pretended heir by, felony ••••••»••••.... 151 

O. 

OATH. 

term defined 97 

irregularity in administering, no defense to proaeteution for perjury. 97 

OATH OF OFFICE. 

public officer acting without having taken, guilty of misdemeanor. 42 
, id., forfeits his right to the office 42 

OBJECTS. 

of this Code » 7 

OBSCENE ARTICLES. 

possessing, selling, lending, etc., miademeanor 318 

id., mailing, expressing, etc 819 

provisions regarding 817-820 

seizure and destruction of 820 

OBSCENE LITERATURE — {See Obscenk Articles.) 

OBSTRUCTION. 

placing, on railway, how punished • 68S 

{See Navigation. Highway. Officer.) 

OBTAINING GOODS — {See False Pbetbwsbs.) 

OFFENSE. 

first, punisement for felony, intermediate sentence .687a 

committed before this Code takes effect i%ot effected 719 

id., except where punishment is mitigated 719 

(See Second OmoNSB. Crime.) 

OFFENSE AGAINST MARKING, ETC. ^ ., 

words "silver,'* ** sterling silver " and " solid silver " 964a, 864b 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy M8, 171 

OFFICE— (See Fobfbiturb.) 

OFFICER. 

^ ambassador, etc., exemption of ••.. a? 

police, misdemeanors coneeming «ifta 

public officer acting before qualification 42 

id., acts of rf«/a<!to officer valid 43 

executive officer, bribery of 44 

id., asking or receiving bribe 45 

id., intimidation of, by threats, etc 46 

id., resisting, in discharge of duty . . 47 

id., taking unlawful fees 48 

id., taking reward for deferring action, etc 49 

id., taking fees for services not rendered oO 

taking fees in extradition cases • • • 51 

selling appointments to office .•.62, 58 

selling official rights ^4 

intrusion in public office »6 

refusing to surrender books, etc. , to successor 57 

administrative, provisions relating to ' * ' W ol 

legislative, preventing meeting, etc *»» W 

id., compelhng adjournment of jl 

id., intimidating members of w 
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OFFICER— Continued. Sacnov. 

legislative, coercing to do act • 63 

id./bribery of members of ^ ; • 69 

id., members receiving bribes 67 

id., forfeiture of office on conviction •.... ... 70 

judicial, bribery of 71 

id., accepting bribe , 72 

id., juror, referee, etc., misconduct of 78 

id., accepting bribe 74 

id., influencing improperly 75 

drawing jurors, misconduct of , 76 

having cuarge of jurors, misconduct of 77 

public, punishment for bribery of 78 

rescue of prisoner from 82 

taking property from 83 

allowing escape 89 

id., forfeits office 90 

ministerial, mutilating records 114 

id., fraudulent appropriation by 114 

id., permitting escape 115 

id., refusing to receive prisoner . 116 

neglect to perform duty by 117 

delaying to take prisoner before magistrate 118 

arresting without authority 119 

executing search warrant with undue severity 120 

refusing to make arrest 122 

refusing to aid, in arrest, etc 121 

resistance of, in discharge of duty 124 

intimidation of 127 

buying demands for suit, etc -. 187, 138 

id., forfeiture of office for 139 

grand juror acting after challenge 144 

magistrate disclosing depositions 145 

clerk of court disclosing depositions 146 

omission of duty by 154 

Judge, juror, district attorney, disclosing fact of indictment 156 

grand juror disclosing proceedings 157 

^own clerk, neglect to return names of constables 161 

:alsely certifying record of con vevance, etc 162, 163 

recordiug instrument not acknowledged 164 

auditing and paving fraudulent claims 165, 166 

homicide by, when justifiable 204 

judge, or other public, issuing warrant for removal of persons from 

state 216 

when force may be used 223 

duty to enforce laws against gaming 349 

unlawfully detaining wrecked property 374 

obstruction of, by not 450 

misappropriating funds 470 

falsifying accounts 471 

other violations of law by , 471 

obstructing, in collecting tax 475 

canal, concealing fraud 478 

canal, accepting bribe 481 

of corporation, selling false or forged certificates, paper, etc 618 

id. , larceny by 528 

extortion and oppression by 556 

id., taking unlawful fees 557 

id., attempts to extort 560 

false personation of 565 

obtaining employment by false letters • 57ft 
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of corporations, fraudulently selling, issuing, etc., stock, certificates, 

etc 691 

id., fraudulently increasing capital stock, etc 593 

id., misconduct of directors 694 

Ci Dank, misconduct of 696 

id., pledj^ing bank notes 597 

id., issuing excessive circulation 698 

id., guaranteeing notes, etc 699 

id., overdrawing account 600 

id., receiving deposits, in insolvent banks 601 

id., corporation frauds in accounts • . . • 602 

id., publishing false reports 608 

id., fraudulent insolvency 605 

cf moneyed corporation, violation of duty by 606 

of railroad, contracting excessive debt 607 

of corporation, presumed to have knowledge of its affairs 609, 610 

id., failing to give notice of service of papers 612 

director*' defined" 614 

of society for prevention of cruelty to animals, powers of. 668 

sentenced to state prison, effector, on 707 

laws relating to suspension of ••••• 728 

{SeePvBLiG Officbes.) 

OFFICIAL MISCONDUCT. 

of public officers, how punished 470, 486 

{Sm Public Officbes.) 

OLEOMARGARINE— (iS«« Imitation Food.) 

OMISSION. 

of duty by public officer, misdemeanor 116, 117, 164 

killing of person by, homicide 179 

to perform duty, not punishable when such act performed by an- 
other 684 

(See Act oe Omission. Rbfusal to Labor.) 
ONONDAGA RESERVATION. 

trespass on 640b 

ONONDAGA SALT WORKS. 

injuries to how punished •• •••••• 488 

OPENING — (See Lbttbbs. Tblbqbams.) 
OPERA. 

producing unpublished undedicated , etc 729 

OPERATOR -{See Tklbqram . ) 
OPIUM. 

regulations as to prescriptions of ...* 406a 

OPPRESSION. 

by public officer, or person pretending to be such, defined 666 

is a misdemeanor 666 

iSee ExTORTioif .) 

ORCHARD. 

entering, with intent to take fruit, etc 640 

ORDER. 

changing place of trial on indictment for libe], to be filed 249 

ORGANIZATION. 

of corporations, frauds in 692 

OVERSEERS OF POOR. 

to receive penalties for violation of law prohibiting theatrical per- 
formances on Sunday • 277 

person of habitual criminal subject to supervision of 691 

OVERT ACT. 

when necessary to constitute conspiracy , 171 

OWNER. 

of vessel must suppress gaming • • 868 
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OWNER OR LESSEE. Sscnoir. 

of theatre allowing its use for theatrical performaoce on Sabbath, 

guiltj of oiiBdemeanor. . • • ••••. •■•.•• 277 

OWNERSHIP. 

of boildiAg, what necessary to coostitiite arson *•• 495 

OYSTERS. 

planting and remoral of, from waters of this state by non-resident, 

misdemeanor ' 441 

using certain dredges for, forbidden 442 

unlawful remoTal or injury to, punished •.•••••••• •••• 640 

PACKAGES. 

stamping false tare on, misdemeanor. •« • 585 

PAINTER. 

trade-mark of, defined ••••••••••• •» 866 

PAPERS —(5<Jd Books and Papbrs.) 
PARADES AND PROCESSIONS. 

in cities, on Sunday, regulated 276 

PARDON. 

of habitual criminal, effect of .« 692 

id., conviction after, effect of • •...•»••• 692 

PARENTS. 

correction of children by 208, 228 

abandoning child, guilty of felony • • 287 

failing to support cnild, misdemeanor. 288 

PARKS — {See Public Parks.) 

PARTIES. 

to crime, how designated. • 28 

principal defined ••••••• •••••• 29 

accessory defined *..• 80 

to misdemeanor, all principals 81 

accessories to felony, how punished ••••• 82 

id., extent of the punishment 38 

PARTNER. 

using name of fictitious, misdemeanor... 868 

fraud in affairs of limited partnership, misdemeanor 875 

of district attorney not to aid in defease of prosecution, when 670 

PARTNERSHIP. 

limited, fraud in affairs of, misdemeanor 375 

PASSAGE TICKET. 

forgery of • 516 

ready to be issued, larceny of • 536 

id., value of, how ascertained 546 

persons authorized to sell 615, 616 

sale of, by authorized agents, restricted 616 

selling orders, certificates, etc., for, forbidden 617 

punishment for violation of law 618 

id., of persons conspiring to riolate law 619 

id., may be convicted of conspiracy 620 

unauthorized offices for sale of, declared disorderly houses... ..... 621 

id., punishment for keeping 621 

owners, Consignees, pursers, etc., may sell . . 622 

id., station masters, conductors, etc 628 

for voyage on hifl^h seas, what to contain 624 

id., violation of last section, misdemeanor • 625 



INDEX. 28T 

PASBAGE TICKET— Continued. SteORon 

oertain sales of, to emigrrants forbidden MB 

term '^company^* defined •••• ••«... tfl2 

PASBENaER. 

refusal by carrier to convey, misdemeanor. •••• ••• « 881 

(See Emigbahxs,) 

PASfflJNGER CAR. 

heating apparatus of « « •••• ....*••• w 

PAS8ENCFER Vessel. 

overloadinff-of, misdemeanor. ••« 818 

PATENT RIGHTS. 

not«8 given for. ••«•«• •«••••»••«•••»••.••••••••••»••«•••• 8B4m 

PAWNBROKEKS^ 

acting without license guilty of misdemeanor .•••• - 868 

id., refusing to exhibit stolen goods « 8Q4 

id., selling article pledged before time to redeem baa exi»rod 865 

id., refusmg to disclose name of purchaser « ..« 865 

FAWNING. 

borrowed property, misdemeanor 878 

PEACE. 

conspiracies against, by persons out of state, bow punished •«...•• 160 
^ee Public Pbacb. B beach or Pbacb.) 
PEACE OFFICERS. 

who eligible, at request of corporation, etc 119 

appointments in case of racing associations in certain counties, ex- 
empt 11» 

PEDIGREE. 

false, of animals 506a 

PENAL CODE. 

title 1 

effect ..,.. 2 

objects of 7 

rule for construction pf 11, 718 

application of, to |)rior offense 710 

not to affect civil rights existing 720 

does not affect military punishments 784 

statutes unaffected by •• • 725 

statutes repealed by 726 

when to take effect 727 

when deemed to haye been enacted •«..• 727 

PENAL DISCIPLINE. 

act punishable by, a crime 8 

PENAL STATUTE. 

rules of construction of, not applicable to this act ••••••• II 

«^KNALTY. 

for renioviD^ person from state 815 

imposed on judge for ordering removal 316 

imposed for cruelty to animals, to be paid to American Society for 
rreTention of Cruelty to Animals 868 

^NETRATION. 

sexual, what sufficient to constitute rape 260 

id., crime against nature 804 

PENITENTIARY. 

misdemeanor punishable by imprisonment in 15 

female conricts to be sent to - 808 

PEOPLE. 

fbrf eitures of property to, for crime, abolished 710 



288 INDEX. 

PERJURY. Bmanov. 
defined 96 

irregularity io swearin^^, no defense 97 

id., iQcompetencj of witnesses •... 98 

id., ignorance of materiality of tentimonj giren 99 

when deposition deemed complete 100 

in stating what is not known to be true 101 

summary committal of witness for. 102 

id., witnesses may be bound to appear lOS 

id., papers, etc., may be detained 104 

subornation of, defined 105 

punishment of, regulated 106 

offerin^r false written evidence 107 

deceiving a witness 108 

preparing false evidence 109 

destroying evidence 110 

preventing appearance of witness Ill 

inciting another to swear falsely 112 

bribing witness to swear falsely 118 

testimony of defendant taken on former examination may be given 
in evidence against him on trial for • • • . . 712 

PERSON. 

punishable for crime designated 16 

act done to prevent injury to, justifiable 26 

crimes against, enumerated 179 

injury to, when maiming « . . 206 

id., by self, felony 207, 208 

indecent exposure of, misdemeanor 816 

act injurious to, not expressly forbidden, misdemeanor 675 

id., committed out of state 676 

of habitual criminal subject to supervision of magistrates, etc 691 

term includes corporation, state government, etc 718 

(5m DiSOBDBBLT PbBSON.) 

PERSONAL INJURY. 

act done to prevent, justifiable 26 

PERSONAL PROPERTY. 

unlawful taking of, when robbery 224 

secreting 571 

injury to ^ 654 

term defined 718 

{See Propbrtt.) 

PERSONATING OFFICER. 

misdemeanor 119 

PETIT LARCENY. 

defined 532 

is misdemeanor *. 15, 535 

conviction for crime after punishment 688 

PETIT TREASON. 

rules of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infant under fourteen, must be proved before conviction for rape. 279 

PHYSICIAN. 

causing death, by reason of intoxication, guilty of manslaughter in 

second degree 200 

practicing without diploma, or on fraudulent diploma, guilty of 

misdemeanor 856 

intoxicated, negligent acts by, misdemeanor 85T 

nse of certain instramenta by, lawful • 82] 
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PIER BmonoiL 
maUeions iojurj to, howpuniabed •••••••••• •• SS9 

FILE. 

malieiont injur/ to, how punished 619 

PILOT. 

person acting as, through Hell Gate, without license, gailtj of mis- 
demeanor i 898 

id., except on coasting steamers • • S99 

PIPE. 

gas or water, injury to, how punished 689 

PIPE-LINE CORPORATION. 

misconduct of officers, etc., of 612 

fraudulent issue by 628 

PISTOL — (jSm FlBSABMS . ) 

PLACE OP AMUSEMENT. 

masquerade in, not allowed. .•• .« ••.•••••.• 468 

PLACE OP IMPRISONMENT. 

female convicts • •• 698 

male convicts .- 699 

Elmira Reformatory ..« 700 

must be specified in sentence •«•••«•••••••••••• • 705 

PLACE OP TRIAL "{Sse TBiix.) 

PLATFORMS. 

on cars, how to be constructed • ••••••••• •••• 428 

PLEASURE GROUND— (/9m Parks.) 

PLEDGING. 

borrowed property, misdemeanor ••••••••••••• 571 

PLURAL NUMBER. 

includes in, singular « sub. 11, 718 

singular includes sub. 11, 718 

POISON. 

administering, assault in first degree 217 

administerecfby intoxicated physician, liability 857 

mingling with lood, drink, etc . , misdemeanor. 858 

record oi sales of, to be kept 402 

selling without label, misdemeanor 404 

administering to animals, misdemeanor «. 660 

POLICE OFFICERS. 

misdemeanors concerning • 41aa 

duty to enforce laws aKainst gaming. 849 

id., punishment for neglect 849 

false personation of ••••£ •••• 665 

{See OwwiCKRS,) 
POLICY. 

lotteries, keeping place for sale of 844 

keepins place for playing policy 344a 

possessing policy slips, etc 344b 

removing person from premises used for policy 844c 

(See LOTTEBT. Gamiko.) 
POLLUTION. 

of streams, etc., misdemeanor 800 

POOLS. 

keeping place for, and selling, punished 351 

_ (See Gaming.) 

1>00R. 

damages, fliie8,eto.<, Imposed for violating laws against gambling to 

be paid to .M), 341 

PORT WARDEN. 

acting as, without authority, misdemeanor 400 

19 



§m XKDEX. 

MfiBBBSION. SM^iMV. 

at oerUia d«QgereiiA wMpoiw, pnwuMBfttvt mwiA^nsf of iniMii <to 

use 41?. 

of counterfeit plate with intent to uf^..,,..,...,^... «...», •«.,..» 611 
of false weights, etc., when criminal ^1 

POSTAO* STAMPS. 

forgerj o^. •••••• « . . M7 

WSTINA BILLg. 

or advertisements on real property or appurtenances without coai* 
sent «..,^,,.«> ..•« •.•..,..«..... 648 

PREMEDITATION. 

killing being with, murder, first degree, ..,...*...«, •« 183 

id., without, second degree..... ., •••••••• ^ 184 

PRESCRrt'TIONS. 

medical, who may prepare ,, « 40{» 

PRESENTATION. 

of false and fraudulent claims, to public officers, felony.. 672 

PRESIDENT OP THE UNITED STATES. 

publication of false message or proclamation of, felony 674 

PRESUMPTIONS. 

of responsibility for acts 17 

of innocence of child under seven, conclusive 18 

id., of child of age of seven and under twelve 19 

id., may be removed by proof 19 

of intent, inflicting injury of maiming is 206 

publication of libel deemed malicious 244 

id., except for reports of official proceedings in newspaper 247 

id., and privileged communications .^.^. 258 

of Durning to constitute arson 491 

id.j inhabited building 494 

•f intent te use, arising from possession of false weights and meas- 
ures 581 

that director of corporation has knowledge of affairs of corporation 614 

id. , a3j)en.t to illegal acts 610, 611 

that advertisements affixed on rocks, walls, etc., were bo affixed by 
order of owner, etc., ol article advertised 644 

PiffiTENDED HEIR. 

production of, or representation as, felony 151 

PRETENSE— (5m Falsb Pretense.) 

PRBVENTION OP CRUELTY TO ANIMALS— (5«Crubltt to Animals.) 

PREVIOUS CONDITION OF SERVITUDE— (iSw Civil Rights.) 

PRIMABY. 

misdemeanors at •• ^ 

PBESCIPAL. __ 

la crime, defined.... •...••« «• 

ia misdeireauor «........••..« u 

Bot neoeeaary to prove convictloii of, on trial for receiving notoll 
gooda ...••«.••••••••••••» HI 

PRIOR OFFENSES. ^^ 

not to be affected by this Code Ti» 

PRISON OFFICERS. . ^ .^. 

Bot tobe interested in prison oontraots... • «» 

PRISONER. g. 

maooiogol, criminal j. 

eseaping,may be retaken • ?? 

id., to complete his term • ••• ?• 

id., guilty of felony, when - •• ?? 

id., of misdemeanor, when '.,V Vi'i* «1 

escaping from state prison or attempt, guilty of felony w 

aiding escape of, criminal. • • °»» ** 
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PRISONER- Continued. fi*<mw. 

allowing escape of 89 

harboring or concealing escaped • 91 

term defined 98 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden « 445 

PRIVILEGE OF WITNBSS-(-ft« WitNigB. BTfi>«N<M.) 

PRIVILEGED COMMUNICATION. 

defined 258 

presumed not to be malicious 258 

PRIVY SEAL. 

forgery of .••••.* 511 

PRIZE FIGHTING. 

defined; misdemeanor • ....«.•« 458 

challenge to^ defined « .4 459 

betting, stakeholding or « ^...^ 460 

out of state, bow punished 461 

out of state, where indictment for, may be found 1 ....... . 462 

arrest of parties about to engage in ........;......<• 468 

id., ball or commitment on < . < . 464 

PROBABLE CAUSE. 

maliciously procuring searoh warrant without, is a misdemeoiior. .* 159 

PROCEEDINGS. 

prrroecution for libel not allowed for publloation of official, unlesa 
actual malice prored .*..*......* ...24/^, 248 

PROCEDURE. 

in criminal cases, how regulated 4 . « 8 

PROCESS. 

acting without, misdemeanor « .119 

resistance to process in case of insurrection, feloby 128 

disobedience or resistance to, misdemeanor 1S4, 148 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second degree . « 218 

service of, on Sabbath, forbidden <.««....«• 268 

id., on persons observing Saturday «... » 271 

id., misdemeanor to serve • *.... 271 

resistance to execution of, misdemeanor. 42^ 

forgery of» bow pomshed..^ ..,• 511 

PROCESSIONS AND PARADES. 

in cities, on Sunday, regulated •*.••....«..• 276 

PROCLAMATION. 

publication of false,, of executive officers, felony . . .^ 674 

id., indictment, where found..... • 674 

PRODUCE. 

severance of, from realty, larceny .. ^ .....«•«..• . . . 4 . 587 

willful injury to, how punished * •»•.«..« 640 

PfcOFANE SWEARING. 

defined 255 

punishment for ...'«. 256, 257 

anmmary oonviction for 4........^. «...«*.«# 257 

penalties for, how collected «..« ••«.4 ••.••..«• 4 258 

PROOF— (^« BtJRDSN O^ PftOOF.) 

PROPENSITY— («S«« Morbid Propbksitt.) 

PROPERTY. 

stolen out of state, persons bringing into the state thKf be pttnfitAi^d l6 
fiisdemeatior to take from offieet «..« 88 
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PROPB BTY— Con tinned . Sionov. 

misdemeftoor to destroT or injure 8S 

conBpiracy to cheat or defraud another out oi^ a misdemeanor 1$8 

no forfeiture of, for suicide 178 

stolen, refusal of pawnbroker or junk dealer to exhibit^ misdemeanor. 854 

of state, concealing of, etc., misdemeanor 48S 

bummg of one's own, arson 495 

sererance of fixtures from real, laroenj' 68T 

wrecked, keeping of, misdemeanor 588 

lost, keeping of, when larcenj 689 

purchase of, by false verbal pretense as to ability to pay, not crim- 
inal 644 

of another not to be retained to offset demands against him 648 

borrowed, or leased, when may be sub-let 578, 578 

burning of, to obtain insurance 575, 578 

used for reli^ous worship, injury to, felony 650 

malicious injuries to certain kinos, defined and punished 685-654 

Taluable, exposing to destruction by refusal to labor, misdemeanor. 678 

act injuring, not expressly forbidden, is misdemeanor 675 

id., committed out of state 676 

forfeiture for crimes, abolished 710 

term defined sail, jo, 718 

PROPRIETOR. 

of newspaper. , ♦ ;••••...•..• 717a 

PROSECUTION. 

of crimes committed before this act takes effect 2 

id., after 2 

manner of, how regulated 8 

PROSPECTUS. 
• unauthorized use of names in, misdemeanor 598 

PROSTITUTION. 

compulsory, how punished 881 

abduction for purposes of • 288 

seduction under promise of marriage 884 

child frequenting bouse of, how punished 291 

keeping nouse of • • 822 

PROTEST— (iSw Ship's Protbst.) 

PUBLIC DECENCY. 

offense to, public nuisance 885 

act outraging, not eicpressly prorided for by law, how punished. . . . 675 
id., committed out of state 676 

PUBLIC FUNDS. 

creating false rumors in regard to, how punished 485 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor 168 

act injurious to, misdemeanor 675 

id., committed out of sUte 676 

PUBLIC JUSTICE. 

offenses against 71-167 

bribery and corruption .71-81 

rescues 82-88 

escapes and aiding therein 84-98 

forging, mutilating, etc., public records 94-95 

cerjury and subornation of perjury 96-106 

falsifying evidence 107-118 

miscellaneous offenses against 114-167 

PUBLIC LIBRARY. 

malicious injury to books and articles in 648 

PUBLIC MEETINQ. 

onlawful to keep gambling apparatus near »••«•«•« IN 
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PUBLIC MINISTERS— (iSM Ambasbadobs.) Saenov. 

PUBLIC MORALS. 

act injurious to, not expressly forbidden, how punished 676 

id., committed out of state 976 

PUBLIC NUISANCE. 

lottery declared to be a • 824 

keeping gamins apparatus is. 888 

racmg horses declared • • 863 

defined 885 

ofifense to public decency is 886 

id., obstructing lake, river, etc 886 

legalized by no lensth of time 886 

none, if authorized. ; • 885 

creating unequal damage 886 

committing, maintaining or refusing to remove, misdemeanor 887 

id., allowing use of premises for •• 888 

keeping gunpowder unlawfully 889 

throwing tar into public waters 890 

carrying on ofifensive trade near highway 481 

•^BLIC OFFICER. 

executing oflBce without having taken oath or giving security, is 

guilty of misdemeanor 42 

Id., and in addition forfeits oflQce 42 

id., does not affect validity of his acts 48 

person bribing, punishable by fine or imprisonment. 44 

asking or receiving bribe, how punished 45 

attempt to prevent, from performing duty, misdemeanor 46 

person resisting, guilty of misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking| fees for services not rendered 50 

receiving fee for procuring demand of return of fugitive from jus- 
tice 61 

person offering reward for appointment as 68 

id., ai|d on conviction forfeits office , 58 

selling right to perform his official powers 54 

id., and conviction disqualifies him from holding any office 64 

id., and appointments so made are avoided by conviction 65 

person acting as, without right 56 

refusing to surrender seal, books, etc., to his successor. • • 67 

includes administrative as well as executive officers 68 

judicial bribery of, a felony 71 

accepting bribe 72 

bribery of, other felony 78 

mutilation, etc. , of records by, felony 114 

id., fraudulent conversion of money, etc 114 

permitting escapes or hindering justice 115 

Delecting to receive prisoner , . 116 

neslecting to perform duty 117 

delaying to take prisoner before magistrate 118 

acting without authority. 119 

resisting or obstructing, misdemeanor , 124 

intimidating 127 

grand juror acting after allowance of challenge • 144 

omission of duty, oy 154 

disclosing fact of indictment found 156 

disclosin j^ secrets of grand jury 157 

false certificate of recording deeds, felony 162 

id., other false certificates, misdemeanor. 168 

Id., recording without acknowledgment.'. 164 
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PUBLIC OFFICER— CoDtinued. Sicnov. 

false audit of claims by, felonj ^.KUh-iad 

homicide by, when justifiable 204 

may use force, when 23S 

misappropriatioD of money by, felony 470 

id., faisinring accounts 470 

other violations of law by, misdemeanor 471 

id., interested in certain contracts , 47s 

id., obstructing, in collecting taxes, etc 476 

oppression by, under color of office. 656 

extortion by, illegal fees, etc 667 

presenting fraudulent claims to, felony 672 

suspended on sentence to state prison 707 

laws relating to suspension of, not affected by this Code 78S 

PUBLIC PARK. 

discrimination in use of ♦ ,.,,, 888ft 

obstructing, etc., public nuisanoe. «.».•.... ..•••.••• 866 

injuring. certain animals in •..., 640 

removal' of flowers, etc., from, misdemeanor •••«•»• •••••«•*. 647 

PUBLIC PEACE. 

crimes agninst, enumerated 448-469 

act endangering, misdemeanor, €75 

id., com mitteaout of state 676 

PUBLIC PLACES. 

throwing substances injurious to animals in, misdemeanor , 661 

PUBLIC PROPERTY. 

injury to canals, felony 479 

id., drawing off water 480 

injury to salt works 488 

seizing military stores 484 

PUBLIC PROSECUTOR— (5^ Distbict Attobnkt.) 

PUBUC RECORDS. 

unlawfully mutilating, removing, destroying, etc., criminal 94 

procuring forged instruments, etc., to be nled, registered or recorded^ 

felony 95 

offering false, in evidence, criminal 107 

id., preparing, for use as evidence 109 

mutuation, etc., of, by officer, felony...... • 114 

stealing of, grand larceny •••.... 681 

PUBLIC WATERS. 

adulteration of, misdemeanor ...... 890 

preveuting or interfering with navigation in, misdemeanor 444 

PUBLICATION. 

of false report of proceedings in court is a criminal contempt and 

misdemeanor 148 

of fair report allowed 148 

of false rumors affecting stocks, bonds, etc., how punished 485 

of contents of letter or tele^m, when misdemeanor 642 

of false message, prGclamation, etc., of executive officers of states, 

etc 674 

id., indictment for, where found 674 

{See PlTBLICATIOW OF LiBSL.) 

PUBLICATION OP LIBEL. 

misdemeanor 242 

deemed malicious 248 

when justiJSed 248 

when excused , .....•• 248 

chargeof, bow sustained •«... •.••• ••*••••• 245 

editors, managers, etc., cbargaabla with. .,»«•»««•«,•••••• •..•«.,. 248 



PITBLICATION OP UBEL. Swmoir. 

what ma,j bt Bh<ywB » defeose ...•••• 246 

prosecuiioii for, cannot be maintained against editors, reporters, 

etc., for fair report of olfici«l proceedings 247 

id., unless aetnal malice be prored 247 

id., does not apply to headings, ete 248 

threatening, a misdemeanor 254 

id., extorting money to prerent .,, 254 

PUBLISHER— (5«« Nbwspapbb.) 

PUNISHMENT. 

measure of, prescribed by this Code 7, 18 

legal conviction must precede 9 

sections of Code declaring, de vol vies duty on courts to impose 12 

between certain limits, bow determined 14 

for misdemeanors, not specially prescrified by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc 20 

ambassadors, etc . , not liable to 27 

of accessory to felony . . 83 

conviction of election, misdemeanor • 41zz 

of omission of duty by officers 154 

of BiCt prohibited by statute 155 

mitigation of. 549 

for receiving property in false character 564 

of acts where no punishment is prescribed 676 

for acts com.m.itted out of state 676 

of act punishable under different provisions of law 677 

of act punishable under foreign law 678 

of act punishable also as a contempt 680 

nutigation of, in latter ease 681 

of acoeesory, rule for 682 

omission to perform act, performed by another, not liable to 684 

of attempts to commit crime 686 

of person committing one crime In attempt to commit another 687 

felony, first offense, intermediate sentence 687a 

of second offenses 688, 689, 698 

of habitual criminal , 690 

on two or more convictions 694, 695 

when maximum is not fixed , 696 

sentence, how limited , ,, 697 

place of female convict 698 

id., males and minors . .' 699 

id., in Elmira Reformatory 700 

id., in houses of refuge 701 

id,, in county jail 702 

id., in penitentiary or state prison 708 

id,, in state prison 704 

id., to be sjMcified in sentence, etc 705 

by fine, limit of 706 

of offense committed 'before talcing effect of this Code 719 

military not affected by this Code 724 

P<JRCHASJB. 

of property by verbal false pretense not criminal 644 



QUALIFICATION. 

public officer acting without ........ 42 

id.y forfeits rights to office ..•..••••.•• 4S 
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QUARANTINE LAWS. Swmwf. 
refusal to anchor restel, submit to inspection, and remain at quaran- 
tine, how punished ^^^ 

ffiring false information, landing passengers without authoritj, etc. 892 

id., passengers landing, or unlaaing vessel without leave 898 

ffoiujg on board vessel at quarantine. . 894 

leaving quarantine without permission ••••••• 895 

obstructing health officer in performance of his duty 896 

violating health laws in other cases • 897 

QUAY. 

malicious injury to, how punished •••#•#•.••»•••• 889 



RABBIT 

injuries to, in parks, cemeteries, etc • •.••••••••• 840 

(See Animil.) 

RACE — iSee Civil Rights, Biotglb R^oa.) 

RACING. 

near court-house , 147 

of boats 198 

of horses on Sunday 266 

near relizious meetings 276 

keeping booth for sale of pools 851 

a public n uisance , , , 852 

upon highways 666 

RAFFLE — (5<5« LOTTBRT.) 

RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of 417 

RAILROAD CORPORATION. 

contracting excessive debts by. •«•••«»•••• •••••••••••*«607-608 

RAILROAD OFFICIALS. 

anlawfolacta and neglect of duty by ;•« ••• 416 

RAILROADS. 

ejection of passengers from cars • ••••• 228 

(See Passagi Ticksts.) 

RAILWAY— (5«« CoMMOK Carrier.) 

employment of engineer unable to read, misdemeanor 418 

misconduct of officials or employes on elevated railroads 419 

intoxicated employes of, misdemeanor to act 420 

failure to whistle, rios bells, etc 421 

putting passenger car before baggage car 422 

platforms of cars, how to be constructed 428 

violatiou of duty by officers, employes, etc., misdemeanor 424 

employes to be uniformed 426 

id., misdemeanor, to advise, etc., not to wear uniforms 425 

wearing uniform of employe without authority, misdemeanor. 425 

riding on cars, etc., without authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of 686 

id., value of, how ascertained .* 646 

fare of emigrants not to exceed one and one-quarter cents pei mile. 626 

willful injury to, how punished 686 

altering, etc., lights and signals 688 

transportation of animals, in cruel manner, forbidden 669-668 

(See EmoRAKTs.) 

RAILWAY CABr^SeeCAA.) 
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ft^PE. Sectiok. 

defined 278 

of infantSy idiots, etc ^^ 

puDisbment of 2T8 

1:^0 connection of defendant if under fourteen unless physical abil- 
ity proved. 279 

what penetration constitutes 280 

evidence required to convict of 283 

{JSee Abddction.) 

EEAL PROPERTY. 

buying lands in suit, misdemeanor 129 

id., pretended title to 180 

under adverse i>ossession, may be mortgaged 131 

unlawfully certifying record of conveyance of, felony 162 

id., unlawfully recording, misdemeanor 164 

leasing for lottery purposes, misdemeanor 833 

id., for gambling purposes. 843 

leasing for public uuisance, misdemeanor 888 

forcible entry on, misdemeanor 465 

retaking possession, after lawful ouster 466 

squatting' upon, in cities, etc '. 467 

severance of fixtures from, larceny 587 

setting fire to fixtures and appurtenances 637 

' offering real property for sale without written authority 640d 

applying for a loan in real property without written authority 640e 

affixing advertisement to, without consent, how punished 643 

injury to 654 

leasing for fighting animals, etc 665 

term defined 718 

REASON. 

what defect of, excuses crime 20, 21 

REASONABLE DOUBT. 

proof of death beyond, required to convict of murder or man- 

' slaughter 181 

id., fact of killing by defendant .* , . 181 

intent to destroy building, must be shown beyond, to constitute 

arson 490 

misdemeanor to possess false weights, etc., unless intent not to use 
appears beyond 581 

RECAPTURE. 

of escaped prisoner 84 

RECEIPT— (5etf Warbhoosb Receipt. Bill of Lading.) 
RECEIVER. 

conversion of trust funds by, larceny , 641 

RECEIVING. 

Sroperty transferred in fraud of creditors ..••• 688 
ead bodies, unlawfully disinterred 312 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished 640 

offense of, defined 550 

punishment for 660 

not necessary to aver in indictment for, or on trial for, that princi- 
pal has been convicted , 661 

RECOGNIZANCE. 

may be taken for witness to answer indictment for perjury 102 

id., witnesses may be bound to appear 108 

RECOMMENDATION. 

person obtaining appointment, etc., by means of false or forged 
letters of, misdemeanor 570 
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RECORD. Sicnoir. 

of will or conyejance, forger/ of •••••••»•••»«•••••««•••••«« 611 

RECORDING. 

or filing false instruments ••••••••«»••,. 96 

RECORDS'-(iSM Public Rboobbs.) 

stealiogof, grand laroenj, seoond degree ••» , (81 

REFEREE. 

bribery of, afelonv 71 

id., conviction forfeits office and disqnatifie^ 73 

corrupt conduct of, misdemeanor , 7S 

ftooeptinff bnbe, guilty of felony 73, 74 

improperly influencing, misdemeanor • 75 

REFORMATORY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

REFUGE, BOUSE OF. 

convict under sixteen may be sent to. •.••••••..• •••... • 701 

convicts do not lose right to Tote • 711 

REFUSAL. 

to appear before legislatare 68 

to testify, id 69 

to receive prisoner into custody 116 

of public officer to perform dntr , 117 

to aid officer in arresting or retaking escaped prisoner, etc., misde- 
meanor 181 

to testify, criminal contempt 148 

to remove public nuisance, misdemeanor .«••••.•• 887 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawful assemblies, misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable property, etc., by, miademeimer 678 

RELATIVES. 

homicide, justifiable in defense of «.« 805 

threat to publish libel against, misdemeanor 854 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor •• 878 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor • 886'^ 

RELIGIOUS LIBERTY. 

crimes against 866, 878, 877 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor • * 878 

RELIGIOUS WORSHIP. 

disturbance of, misdemeanor..... •••• 874 

id., acts constituting • 876 

injury to property used in, felony 650 

REMEDIES. 

existing when this Code takes effect, not affected by it 780 

civil, preserved 783 

REMISSION OF FINE. 

imposed on trustees, etc., for conversion ••... 548 

REMOVAL. 

of indictments in case of libel 849 

^f bodies for burial in other states not restricted ...• 807 

of convicts from one prison to another 706 

(See Dbad Body.) 
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RBMOYAL FROM OFFICE. Sbokok. 

act punishable by, a crime 8 

proceedings for, not affected bj this Code. 798 

RBPEAL. 

of acts and parts of acts inconsistent w tb this Code 726 

KEPORT. 

of proceedings in conrt, when allowed 148 

id., false or inaccurate, contempt 148 

REPORTER— (5«« Newspaper.) 

RESCUE. 

of prisoner held on charge of f eloq j, a felony 8B 

otherwise a misdemeanor 82 

of property from custody of officer, a mfsdemeanor 88 

of prisoner in county declared in insurrectiun 198 

BSSBRVOIR. 

poisoning of » misdemeanor 858 

RESIDENT. 

indictment for libel in newspaper against, where to be found 249 

id., for libel against non*resident 250 

RESISTANCE. 

to a statute when it is levying war 40 

to process of court, misdemeanor • 148 

executive officer in performance of duty 47 

of execution of process in county declared in insurrection 128 

of order or process of court is cnminal contempt 148 

to execution of process, misdemeanor •• 457 

RESOLUTION. 

compelling legislature to act on, felony 68 

of legislature, felony to alter 64 

RETURNS— (5^« Election Returns.) 

REVENUE. 

obstructing officer in collection of, misdemeanor ••• 476 

REVENUE STAMPS. 

forgery of 617 

RIGHTS— (5«< Civil Rights.) 

RIOT. 

homicide justifiable in lawful suppression of 204 

defined 442 

punishment of 450 

remaining present at place of, after warning, misdemeanor. . . .454« 455 

refusal to aid in suppression 456 

resistance to execution of process 457 

RIVER. 

obstructing passage on, public nuisance 886 

76ee Hudson River. Navigation. Nuisance.) 

ROBBERY. 

defined 224, 226 

force or fear must be employed 225 

id., employed to escape, not sufficient .* 225 

degree of force immaterial , 226 

taking property secretly, when 227 

in first degree, defined 228 

in second degree, defined 229 

in third decree, defined ». 280 

punishment of, first degree • 281 

id., second degree • «. 282 

id., third degree « ».. 288 



dOO INDEX. 

BOITT— (Sm UlTLAWFUL ASSCMBLT.) blOTIOV. 

RULES. 

of cooitruction of this act 11 

id., of tenns osed in this Code TiB 

RUMORS — {See Falsi Rdmobs.) 

RUNNERS — (iSiMEMiOBAKTS; Passaqc Tickbts.) 

8. 

SABBATH BREAKING. 

defined 260 

(See Sabbath Dat.) 
SABBATH DAT. 

certain acts prohibited on 859 

"breakingr" of, defined 260 

includes time from midnight to midnight 861 

acts forbidden on, enumerated ....... 268 

servile labor prohibited on 268 

persons observing another day may show it in defense of prosecu- 
tion for "breaking" 5M 

pnbhc sports, huntmg, fishing, racing, gaming, noise, etc., pro- 
hibited on 265 

id., trades, manufactures, etc • 266 

id., sales, traffic, etc 267 

id. , exceptions 267 

service of process on, prohibited • 268 

id. , exceptions ' 268 

" breaking," a misdemeanor 269 

id., punishment for , 269 

commodities exposed for sale on, forfeited 270 

id., seizure on forfeiture 270 

maliciouslj procuring service of process on Saturday on persons 

who observe it as toe Sabbath, u misdemeanor 271 

processions and parades regulated on 276 

id., forbidden, punishment 276 

theatrical performances, etc., forbidden on 277 

id., violation, a misdemeanor. 277 

id., penalty, to whom paid 277 

SALES, CRIMINAL. 

appointments , 62-58 

official rights ..*.....,., 54 

lands in suit , 129 

pretended titles to land 180 

claims for collection 186, 187, 188 

persons to labor , 214 

articles on Sunday 867 

drugs, etc., to produce abortion 297 

indecent prints, books, etc 817 

indecent articles 818 

lottery tickets, pools on races, etc 851 

pledges, prematurely 855 

stamped bottles, etc 869 

drugs, without label 401 

poison without recording 402 

poison without label 404 

by false weight 406 

adulterated food, etc 407 

tainted or spoiled food 408 

dangerous weapons ^. 409 
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3ALES, CRIMINAL—Contlnued. Sxotion. 

imitation food 493 

skimmed milk 4ag 

mockaactions 443 

shares, stock, etc., by officer 518 

connterfeit money. ,. . . . 5S?/ 

mortsa«;ed property 571 

by false measures, etc , 58O 

f raudule n t conveyances , 586 

of bank notes bv officer 687 

passage tickets by runners, etc 616 

id., not properly filled out. etc 626-636 

properly covered by bill of lading or receipt. 63SB 

diseased animals 668 

SALT WELLS. 

contammation of , 4l7o 

SALT WORKS. 

at Onondaga, injuries to, hovr panisbed 48S 

SALTPETRE — (6V« Salt.) 

SALVAGE. 

detaining wrecked property, after payment of, misdemeanor. 674 

SAND CLUB— (5«dDAN0«B0D8 Wbapon.) 

SATURDAY. 

persons observing, as Sabbath 264 

maliciously procuring service of process on, or returnable on, mis- 
demeanor •••«•.. .. 871 

SAVINGS BANK — (See Banking CoRPOBATioir.) 
SCAFFOLDING. 

negligently furnishing insecure • , ,40tk 

SCHOLAR. 

lawful correction of ••• • SS8 

SCHOOL DISTRICT TRUSTEE. 

not to draw draft, etc .••••48Sa 

8CH00LS. 

periions not to be excluded from, by reason of race, oolor, eto 881 

SCULPTOR. 

trade-mark of, dejQned 866 

SEA BANK. 

w«ux. injury to, how punished • •••• 689 

public officer who refuses to deliver to his successor, guilty of mis- 
demeanor 67 

forgery of, how punished •• 611 

SEALED LETTER. 

opening or reading of, when misdemeanor •• 64S 

{See Tblnobam.) 

SEARCH WARRANT. 

officer executing, with unnecessary severity, or exoeading aathor* 

ity, guilty of misdemeanor 190 

for stamped bottles ..«..•• 871 

SECOND IN DUEL. 

guilty of murder, second degree, when ••••.•• 185 

mayoe tried in any county • 186 

how punished •••....••• 886 

SECOND CONVICTION— CS<« Sbcond OrrxKgK.) 

SECOND OtTENSE. 

defined 688 

punishment on conviction of • 688 

misdemeanor after felony 68f 

habitual criminals 690 

concealing birth of issue, punishment 698 



SECRET. • SMffioir. 
threat to expose, extortion by , 55$ 

SECURITY. 

pnblie oiBcer acting without having givan, guiltj of miadameanor. 4S 
id., and forfeits ^ right to office ., ^ . ,,, 42 

8BDUCTI0N UNDEB PROMISE OF MARRIAGE. 

dafioad; punishmeiit for 284 

subaeqaent marriaffe, bar to prosecution , 286 

limitation of time for finding indictment • • 286 

avidence neceaaarj to convict of*. 286 

(Bm AbduotioivO 

BSIZURE. ^ 

of articles exposed for sale on Sunday 870 

of indecent articles 820 

of gambling apparatus 646 

of propertjT under color of offioe. ^ . . , 656 

of false weights and measures 682 

SELF-DEFENSE. 

acts done in, not criminal 26 

SENATE— (5<M Lbgislaturb.) 

SENDING LETTER- (i8f«0 Lbttbr.) 

SBJJTENCE. 

duty of court to pass... ,...,..,.... 12 

discretion of court as to 18 

on conviction for felony 14 

court may mitigate, whan defendant has been punished as for con- 
tempt : 681 

en conviction of several offenses 694 

id., terms when to commence 694 

id., felony by person under sentence for felony.. 695 

of convict for longer than one year to expire between March and 

November 69t 

place of imprisonment to be specified in 705 

SEPULTURE. 

crimes violating 905*816 

(See Dbad Boot.) 

SERVANT. 

of ambassadors, etc., not liable to punishment in this state 27 

killing^ master, rules of common law relating to, abolibbei 182 

homicide of, in lawful correction, excusable 208 

id., justifiable in defense of ; 205 

embazxlement by, laroany 628 

breaking contract of hiring, misdemeanor, if thereby life or prop- 
erty endangered ^ 678 

SERVICE. 

breaking contract of, when consequence is to endanger life or 

property, misdemeanor 678 

SERVILE LABOR. 

fof bidden on Sabbath 268 

SERVITUDE. 

rights of persons formerly in condition of 868 

SEVERANCE. 

of fixtures from realty, larceny 587 

•EWER. 

malicious injuiy to, how punished. ••••••#«o«*«**«*«««*«m M 

8HADE TREES. 

willful injuries to, punished. • • 641 



MAKTY— (3(M Squatting.) Bmtnon. 

BAEEP. 

driving upon Bidevrallcsv «ilideiB«aBer.«..^.* 60t 

SHELLFISH. 

oolawfuUy removiog^ etCvPuoidbeA. **••••••««••««••««•••• •»•«•«•*• 640 

(5« Orwmw.) 

8UERIFF. 

miscondnet of, id drawing or impaDeling ^rors, a nUdemeanor. .• 76 
aiding prisoner to escape from, a crime... ..«...••«•.,.......«.••• 88 

wilif ully allowing escape, g-uikty of felony. 89 

id., otherwise oi7 misdemeanor 89 

id., on conviction, forfeits bis office, .and disqualified from holdinfg 

office r 90 

offenses by mutilation of records, etc. ....••• •••«.#••....« v. . • TU 

id., allowing escapes, etc.- v ,»..*,»4^,-^ #•.««.«• 115 

id., refusal to perform doty...... 116, 117 

duty to enforce laws against gaming «•.«•••# M9 

id., punishment for neglect ....«.••..'••..••«•• 8^ 

wrecked property to be delivered to , • 688 

{See Public OFficsas.) 

SHIP— (/S<wVb881L.) 

SHIPS PROTEST. 

making false or fraudulent, with intent to defraud, how punished.. 577 

SHIP'S REGISTER. 

making false or fraudulent, with intent to defraud, how pmiahed.. 677 
8H00TING-(5« Firearms.) 

SHOP. 

included in term '^ building *'. •••• ».«..*.«.«.««r..'««.««.^»« 504 

SHORT WEIGUTS-(^0« False Weights.) 

SHRUBS. 

vines, etc., injury to, punished ••-« «»••. 640 

SIDEWALK. 

driving animals, vehicleiy etc., OB, mnadteBManor 651 

SIGNAL. 

exhibiting false, on raitway, etc .* ...••••..•»•.••»»• 686 

SfGNATURE. 

to written instrtrment, dtitedrtffd by mettns of sale at miocle «ttetiKm, 

howpnnlshBd 571 

term defined , dab. 8; la 

QfL'VTER, 

markins articles "sterling/* '' sterling sUver,** etc.. •a6ia 9^ 

SILVER WARE. 

used in religious worship, injury to, felony*,...*. .•••...««,»....» 650 
SIMILITUDE. 

in relation to forgery, defined .«.«•»..•«.•••«••.•. .« 51t 

SINGULAR NUMBER. 

includes plural in this Code r.#.«.«r...,.*. ••.'•.«.• 7-19 

SKATING. 

upon pond used for gathering ice. . • ^.tf.^. •«••••«••••««••««.«•••« 640 
SKIMMED MILK. 

sale of, when misdemeanor *«4«..r«,r. 4KI 

SLAVE. 

seizing person to be sold as, felony *^... . ^. « r ^^ m 

selling services of, removing, etc •••^^.^^tMriliL -ttl 

•IjOT MACHINE. 

exhibiting, containing indecent pictmnt. ^-..-.. HI 

keeping.. .,.*...*........... ,...3S» 

seizures of •,..,,. 337h 

to be destroyed by maffi«trtiteB JSro 

to be destroyed by trial court, etc 337d 

SLUNG-SHOT 

manufacture or sale of , misdemeanor 409 

carrying with Intent to use, felony 410 
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BLUKQ-SHOT— Continued. SicnOi^ 

poitseasion of, presamptire eridenoe 4tl 

carrying concealed, misdemeanor .«• ilf 

CSm DANOBROirs Wbapoh.) 

80CIETT FOR PREVENTION OF CRUELTY TO CUILDREK. 

asent or officer of, may arrest child .••• 2M 

id., resisting officer, bow punished 398 

SOCIETY FOR REFORMATION OF JUVENILE DELINQUENTS, 
to recover penalties for ▼iolation of law prohibiting theatrical per- 
formance on Sabbath 877 

{See Housa of RsruoB.) 

SOIL. 

unlawfully digging and removing 640 

SOLICITING PASSENGERS. 

from foreign conntries, misdemeanor ••••. • •• 626 

(See Emiqbants.) 

SQUATTING. 

on lands in cities, etc., misdemeanor.... 467 

on lands in cities or villages, punished ■ 640 

SQUIRREL. 

injuries to, in parks and cemeteries 64d 

^See Animals.) 

STAMPING. 

imitation food, neglect, how punished .«••• 499 

false weights or tare on casks M6 

STAMPS. 

issne and nse of trading 384p 

postage or revenue, forgery of 617 

STAOTING 0R0P8-(Sce Growing Crom.) 

STATE. 

leaving, to oommit crime 185 

presentation of fraudulent claims to officers of, felony 673 

publication of false messages, etc 674 

wrongful acts committed out of, how punished • 676 

(See Tbbasurk Troyb.) 

STATE PRISON. 

act punishable by imprisonment in, a felony S 

attempt to escape from, felony • 86 

female convict not to be sent to. 09B 

no person to be sentenced to, for less than one year 703 

when convicts to be sent to 704 

STATISTICS. 

failure to furnish to Labor Commissioner • 884f 

STATUTE. 

insurrection to prevent execution, or force repeal of. Is treasonable. 40 

id., exception 40 

notaffected by this Code 724, 725 

id., incorporating cities 725 

id., relating to emigrants, etc • 725 

repealed by this Code • 727 

STEALING-~(iSm Bodt Stbalino.) 

STEAM. 

death caused by neglisent use of, liability for 198, 199 

applying unauthorized pressure of, misdemeanor 860, 861, 663 

STEAMBOAT. 

death caused by negligent management of, liability for •••• . 108 

8TEAMXB— (Sm Y bssxl.) 
STENOGRAPHER. 

disclosing evidence taken before grand Jury 167* 

ffTERLING. 

m arking articles '^sterling" '' sterUng silver,** etc 864A86fli 

yriLL BIRTH— (See CoNOBAXiXNO Birth ov l89ua.) 



INDEX. 805 

BTOCR. Sicnoir. 

fraudulent issue of, criminal , 591 

frauds in procuring increase of. .., •••••••••.••••••• 69S 

STOCK MARKET. 

creating false rumors in, how punished •• 485 

STOLEN PROPERTY. 

receiving stolen body 813 

receiving or buying, etc., offense of, defined ...••.» 850 

intent to restore, when a defense 649 

{8ee RBOBiYWCk) 

STRAW BALED. 

violations of regoIatioiiB for sale ol 586a 

STREAM. 

pollution of • •••• 890 

STREET. 

obstructing cars on, misdemeanor 426 

throwing substances injurious to animals in, a misdemeanor 661 

{See HiOHWAT.) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor... • ••••••••.• 590 

SUBSEQUENT CRIME— (/S^ Second Offbnsb.) 
SUBORNATION OF PERJURY. 

defined 106,112, 118 

punishment of •••••••• ••• 106 

SUBSTANCE. 

injurious to animals, throwing in public places 661 

SUICIDE. 

defined.: 172 

deemed a grave public wrong 178 

DO forfeiture imposed on account of • 178 

attempt to commit, defined • •••• ••••.••• 174 

aiding, constitutes manslauffhter • 175 

aiding attempt to commit, lelony • • 176 

incapacity of person aided, not a defense to proseoatioii*...» 177 

punishment for attempt to commit ••.••••••••••.••« 178 

forfeiture on account of, abolished • •••• 710 

SUMMARY COMMITTAL. 

of false witness •.•.•••# ••••• ••• 102 

SUMMARY CONVICTION. 

for profane swearing • • •• 257 

SUNDAY. 

parades on, regulated .••••*••• ,.• 276 

(See Sabbath Day.) 

SUPERVISION. 

of habitual criminals • •••• 691 

SUPERVISORS~(iS'«« Habitual Cbixinal.) 
SUPPRESSION OF EVIDENCE. 

bj campoun ding crime • 126 

misdemeanor, when •••••• 128 

SUPREME COURT. 

may change place of trial or indictment for libel 249, 252 

SURF BATHING. 

regulated 427 

SURGEON. 

causing death by reason of intoxication, guilty of manslaughter in 

second degree 200 

present at duel, when punishable 285 

30 



aoi w»x. 

BVaOmN— Continaed . 

actins as, without diploma, or by mean* of fiMadoleni dipk>m% 
gunty oif misdemeanor »».*•#•»•»•••..•»•••••« • 95$ 

intoxicated, negligent act by, misdemeanor •..., 857 

MTROfiRT. 

practice of, without license, misdemeanor , 866 

id., under fraudulent diploma • <«. 9t4 

WRVEY. 

issuing certificate of, on vessels, when misdemetnor 400 

SUSPENSION. 

of public officers by sentence to prison •....«••#«•#•««»• 707 

of public officers, laws relating i; not affected by ihia Coae. ••«••• 728 

SWEARING— {/9e< PaorANi Swbarivo.) 

0WILL. 

feeding milch cows on 661 

(Ses Crdbltt to AkihaiiB.) 

SWINE. 

driving upon sidewatk, misdementitff * ••••••••»»••••••• 6fiS 

T. 
TALESMEN. 

included in term <' Jnror^. •••••<••••••••••••••••••••• M 

TAR'-K^ Qab Tab.) 
VARE. 

stamping false, on casks, etc., misdemeanor • ,«., £8ft 

tAXBS. 

obstructing officer in collection of, mf sdemeanor ••••••••.... 475 

false statement in relation to, when misdemeanor • . • 486 

TEACHER. 

lawful correction by v*«r«v»«,«-»#^»«.. ••«.•••• S28 

TBLE6RAII. 

wTK>D|r|iiUy obtaining knowledge of.r«. .«#•••■••.•• ■•«»«^4««..»«<.«w 641 
id., d»vQlgiDff« by eperator, etc.. •...«•• ..>•. •'••4.. •..«••• •ktf*.*^.^^ 641 
•peoiog seaM^ «ntd«BiiMi«or^«tf. ....«r.^*.«««.4«»««tf.«f.#^««»«i»#«'4 642 

TELEGRAPH. 

injury to litra, dur., trow ptnrishcAf y «.••• 689 

(S^Tblbgbam.) 

TENSR 

present includes past and future ••••.• y.#« ««••#«••«•#«•».«•• tl9 

f«NT. 

unlawful to keep, for gambling .#».#• 648 

included in term " building " 4,^,4, •'••••• 504 

TERMS. 

used in Code, construction of., «••#«•«-#«•*• 718 

nRMS OF IMPRISONMENT, 

duration of « .-. ^« •. •• .>. ^ #••<••. .»••-••#. «604, 695 

TERRITORY. 

publication of false message, or proclamation of executive of^ 
felony , «•• 674 

TESTIMONY. 

witaess refusing to attend legislaittie., •••>«.,.«.. ^ 68 

id., refusing to testify- , 69 

In bribery cases pri vilejype of witness restricted Vt 

Id., trot to be nsed agaitnt him ••#««• ^r*«« 79 

bribing witnesses to give false •••••»••«««###* i$ 



INDEX. 807 

fI3TIM0NY— Continued. Swmov. 

perjuiy •••».«•». •«««»Mar«*A*>««A«««».««»«»i^ 100 

id.» makine of deposition, when deemed. oomplate,., «•,,«« «»«»..«. 100 

witnesses to prove perjurj maj be bound to appear. » lOt 

subornation of perjury.... ,.., •.••«••»•*»«•»•.••.»•..•••* 105 

offerio^false ,••.••••••••«•••»•••. 107 

deeeiving a witness \ , ..»..«••«•«••«•»..••..« 108 

preparing false ........•• ••.... 109 

destroying • ,.» XIQ 

preventing witness from attending ...•• Ill* 

mdnicing witness to give fftlse :.... 112 

bribing witness •• 80, lis 

suppressing, bj compounding crime.., 125 

suppressing. , . I96i 

witness not excused from giving, as to thing in action being bQUgbft 

or sold contrary to law • • lift 

id., not to be used against him 142 

contumacy of witness^ contempt 148 

disclosure of depositions 146 

id.» of grand jurv 146 

grand luror aisclosins. . . 157 

on trial, etc., for duelling, witness' privilege restricted .»,^»«» 241 

id., not to be used" agsinst him t ...... 241 

required to convict of defilement, abduction, compulsory mArriflkge* 288^ 

id., seduction under |>romise of roArriage • 286 

charee of gaming, privilege restricted .,« 842 

on ch arge of prize-nghting, etc. , privilege restricted • . 469 

on trial lor receiving stolen property 551 

on trial for perjury, previous examination ofdefendant receivable as 712 

convict competent to give 714 

id., hasbaod and wife 715 

id., not compellable to disclose confidential communication 71&- 

TOfiATBE. 

no citizen to be excluded f rom» by reason of race, color, etc .•••.•• • 888 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath •••».,...»«••«••.•.••••. 277 

id., punishment for violation •..••...••..•.•«.••••«••••.•.• 277 

chihl not to be employed in .••••••* ••..••..••. 292 

THING STOLEN. 

value of, how determined, *,•.,*•,*«••••«•,.•••.•«••.. ...fiiS, 5i6» 647 

THREAT. 

crime committed under duress, excusable. • • .^ « 25 

to intimidate officers, etc., misdemeanor 127, 128 

QOBspiracy to prevent exercise of lawful trade by, misdemeanor. . • 168 
consent to abduction obtained by, not a defense to prosecution ...«. 218 

to publish libel, misdemeanor •.••.••...•.. 254 

obtaining entrance to building by, is breaking , * . . 499 

constitutes extortion 558, 556 

sending threatening letters 658, 559 

verbal, with intent to extort, misdemeanor 560 

immaterial by whom to be executed 561 

coercing action of another by •..•••.•.•••.. 658 

(See DoRBSS. THBBAmNnro LnTnts.) 

THREATENING LETTERS. 

Bending, criminal • ••••• 068, 569 

id.; when deemed complete ,••..,... ••. 681 

fICKETS. 

passaare, forgery of..*.. •••..•«• ••«• •.••«••«•• 661 

sale or, by unauthorized agent .....•., 661 

selling transfer tickets Olta 

an unauthorized selling of , for balls, etc ,, 674f 

C0d0 PlSSAai TXOUTS . Lottut Tickbts. ) 



808 INDIX 

TIMBER. Bionov. 

defacinff marks on, misdemeanor StS 

settineflre to, bow punished v ••••••• W 

wilif ul ooUingy etc.; punished ••••••••••••••• • MO 

TIME. 

: when this Code becomes effectual , *••••..••• S 

for which criminal to be imprisoned... ^ •..•••••.14» 15 

of continuance of Sabbath day ••• 961 

{See KiGBT TiMB.) 
TITLE. 

of this act 1 

. bujring and selling pretended, misdemeanor 180 

, . claim of, as defense to larceny • • •• M8 

TOLL. 

collector of 528 

TOKES. 

false 528 

TOOL. 

coercion of person by depriving him of, misdemeanor • . •• 66S 

TORTURE. 

term defined 060 

(Su CauiLTT TO Akimals.) 
TOWN CLERK. 

omission to return names of constables who bare qualified, mlsde* 

meaner ..; •••» 161 

TRADE. 

conspiracy to prevent exercise of, misdemeanor. •••• 168 

carrying on, prohibited on Sabbath 266 

cairjing on noisome, near highway, misdemeanor. ••••• 481 

TRADEMARKS. 

offenses against, enumerated •••••«••• 864 

term, " article of merchandise," defined ••••••••• •••••••• 865 

term, 'Urade-mark," defined ••. • •• 866 

of painters, sculptors, etc ••••••• 866 

term, **affixinff/' defined • 867 

imitation of, when deemed counterfeit 868 

refilling stamped bottles, etc 869 

keeping stamped bottles with intent to use . • 870 

id., search warrant for. 871 

TRADING STAMPS. 

issue and use of ••.•...•.•.•#••• 884p 

TRANSPORTATION. 

of animals in cruel manner, misdemeanor 660-663 

(See Cruei/tt to Akoulia.) 
TRAPEZE. _^ 

performance, net-work to be used in 884 

TREASON. 

crime of, defined ••••..••••••••• 87 

{mnisbable by death • • 88 
evying war, defined ••... 89 

resistance to execution of statute, by insurrection 40 

conspiracy to commit act amounting to, by persons out of state^ 

how punished • • 169 

petit, abolished • • ••«••• 182 

TREASURE— </Sm Trkasubi Trovb.) 

TREASURE TROVE. 

fraudulent concealment, etc., of, misdemeanor* ••••• • 481 

TRXASURER^iS^ Codktt T&iasuub.) 



nrrax aw 

TREBLE DAMAGES . Sacnoir 

attorney liable to. for misconduct 148 

may be recoyered in civil action against person injuring property.!! 664 

TREES, PLANTS, ETC. 

severance from realty, larceny 537 

TREE. ... 

settjnjif fire to, standing, punished 687 

malicious injury to, punished 689 

(iSwTiMBBa.) 

TRESPASSES. 

on Indian land« .•.••..•.•.•••, ,, , 640a 

on Onondaga reservation. ; .*.*..*.*•*•; J '.•.*.*.'*!.\'.*640b 

TRIAL. 

^ manner of, how regulated... , 8 

of insane persons, not alloweid. 20 

of ambassadors, etc., to be had in their own country . , 27 

of accessory to felony, where had ., ., 82 

prisoners may be convicted of lesser degree on ••••... 85 

id., or of, attempt to commit crime 85 

for murder, in duel out of state, may be had in any CQunty in state. 185 

of indictment for kidnapping, where had 212 

of indictment for duel out of state, may be had in any county.. .. 289 
of indit^tment for libel in newspaper against resident, where had. . . 249 

id., against non-resident. .•. , . , 260 

id., only in one county 261 

id., court may change place of. 2S@ 

summary conviction for profane swearing 267 

for prize-fight out of state, where had 462 

foreign conviction or acquittal may be shown on . • . • 679 

TROSTEB. 

conversion of trust fund by, larceny 628-641 

fines of •.,,. 642-648 

UNIFORM. ^* 

employes of railway to wear , 435 

id., misdemeanor to wear without authority , 416, '674a 

UNITED STATES. 

ministers, ambassadors, etc., from abroad, not liable to punishment 

mthis state / ^ 

forgery of postage or revenue stamps of.. .!!.*!!!!!.*,*!,,*!!.*.'!!!!! 6I7 

false rumors as to bonds, etc., of 435 

publication of false message or proclamation of executive, felony* *. 674 

UNLAWFUL ASSEMBLY. 

defined , , ,,, ••.•••.,,.,.., 461 

is misdemeanor !..».. !!!!!!!!!!!!!!!!!! 451 

of disguised and masked persons ..!..*.'!.'.*.* ! ! ! ! ! ! ! ! ! ! ! ! 462 

remaining in, after warning to disperse, is misdemeanor. 454! 455 

refusal to aid in suppressing •..., 456 

UNLAWFUL CONFINEMENT. 

of idiots, lunatics, etc., misdemeanor , ,, z^t 

unlawful intrusion , * *••••• * 

UNLAWFUL MARRIAGE. *'*"* 

solemnizing, misdemeanor 676 

^., , (SeeBiQAUT, Incest.) 

UNMARRIED FEMALE. V 

abduction of, punishment ^\^ 262 

seduction of, under promise of marriage, felony. ..!!!!!!!!!!!***!*■ 284 

TO80UND MIND — {Su Insanity.) 

asiNG. 

attorney's name , 163 

fictitious partner's name II!!!!,!!!!!!! 86S 
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USUSr. BionoK. 
tftkiog of^ mifdemeaooc ••••••••••••• • 878 

(8e0 PAWHSBOCMf.) 

UTTERING. 

forged iDBtruments, forgenr... •••^•••••••••••••••••••••631, 62i 

falM message or proclamation *.. 486 

V. 

VAGRANTS. 

obildren found begging, etc k«* ••• SH 

laws relating to, not affected by tbis Code «•*•••••••••«• 724 

VALUABLE PROPERTY - {Ste Peopbbtt.) 

VALUE. 

of property stolen, bow ascertained .« •••••• 64^ 

i d. , e Tidencea of debt, etc.... ••...••• , » 645 

id., passenger tickets « ••••• 646 

id., in Dtber cases, market value .•••••...••« « 547 

VEGETABLE. 

malicious injuries to, bow pnnisbed 646 

VEHICLE. 

burning of, arson •• 486, 487, 48S 

id., to obtain insuraoce ••••••• 488 

driving on sidewalks, misdemeanor • • 652 

iSee Ambulancb.) 

VERBAL FALSE PRETENSE -^{See Falsb Prbtbhsb.) 

VESSEL. 

death caused by overloading, liability for , 197 

ejection of passengers by force from 228 

unlawful to keep gambling apparatus on 886,848 

overloading passeng^er, misdemeanor 859 

violation of quarantine laws, by master of 891 

master of, bringing foreign convict into state, guilty of mis- 
demeanor 440 

burning of, arson 486,487,488 

included in term ** building," buivlary 504 

wrecking, burning, etc., how punished 575 

id., fitting out, with intent to wreck, etc 576 

injurjr to, by explosive substance •• ... 686 

exhibiting false signals, etc., to •••....•• 688 

attempt to injure by gunpowder, eto 645 

term defined • ••.sub.7, 718 

id., includes ships, boats, etc .«•.••• 718 

{See Common Carribr. Quarantinb.) 

VETERINARY SURGEON. 

misconduct of 8M 

VIADUCT. 

injury to, on railway, how punished 685 

VILLAGES. 

squatting on lands In, misdemeanor 467, 640 

frauds bv oflScers of, felony 470 

id., in other cases, misdemeanor 471 

presentation of fraudulent claims to officers of, felony 678 

VINES. 

shrubs, etc., injury to, punished .«. 640 

VINEYARD. 

entering, with intent to take fruit, etc 610 

VIOLATING SEPULTURE. 

crimes relatmg to .,« 806, 82i 

i8t4 DsAO Boot.) 



VOUSVfTARY INT0XICATI0N-(S«6 IwroxiOATioiMP Mmm^H, 

VOTE— (5^ EiiBCFavB Fbanchise.) 

presentatioii to public oMcer ol franoialemt, f«loDy^»«*««.,r«.». .»,»• 691 

HIT 
WAGER— (iSee Oamzito.V 
WAGES. 

pajmieiii of ..•«.« «. »••»... .w.^r.«t.«».ft...M«.% ^^..>..«..^«# 88d 

WAIVED PROPERTY. 

belottgioi^ to state, caocmdmcwt^ elo.^ ol^ iHiiidviftMWMr «• rr#. » • < .^v 488 

WAR. 

letridff ft^&hiftt the people lBtreMOQ..k • 87 

id., delmed.. 89 

id., inftufreciion is, wten « ,«, ..•««•• 40 

WARDEN— (6'«0 Port Wakssn.) 

WAREHOUSE RECEIPTS. 

isittiag fietttioas^ ^mnDdl •«^k.««,h^**»«#*,.«. *<«*%*^tf**«'*«'«^««*tf^#. 629 
excoptioDe....r,,, •.«.•«•««««,•«•,«••••,••.•«•»••••••••, •«•«.>••«. 680 

isduiog dttflieAtes .,.«»., «. •#»«r.»*«««««#.r«^«^*«> •'**.v«..tf ^r*r.r« 631 
seUiBK property ia«lnid0diii...».-«»k»««««»4«v*'w«4»*»».'*«#»«.».. •« 632 
caooc^latiea of • ..«.vw«^««» «v«^««^»*^. 63S^ 634 

WARNING. 

to be givien Gf apprtmoh of wffd or AmgerousMiffiara. •••«•. •••••• 640 

WARRANT. 

for seizure of obscene articles . . • •••«••••••.•• SdO 

(5m SCAftCa WAftSAKf.) 

WATER METER. - ,>. „ 

gjttlgp^t Interf erenee trttli •#•.•»•«•••••••••••••• QSla 

w^atbk pipe. 

iBJHry to, how pooiehed *.•....••«...»•««. .^, 639 

WKAPONS— (5^M I>A*6«ROCS WhAPON. Co«CftALKl>' WSA^OK.)^ 

weighmaster. 

or clerk making false entries guilty of misdemeanor* ••••••••••«••« 477 

WEIGHT. 

frauds in packing merchandise, misdemeanor. «••••.«•••.•« »••• w^w-^* 40d 
W£IGHTS~(^6tf Falsi Weights and Mba8dres,> 
WlIGfllS AND MEASURES. 

putting false label indicating, on meFcluuKKao^.howp«Bl8bedw*«*«« 489 
WEIR. 

unlawful use of, in Hudson river.. «■•....».••..•,. •^•••. .,•..»,•« m,.,««, 433 
WELL. 

poisoning, etc., of water, misdemeanor «i*«««««««'»****«»... 858 

WESTERN HOUSE OF REFUGE. 

convicts under sixteeen may besentto.. •.•••••••••«»•••••••••••« 701 

WHARFINGER— (/Se< Warbhodsb Rbcbim.) 
WIFE. 

killing husband, rules of common law relating to» alK>lio]ted.#«.««^ IS^ 

homicide justifiable in defense of .*.»....••...••• 205 

husband cannot rape .<•.»••.•••••••«.•..*•••• 278 

may be witness for of against husband 715 

(See Husband and Wife.) 
WILLFCTL. WILLFULLY. 

terms defined •'.^•«*^^»>.r.«»8abL 1, 71S- 

WILU 

forgery ol.fe. 4* »• ••••••••«• 909 

WINE. 

half, penalty for selltflg, not labeled..... ...IS8b 

WITNESS. 

summoned to attend before legislature, guilty of misdemeanor on 
disobedience 68 



ud mDEZ. 

WITiniSS— Continued. Siofiov. 

id., refasingtotestifj • 69 

in briberr cases, offender competent ..•••• 79 

on trial for bribery not to be indicted • 79 

bribery of, a felony ■ 80 

receiving bribe, guilty of felony... ......•• ••••• 80 

swearing falsely, guilty of perju^ 98 

irregularity in swearing, not a de^nse to prosecution for perjury. • 97 

id., nor incompetency of •••• 98 

id., nor ignorance of materiality of testimony 99 

statement by, of what be does not know to be true, perjury , 101 

summary committal of for, perjury 102 

id., witnesses to be bound to appear , 108 

not excused from testifying to prove illegal sale of thing in action. . 142 

contumacious, guilty of misdemeanor 148 

not excused from testifying on trial for duelling, when 941 

evidence not to be used against 941 

not excused from testifying, on charge of Tiolating laws against 

gambling 848 

testimony of, may be used against him on charge of perjury 718 

convict a competent, but conviction may be proved 714 

id., cross-examination of 714 

id., party making, not concluded by answers 714 

husband or wife of accused, competent 716 

id., not compellable to disclose confidential communications 71S 

WOMAN. 

injury to, killing unborn child, manslaughter 190 

id., by administering drugs ^ 191 

causing abortion on nerself , guilty of manslaughter, second degree. 194 
concealing birth of issue, after previous conviction for same of- 
fense, punishment of • • •«•• 698 

eonvictea of felony, to be sent to penitentiary • 698 

(Se4 Mabbibd Womkn.) 

WOODS. 

negligently setting fire to, misdemeanor • « 418 

id., refusal to exUnguish •••••••••••••••• 414 

WOUKSOPART. 

injury to, misdemeanor • 647 

removal of, from library .' • 647 

WORSHIP— <i9M Rbligious Wobship.) 

WRECK MASTER. 

wrecked property to be delivered to 688 

WRECKED GOODS. 

keeping, when misdemeanor •••••••••••••••••••••••• 688 

WRECKED PROPERTY. 

defacing marks on, misdemeanor...... 878 

id., officer unlawfully detaining 874 

keeping ..••• • •... 688 

WRECKING VESSEL. 

or car^o, howpunished 676 

id., fittmsout with intent of. • 676 

KTRITING. 

term defined.. «•• Sob. 9, 718 

WRITTEN INSTRUMENT. 

stolen, value of, how ascertained • •••••••••••••646^ 646 

compelling execution of .,, ••••••••••••••• 656 

obtaming signature to, by false pretense 666, 667 

id., by sales at mock auction ^«,. 574 
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